Ne 10/2024

UDC 341.645.2:341.231.14
DOl https://doi.org/10.32782/2524-0374/2024-10/123

THE CONSOLIDATION OF THE ADVISORY COMPETENCE
OF INTERNATIONAL HUMAN RIGHTS COURTS

3AKPIIIJIEHHS KOHCYJIBTATUBHOI KOMIETEHIII MIXKHAPOJHUX CVYIIB
3 ITPAB JIIOAUHU

Polezhaka K.J., PhD Student at the International Law Department
Yaroslav Mudryi National Law University

The article is devoted to the issue of establishing the advisory competence of international courts on human rights on the example
of the European Court of Human Rights, the Inter-American Court of Human Rights and the African Court on Human and Peoples’ Rights. The
competence of many modern international courts includes an advisory component. These include, in particular: the European Court of Human
Rights, the Inter-American Court of Human Rights and the African Court on Human and Peoples’ Rights. Advisory opinions of the specified
judicial institutions are authoritative statements of international law that have a significant legal weight. At the same time, the ECtHR’s advisory
competence is limited only to the legal issues regarding interpretation of the Convention on the Protection of Human Rights and Fundamental
Freedoms and Protocols thereto. The Court or the Committee of Ministers may hear in consequence of any proceedings, which may be instituted
under the Convention. Decisions of the Committee of Ministers on submitting a request for an advisory opinion of the Court are adopted by
a majority vote of representatives entitled to attend the Committee. The advisory function of the Inter-American Court is not limited to interpretation
of the Convention (or other treaties adopted within or under the auspices of the Inter-American system), but applies to any other treaties related
to the protection of human rights in the American States. The Inter-American Commission has the right to request an advisory opinion under
the American Convention on Human Rights. The member states of the Association of American States enjoy the absolute right to request advisory
opinions. On the contrary, bodies of the United States of America may request advisory opinions only within the limits of their competence. The
African Court on Human and Peoples’ Rights, at the request of a member state of the African Union, any of its bodies or any African organization
recognized by it, may issue an advisory opinion on any legal issue related to the African Charter on Human and Peoples’ Rights or any other
relevant human rights document, provided that the subject of the opinion does not relate to the issue considered by the African Commission on
Human and Peoples’ Rights.
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CTaTTs NpUcBAYEHa NUTaHHIO BCTAHOBMNEHHS KOHCYNBTaTUBHO| KOMMETEHLIT MDKHapOAHWX CYAiB 3 MpaB NMOAMHY Ha NpyKnagi €Bponeicbkoro
cyay 3 npaB noguHu, MixkamepurkaHcbkoro cyay 3 npas NMioavHU Ta AdpukaHcbkoro cyay 3 npae noAuHK i Hapogis. KomneTteHuis 6aratbox
Cy4acCHUX MiKHapOOHWX CyAiB BKMOYAE KOHCYNbTATUBHUIA KOMMOHEHT. Lle, 3okpema, €Bponeinicbknii Cya 3 npae noauHn, MixamepukaHCbKui
CyA 3 npaB NioanHN Ta AdpUKaHCLKUIA CyA 3 NpaB MoAUHM | HapopiB. KOHCYnbTaTUBHI BUCHOBKY 3a3Ha4eHUX CY0BUX YCTAHOB € aBTOPUTETHUMMU
akTaMu MiXHapOAHOro nMpaea, SKi MalTb 3HaYHy topuanyHy Bary. BogHovac koHcynstatueHa komneteHuis €CIIT obmexyeTbesa nuiie npaso-
BMMU MUTaHHAMU TryMaveHHst KoHBeHLi Npo 3axmcT npas NAMHM | OCHOBOMOMNOXHMX cBo6oZ Ta npoTtokoni Ao Hei. Cya abo KomiTeT miHicTpi
MOXYTb MPOBOAUTU CIyXaHHA 3a Hacmnigkamu Oyab-sKOro NpoBaKeHHs, sike Moxe OyTv nopylieHe BignosigHo Ao KoHeeHUii. PiweHHs Komi-
TETY MIHICTPIB NPO HanpaBneHHs 3anUTy Ha OTPUMaHHS KOHCYNBTaTUBHOTO BUCHOBKY Cyay npuiiMatoTbCst GinbLUiCTIO rONociB NPeACTaBHUKIB, sIKi
MatoTb NpaBo 6patu yyactb y poboTi KomiteTy. KoHcynsratuBHa dyHkuUis MixkameprkaHCcbKoro cyay He oBMexyeTbes TiymadeHHAaM KoHBeHLji
(abo iHWKX goroBopiB, NPUAHATUX B paMkax abo nig erigoto MixkamepukaHChbKoi cMcTeMM), @ MOLUMPHOETLCS Ha Byab-siKi iHLLI 4OroBOpH, LLIO CTO-
CYIOTbCS 3aXUCTy MpaB NMOAMHY B aMePVKaHCbKVX Aepxasax. MixkamepukaHcbka KOMICis Mae MpaBo 3anpocyTW KOHCYNBTaTVBHUIA BUCHOBOK Bif-
noBiaHO [0 AMEpUKaHCLKOT KOHBEHLT 3 MpaB ntoauHN. [epxaBu-uneHn AcoujaLii aMepukaHCbKMX AepxaB KOPUCTYHOTbLCS abCOMTHAM NpaBom
3anuTyBaTU KOHCYNbTATUBHI BUCHOBKM. | HaBnaku, opraHn Crnonyyexux LLiTatiB AMepukn MOXyTb 3anuMTyBaTh KOHCYNbTATWBHI BYCHOBKM NiLLe
B Mexax CBO€i koMmneTeHLii. AdppukaHCbKuiA cya 3 NpaB NOAMHK | HapodiB Ha 3anuT Aepxasu-vneHa AdprkaHcbkoro Cotsy, 6yab-skoro 3 oro
opraHiB abo 6yab-sKoi adprKaHCbKOI opraHisaLii, BU3HaHOI HAM, MOXXE BUHECTU KOHCYNbTaTMBHMIA BUCHOBOK 3 Oy[b-AKOro NpaBOBOro MUTAHHS,
noB’si3aHoro 3 AppUKaHCbKO XapTieto NpaB NoauHK | HapoZiB abo Byab-sKMM iHLIMM BiZNOBIAHUM AOKYMEHTOM 3 MpaB NMHOAMHM, 32 YMOBH, WO
npeaMeT BUCHOBKY He CTOCYETbCS MUTaHHS, Lo po3rnsaaeTbest APPUKaHCHKOK KOMICIEIO 3 MpaB NMIOAMHY i HApOAIB.

KntoyoBi cnosa: €Bponeincbkuii cya 3 npas NoauHn, MixkamepukaHcbkuii cya 3 npas NoauHn, AQpprKaHCbKWiA cya 3 NpaBs No4WHM | Hapoais,
KOHCYnbTaTVIBHa KOMMNETEHLis, KOHCYNbTaTUBHI BUCHOBKYM, 3aXVCT MpaB NOANHM, MXHApOAHI CyA0Bi YyCTaHOBU, MiXXHApPOAHUIA CyA.

Problem setting. Competence of many modern interna-
tional courts includes an advisory component. Its essence lies
in the possibility of providing advisory opinions upon request.
These are not the cases involving disputes between the spe-
cific parties, but the processes in which courts interpret inter-
national legal acts in response to the specific issues. Advisory
opinions mean the authoritative clarifications of the interna-
tional law by statements of the international law. They have
a significant legal weight and are even considered to be tools
of the «preventive diplomacy».

Analysis of research and publications proves that
the issue of the advisory competence of international human
rights courts has repeatedly attracted the attention of research-
ers, including: O. A. Alonkin, N. A. Bulycheva, L. M. Deshko
[1] and others. At the same time, the advisory competence
of international human rights courts, such as the European
Court of Human Rights, the Inter-American Court of Human
Rights, and the African Court on Human and Peoples’ Rights,
in the existing works of the Ukrainian researchers, is of a frag-
mentary nature.

Purpose of the article — to consider establishing the advi-
sory competence of international human rights courts on
the example of the European Court of Human Rights,
the Inter-American Court of Human Rights and the African
Court on Human and Peoples’ Rights.

Presentation of the main material. One of the interna-
tional human rights courts with the advisory competence is
the European Court of Human Rights (ECHR, the Court),
a judicial body, which jurisdiction extends to the member
states of the Council of Europe, which have ratified the Con-
vention on the Protection of Human Rights and Fundamental
Freedoms, and to all the issues of interpretation and applica-
tion of this Convention and Protocols thereto [2]. As stated
in the said Convention, the ECHR may, «at the request
of the Committee of Ministers, provide advisory opinions
on the legal issues related to interpretation of the Conven-
tion and Protocols thereto». Such opinions shall not apply to
the issues related to the content or scope of the rights and free-
doms specified in Chapter I of the Convention and Protocols
thereto, or to any other issues, which the Court or the Com-
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mittee of Ministers may consider as a result of any proceed-
ing, which may be initiated under the Convention. Decisions
of the Committee of Ministers on submitting the request for
an advisory opinion of the Court are adopted by a major-
ity vote of representatives entitled to attend the Commit-
tee» (Article 47) [2]. As noted, the advisory competence
of the ECHR under Article 47 of the Convention is limited
only to the legal issues regarding interpretation of the Conven-
tion and Protocols thereto.

At the same time, the Convention on the Protection
of Human Rights and Fundamental Freedoms regulates
the issue of the advisory competence of the Court simulta-
neously in several articles. Thus, in accordance with the pro-
visions of Article 48, the Court decides whether the request
of the Committee of Ministers to provide an advisory opinion
is within its competence [2].

In its turn, Article 49 refers to motivation of the advisory
opinions:

1. Advisory opinions of the Court must be motivated.

2. If the advisory opinion fails to express, fully or partially,
the unanimous thought of the judges, each judge has the right
to express his / her individual thought.

3. Advisory opinions of the Court shall be submitted to
the Committee of Ministers» [2].

At the same time, it should be noted that the Convention
for the Protection of Human Rights and Fundamental Free-
doms signed in 1950 and entered into force in 1953, initially
contained no provisions regarding the powers of the ECHR
of an advisory nature. However, later on, the member states
of the Convention adopted Protocol No. 2 to the Conven-
tion, which contained the advisory competence of the Court.
By the way, it should be noted that restriction of the advi-
sory opinions with the «legal issues» was underlined during
the so-called «travaux préparatoires» (preparatory works) on
Protocol No. 2. It was then decided to retain the adjective
«legaly» to exclude any jurisdiction of the court on the matters
of politics. Conferring advisory jurisdiction on the Court was
intended to give it «general jurisdiction over interpretation
of the Convention, which would therefore include the issues
arising from application of the Convention, but not resulting
from «claim proceedingsy.

Protocol No. 2 was opened for signature on May 6,
1963 and became an integral part of the Convention with entry
into force on September 21, 1970 until November 1, 1998 —
the date of entry into force of Protocol No. 11, the provisions
of which replaced the text of Protocol No. 2. According to
Article 1 of Protocol No. 11, the provisions of Sections [I-IV
of the Convention (Articles 19-56) and Protocol No. 2 were
replaced by Section II of the Convention (Articles 19-51).

The examples given in order to illustrate the type
of the issues, which could fall under this general jurisdic-
tion, corresponded mainly to procedural points concerning,
inter alia, the election of judges and the procedure to be
followed by the Committee of Ministers when monitoring
implementation of the decisions, that was primarily discussed
in the first advisory opinion — an advisory opinion on «Cer-
tain legal issues regarding the lists of candidates submitted
for the election of judges to the European Court of Human
Rights» [3]. Thus, in the first advisory opinion dated Febru-
ary 12, 2008, the Court established that, in accordance with
Article 47 of the Convention, it has advisory jurisdiction over
the substance of the request, 1. e. it may provide advisory opin-
ions on the legal issues related to interpretation of the provi-
sions of the Convention and Protocols thereto. Lists of the can-
didates for judges from a member state of the Convention
shall be drawn up taking into account the listed requirements,
including implementation of the principle of gender equality
[3]. On January 22, 2010, the ECHR provided the second advi-
sory opinion in the history of its activity, which, at the request
of the Committee of Ministers of the Council of Europe, also
related to the problem of electing judges from a member state.

This request related to the issues, which were a consequence
of the procedure for selecting candidates for the post of ECHR
judge from Ukraine [4, p. 66].

At the same time, as far as on 23.05.2012, the Steering
Committee for Human Rights of the Committee of Ministers
of the Council of Europe was instructed to develop a mecha-
nism, which would expand jurisdiction of the ECHR, empow-
ering the latter to provide advisory opinions on interpretation
and application of the provisions of the Convention, in order to
make the content of the Convention and the practice of the ECHR
clearer, as well as to help the member states to avoid violations
of the articles of the Convention in the future. Such work resulted
in adoption of Protocol No. 16 to the Convention.

The advisory opinion of the Parliamentary Assembly
of the Council of Europe No. 285 (2013) states that Proto-
col No. 16 is aimed at strengthening the relationship between
the ECHR and the highest courts of the member states by cre-
ating a platform for a judicial dialogue, thus, facilitating appli-
cation of the ECHR practice by the national courts, assisting
transition from «ex post» (from the Latin before the event) to
«ex ante» (from the Latin after the event) in solving a num-
ber of the issues regarding interpretation of the provisions
of the Convention at the state level, which in the long term
will allow preserving the «valuable resources» of the ECHR.
In addition, it was expected that acceleration of consideration
of the typical cases at the state level would also contribute to
strengthening the «principle of subsidiarity» of the ECHR.

The main innovation introduced by Protocol No. 16 was
provision of an opportunity for the highest judicial insti-
tutions of the member states to turn to the ECHR for advi-
sory opinions on the fundamental issues related to interpre-
tation or application of the rights and freedoms specified by
the Convention or Protocols thereto. Moreover, the «highest
courty of each contracting state must determine independently
the relevant clause, by declaring it, and is entitled to change it
at any time. Protocol No. 16 to the European Convention on
Human Rights introduces a mechanism, which allows certain
national courts to seek advisory opinions from the ECHR as
part of the broader reforms aimed at improving the Court’s
efficiency and legitimacy [5].

It is also worth noting that the specified tool for request-
ing an advisory opinion is exclusively optional. That is, such
a right shall be exercised by the highest court at its own will
and it may be terminated at any time by sending an application
to withdraw the appeal for an advisory opinion. At the same
time, in order for the relevant request to be recognized as
«acceptable» for the purposes of providing an advisory opin-
ion, the latter shall meet the following criteria: first, the request
must be sent exclusively by the highest court designated by
the member state of the Convention; secondly, the request
must relate exclusively to the principle issues regarding inter-
pretation or application of the rights and freedoms specified
by the Convention or Protocols thereto; thirdly, the request
may be sent exclusively in relation to the court case pending
at the highest court [6]. It is worth saying that in Ukraine, for
the purposes of Protocol No. 16, the Supreme Court of Ukraine
is defined as the «highest court».

It is interesting that the advisory competence of the ECHR
has a bilateral nature. On the one hand, advisory opinions
of the ECHR are not binding. On the other hand, such opin-
ions have undeniable legal consequences, because advisory
opinions are a valid precedent practice to be followed by
the ECHR when making a decision on the prospective sub-
sequent individual statement. Creation of the aforementioned
«horizontal» effect is a valid reason for the states to ratify
Protocol No. 16 within a judicial dialogue: the non-ratifying
states would suffer from a reduced influence on the develop-
ment of law enforcement, but at the same time there would be
no opportunity for their highest courts to contribute to creation
of this precedent practice through a judicial dialogue (i. e.,
asking for advisory opinions) [7].
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The first advisory opinion, since the entry into force
of Protocol No. 16, was taken on December 3, 2018 by a five-
judge panel of the Grand Chamber, which satisfied the request
for an advisory opinion under Protocol No. 16 from the French
Court of Cassation [8].

At the same time, on September 25, 2023, the ECHR
at the plenary session of the Court (a meeting of all ECHR
judges) approved an updated version of the Guidelines on
implementation of the advisory opinion procedure, in accord-
ance with Protocol No. 16 to the European Convention on
Human Rights. The new guidelines may be found on the «Advi-
sory Opinions» and «Official Texts» pages at the ECHR web-
site. Changes based on the practice developed by the Court
relate, inter alia, to the Court’s jurisdiction over requests for
advisory opinions (paragraphs 6.3 and 7), the appropriate
stage at which the request must be submitted (paragraph 10),
the form and content of the request (paragraphs 12, 13 and 14),
as well as providing the opinion of the Court (clause 32). As
of September 22, the member states of the Council of Europe
have signed and ratified Protocol No. 16. The Court received
eight requests for an advisory opinion. It accepted seven
and rejected one, issued six advisory opinions, and one opin-
ion was pending [9].

In its turn, a regional system of ensuring and protecting
the social rights and interests of migrant workers was formed
on the American continent within the framework of the Organ-
ization of American States. It is fundamentally different from
the European system. First of all, the difference lies in the case
law of the inter-American human rights protection system. All
the acts of the Inter-American Commission on Human Rights
and the Inter-American Court of Human Rights are placed
according to the thematic principle: the right to life, liberty,
personal integrity, equality, and fair trial; the right to life, per-
sonal integrity, appeal, protection of children in the family;
right to life, fair trial, and information about the consular pro-
tection; the right to a fair trial and judicial protection; the right
to a fair trial for the asylum seekers; the right to a fair trial
and family protection; the right to personal integrity, a fair
trial, private life, property, judicial protection, freedom of con-
science and religion, associations; the right to personal free-
dom and information about the consular protection; the right
to personal freedom, a fair trial, freedom of movement and res-
idence, judicial protection; the right to freedom and protection
from arbitrary arrest; the right to equality and non-discrimi-
nation; the right to residence and movement, etc. [10, p. 380].

The Inter-American Court of Human Rights is an inde-
pendent, convention-based body devoted to the protection
of human rights in the states of North and South America,
which, together with the Inter-American Commission on
Human Rights, are part of the relevant mechanism for mon-
itoring fulfillment of their obligations by the member states
of the American Convention on Human Rights dated Novem-
ber 22, 1969 [11]. Its competence includes: a) consideration
of all cases referred to it concerning interpretation and appli-
cation of the provisions of the Convention; b) adoption of tem-
porary measures to prevent irreparable damage to the persons;
c) issuance of an ordinance to provide the injured party with
the opportunity to use the damaged right or freedom; d) issuance
of an ordinance on elimination of the negative consequences
and on payment of a fair satisfaction to the injured party;
e) providing consultations on interpretation of the Conven-
tion or other treaties related to the protection of human rights;
f) providing opinions regarding the compatibility of any
internal regulatory-legislative act with the aforementioned
documents; g) presentation of an annual report on its work to
the General Assembly of the United States of America [1].

The advisory function of the Court consists in the fact that it
interprets, upon the statements of the institutions of the Organ-
ization of American States and member states, the provisions
of the American Convention on Human Rights dated Novem-
ber 22, 1969 [11] and other documents on human rights in

America, and on the conformity of the internal legislation
of the member states to the aforementioned international
agreements [11]. This interpretation may be given, upon
the statements, all member states of the Association of Amer-
ican States, but not only those, which have ratified the Con-
vention and accepted jurisdiction of the Court [10, p. 381].
Similarly, the Court established that the Inter-American Com-
mission has the right to request an advisory opinion under
Article 64 of the American Convention on Human Rights
[11]. The Court noted that, in accordance with Article 64,
the member states of the Association of American States enjoy
an absolute right to request advisory opinions. On the contrary,
the bodies of the Association of American States may request
advisory opinions only within their competence [12].

Itis interesting that the advisory function of the Inter-Amer-
ican Court is not limited to interpretation of the Conven-
tion (or other treaties adopted within or under the auspices
of the Inter-American system), but applies to any other trea-
ties related to the protection of human rights in the Ameri-
can States. The specified feature of the advisory competence
follows from the provisions of the aforementioned Article 64.
The Inter-American Court broadly interprets its advisory juris-
diction, stating that «in general, it may apply to any provi-
sion related to the protection of human rights contained in any
international treaty applicable in the American States, whether
or not the principal purpose of such a treaty is the protec-
tion of human rights, as well as whether the states, which are
not the members of the Inter-American system, are or have
the right to become its members [13].

In addition, in recent years the Inter-American Court has
emphasized in its decisions on human rights cases that the states
must act in accordance with its advisory opinions. So, for exam-
ple, in 2017, the Inter-American Court noted that the judicial
bodies of the states, which have ratified the American Con-
vention on Human Rights [11] must take into account not only
the treaty, but also interpretation made by the Inter-American
Court [13]. This thought indicates that the member states may
not ignore interpretation of the treaties issued by the Court.
However, since the Inter-American Court has not yet explicitly
confirmed that its advisory opinions are binding on the states,
this issue remains unresolved among commentators.

The next international court with the advisory compe-
tence is the African Court on Human and Peoples’ Rights. It
is an independent body designated to protect human rights in
African countries. It, together with the African Commission
on Human and Peoples’ Rights, is part of the mechanism for
monitoring fulfillment of their obligations by the member
states of the African Charter on Human and Peoples’ Rights
dated 26.06.1981 [6]. According to the Protocol to the Afri-
can Charter on Human and Peoples’ Rights on establishment
of the African Court on Human and Peoples’ Rights [6]:
1) its jurisdiction extends to all cases and disputes referred
to it concerning interpretation and application of the African
Charter on Human and Peoples’ Rights, this Protocol and any
other relevant human rights documents ratified by the rele-
vant states; 2) at the request of a member state of the African
Union, any of its bodies or any African organization recog-
nized by it, it may issue an advisory opinion on any legal issue
related to the African Charter on Human and Peoples’ Rights
or any other relevant document on human rights, provided that
the subject of the opinion is not related to the issue considered
by the African Commission on Human and Peoples’ Rights
(Articles 3 and 4 of the Protocol).

It should be noted that according to Article 4 (1) of the Pro-
tocol to the African Court [14], a member state of the Organ-
ization of African Unity, now the African Union, may submit
a request for an advisory opinion to the Court. This provision
extends to the possibility of requesting an advisory opinion
to two types of the states. First, the African Union member
states, which have ratified the Protocol to the African Court,
and second, the African Union member states, which have not

532



IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

ratified the Protocol. If it is a self-evident right for the states,
which have ratified the Protocol to request an advisory opin-
ion, the question arises why the Protocol extends to jurisdic-
tion of the states, which have not ratified it.

According to Article 33 of the Protocol [14], the Afri-
can Court clarified the procedural conditions for application
of Article 4 of the Protocol to the African Court in its Rules
of Procedure (the «Rulesy). Rule 82 reproduces the content
of Article 4, but adds that requests for advisory opinions must
relate to the legal issues and specify the provisions of the Afri-
can Charter or any other international human rights document,
inrespect of which an advisory opinion is requested, the context
or background, which gave rise to the request, and the names
and addresses of representatives of the organizations making
therequest (Rule 82 (2) of the 2020 Rules of Procedure). Rule 83
explains the conditions for transmission of the request for
an advisory opinion to the entities concerned such as «member
states of the African Uniony, «the African Commissiony, «rel-
evant bodies of the African Union» and «any other relevant
entities». Moreover, it is interesting that while the 2010 Rules
of Procedure of the African Court say nothing about the time
limits within which the persons concerned shall submit their
statements, the 2020 Rules oblige them to do so within 90 days
of receipt of the request. Rules 85 and 86, respectively, deal
with the possibility of conducting an oral proceeding within
the framework of consultative procedures and conditions asso-
ciated with presentation of the opinion to be open, unless cer-
tain circumstances allow. At the same time, the African Court
on Human and Peoples’ Rights must justify its advisory opin-
ions subject to each judge has the right to express his / her
thought separately from the majority of the court [1 p. 17; 14].

It is worth noting that, despite the absence of the clear for-
mal legal basis in the Protocol or Regulations, the Court may
issue advisory opinions in an emergency. However, the only
case [15] in which a decision was made in an emergency
proves that the reasons for satisfying such a request should be
considered in each specific case [16].

Opinions. Thus, in summary, it may be noted that the advi-
sory competence of the European Court of Human Rights,
the Inter-American Court of Human Rights, and the Afri-
can Court on Human and Peoples’ Rights are somehow dif-
ferent. Suchwise, the advisory competence of the ECHR is
limited only to the legal issues regarding interpretation
of the Convention and Protocols thereto. The advisory func-
tion of the Inter-American Court is not limited to interpre-
tation of the Convention (or other treaties adopted within or
under the auspices of the Inter-American system), and applies
to any other treaties related to the protection of human rights
in the American States. The African Court on Human and Peo-
ples’ Rights may, at the request of a member state of the Afri-
can Union, any of its bodies or any African organization rec-
ognized by it, make an advisory opinion on any legal issue, in
respect of the African Charter on Human and Peoples’ Rights
or any other relevant human rights instrument, provided that
the subject matter of the opinion is not related to the issue con-
sidered by the African Commission on Human and Peoples’
Rights.

Finally, it should be noted that establishing the advisory
competence of international human rights courts on the exam-
ple of the European Court of Human Rights, the Inter-Ameri-
can Court of Human Rights, and the African Court on Human
and Peoples’ Rights requires further scientific research.
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