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CratTsi NpUcBsYeHa AOCNIMKEHHIO MPUHLIMMY OBI'PYHTOBAHOCTI HOPMOTBOPYOI AisinibHOCTI. BcTaHOBMNEHO cniBBiAHOLLEHHS NPUHLMMY 06 pyH-
TOBAHOCTI | MPUHLMNY HAYKOBOCTI HOPMOTBOPYOI AiANbHOCTI. [J0BOANTLCS, LLO NPUHLMA HAYKOBOCTI Ta NPUHLMM OBr'PYyHTOBAHOCTI HOPMOTBOP-
Yoi AisinbHOCTI € TiCHO NoB’sI3aHUMK Mixk coboto, ane caMocTinHUMK NpuHUMnamu. BigaHayeHo, Lo nisHaBanbHa AisnbHICTb, sika BiabyBaeTbest
B ME&Xax HOPMOTBOPYOro NPOLIECY, HE € TUMOBO HAYKOBOIO B KOHTEKCTI METW HOPMOTBOPYOI AiANBHOCTI, ii coLianbHUX i TemnopanbH1x napame-
TpiB. MeTa HOPMOTBOPYOI AiANLHOCTI € NparMaTU4HOK, BOHA CNPsIMOBAHA Ha OOCATHEHHS1 peanbHOro NPakTUYHOrO pesynbTaTy; HOPMOTBOpYa
AiAnbHICTL 0BMexeHa B Yaci (agxe pesynsTaTi Takol AisnbHOCTI NOBUHHI ByTU CBOEYACHUMW); pesynsTaToM HOPMOTBOPYOI AiANbHOCTI cTae
BM3HAYEHWIN BapiaHT BUPILLEHHS NEBHOI couianbHOi cuTyauii 3 ypaxyBaHHAM iHTEPECIB Pi3HMX coujianbHUX rpyn, siki 3adinatoTbCs BigNOBIiAHUM
NpaBoOBUM perynoBaHHAM. 3po6neHo BUCHOBOK, LLO, 3 OrNsay Ha 0COBMMBOCTI HOPMOTBOPYOI AiSNIbLHOCTI, MPUHLMM HAYKOBOCTI HE BUYEpMye BCiX
acnekTiB BUMOrY 06I'pyHTOBAHOCTI HOPMOTBOPYOT AiSNbHOCTI, X04a | He BTpayae CBOE NPIOPUTETHE 3HAYEHHS!. Y CTaTTi BCTAHOBMNEHO BUMOTH, sIKi
CKMafarTb 3MICT NPUHLMNY 06rPyHTOBAHOCTI HOPMOTBOPYOI AiSNbHOCTI: BUMOra o6rpyHTOBYBaTU HEODXIAHICTb NPUAHSATTS BiAnoOBIAHOMO HOp-
MaTUBHO-NPABOBOrO akTa Ta BUMMOra OOIpyHTOBYBaTU 3MIiCT MPOEKTOBAHUX HOPUONYHUX NpaBun (To6TO obpaHwii BapiaHT NpaBOBOMO peryrto-
BaHHSA CyCMinNbHWX BIGHOCKH) 3 OMMAAY Ha HasiBHY COLjanibHy i IOPUANYHY NPAKTUKY, YMHHE NpaBOBe PerynioBaHHA Ta BiANOBIAHI AOKTPUHAMbHI
HanpautoBaHHsi. [lpoaHanizoBaHo BigoGpaxeHHs BUMOT 06rpyHTOBAHOCTI HOPMOTBOPYOI AiANbHOCTI Y BiAMNOBIAHOMY NPaBOBOMY PerynoBaHHi
Ha npvknagi HOpMaTMBHO-MPABOBMUX aKTIB YKPaiHW Ta iHLWKUX KpaiH, SKi peryniooTb HOPMOTBOPYY AiffbHICTb. 3p0BNeHO B1CHOBOK, IO BUMOTU
06r'pyHTOBaHOCTI HOPMOTBOPYOI AisiNbHOCTI NpsiMO abo HeMpsIMO 3aKpinseHi y BiANOBIAHOMY HOPMAaTUBHO-NPABOBOMY peryroBaHHi. BusHaueHi
OCHOBHIi IHCTPYMEHTU peanisauii npuHLmny obrpyHTOBaHOCTI B MPaKTULi HOPMOTBOPYOI AiANbHOCTI: dhopmani3aLis MeToavK (nepeniky KOHTp-
ONbHUX 3aMnuTaHb) NePEeBIpKU HEOOXIAHOCTI NPUNHSATTS HOPMAaTVBHO-NPABOBOTO akTa; Po3pobIeHHs! KOHLEenNLii NPOEKTY HOPMaTUBHO-NPaBOBOIO
akTa abo aHaniTW4YHOI 3anucku 4O HOPMOMPOEKTY, @ Takox hopmanisauis BUMOr 40O CTPYKTYpW Ta 3MICTy Takux AOKyMeHTiB; 3banaHcoBaHe
hopMyBaHHs poboumx rpyn, siki NpaLoTh Hag NPOEKTOM; NyGniyHi 06roBOPEHHSI NPOEKTIB HOPMATUBHO-NPABOBMX aKTiB; EKCNEPTU3MN NPOEKTIB
HOPMaTUBHO-NPaBOBWX aKTiB; MOHITOPUHI HOPMATUBHO-MPABOBMX aKTiB TOLLO.

Knto4oBi cnoBa: HOpMOTBOpYa AiSANbHICTb (HOPMOTBOPYICTb), MPUHLMAN HOPMOTBOPYOI AiANbHOCTI (HOPMOTBOPYOCTI), MPUHLUMMN HAYKOBOCTI
HOPMOTBOPYOI AiANbHOCTI, MPUHLMN 0BrPYHTOBAHOCTI HOPMOTBOPYOI AiANbHOCTI, MPOEKT HOPMATUBHO-NPABOBOrO akTa, MiAroToBKa (po3pobka)
NPOEKTY HOPMATUBHO-NPaBOBOIO akTa.

The article represents the results of the study of the principle of reasonableness of rule-making. The authors have identified the correlation
between the principle of reasonableness and the principle of scientific approach to rule-making. It turns out that the principle of scientific approach
and the principle of reasonableness of rule-making are closely related, but independent principles. The authors note that the cognitive activity
that takes place within the rule-making process is not typically scientific in the context of the purpose of rule-making, its social and temporal
parameters. The purpose of rule-making is pragmatic; it is aimed at achieving an actual practical result; rule-making activity is limited in time
(because the results of such activity must be timely); the result of rule-making is a certain option for solving a social situation, taking into account
the interests of different social groups, which are affected by the relevant legal regulation. It is concluded that, given the peculiarities of rule-
making activity, the principle of scientific approach, although does not lose its priority, also does not exhaust all aspects of the requirement
of reasonableness of rule-making. The article sets out the requirements that make up the content of the principle of reasonableness of rule-
making: the requirement to justify the need to adopt a relevant legal regulation and the requirement to justify the content of the draft legal
regulation considering the existing social and legal practice, and relevant doctrinal developments. The reflection of the requirements of the principle
of reasonableness of rule-making has been studied through the lens of normative legal acts regulating the normative activity of Ukraine and other
countries. It has been concluded that the principle of reasonableness of rule-making is directly or indirectly enshrined in the relevant regulations.
The main tools for implementing the principle of reasonableness in the practice of rule-making activities are a formalization of methods (list
of control questions) to verify the need to adopt a legal act; development of the concept of the draft of the regulatory act or the analytical note to
the draft, and also formalization of requirements to structure and content of these documents; a balanced way of forming working groups working
on the draft; public discussions of draft regulations; examination of draft regulations; monitoring of regulations and others.

Key words: rule-making, principles of rule-making, principle of scientific approach to rule-making, principle of reasonableness of rule-
making, draft regulation, preparation (development) of the draft regulation.

Ha cywyacHomy erami poO3BUTKY B YKpaiHi Hakomiue- HOPMATHBHO-IIPABOBUX aKTiB 30KkpeMa. [Ipo Taky HEBHUCOKY
HUI 3HAYHUA MAacWB 3aKOHONABCTBA, SIKMH W HaJali JOBOJI  SIKICTh CBIAYMTH i 3HAYHA MPAKTHKA IEPMAHEHTHOTO BHECCHHS
IHTCHCUBHO pPO3BUBAETHCS. BOMHOUAC 3aJIMIIAETBCS JOBOJNI  3MiH 1 JONOBHEHb JI0 YAUHHUX 3aKOHIB Ta MiJA3aKOHHUX HOP-
HHU3BKOIO SIKICTh SIK 3aKOHOJABCTBA 3arajiioM, TaK i OKPEMHX MAaTHBHO-IIPABOBUX AaKTiB, SKa IMOYHHAETHCS MaibKe Oapasy
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miciist HaOyTTsl YMHHOCTI TAKUMY aKTaMH; 1 MPaKTHKa HaTAaHHS
PO3’SICHEHb LIOAO0 3MICTy HPUMHATUX MiJ3aKOHHUX HOpMa-
THUBHO-TIIPABOBHMX aKTiB i3 PO3MILIEHHSAM TaKUX PO3’SICHEHb
Ha oQiliifHuX caiitaX Cy0’€KTiB HOPMOTBOPUOI MisUTBHOCTI
Maibke opasy micisi HaOyTTsh YMHHOCTI HOPMATHBHO-IIPABO-
BUMM aKTaMM; 1 Cylepew1lnBa Ta CKJIaJHa IPAKTHKA 3aCTO-
CYBaHHs 3aKOHOZABCTBA. 3PELITOI0 HAETHCS MPO NPOOIeMH
3 IOCTYTHICTIO (3pO3yMUTICTIO) i €()eKTUBHICTIO HOPMATHBHO-
MIPaBOBOTO PETYIIOBaHHSI. AJKE JOCTYIHICTD (3pO3YMLTICTh),
MOCJTIIOBHICTb, TIOBHOTA 3MICTy HOPMAaTHBHO-IIPABOBUX AKTiB
3aJie)KaTh HacaMIiepesl BiJl SKOCTI MiJATOTOBKHU /0 CKJIQJAaHHS
TEKCTY HOPMOTIPOEKTIB.

Bo6avaeThcst, O ONHIEIO 3 MPUYMH TAKOTO CTAHOBHINA
€ Hecepiio3He, (opMasbHE CTaBJICHHS CyO’€KTiB, AKi yIoO-
BHOB@KCHI iHILIIOBaTH PO3POOIEHHS MPOEKTIB HOPMATHBHO-
MPAaBOBUX aKTiB, 0 OOTPYHTYBaHHS SIK PIlICHHS PO HEOO-
XITHICTh PO3POOKH HOPMOIPOEKTY, TaK 1, BIACHE, 3MICTY
HOpMOIIPOeKTY [1, c. 28-29]. V 3B’s3Ky 3 LLUM BBajKaeMo 3a
JOLIIBHE NPUCBANUMNU OKPEMY PO3GIOKY NUMAHHIO NPO NPUH-
yun 0OIPYHMOBAHOCII HOPMOMBOPHOL IsLIbHOCHI, 30KpeMa,
BUKOHATH TaKi 3a60anHs: OXapaKTepH3yBaTH HAyKOBI ITij-
XOIM 70 PO3yMiHHS 3MICTy L[bOTO IIPUHLUILY; c(hOpMyTIOBATU
BUMOTH, $IKI CTAHOBJISITH 3MICT NPUHIIMITY OOTPYHTOBAHOCTI;
BCTAHOBUTH BIJMIHHOCTI MK MPHHIIUIIOM OOIPYHTOBAHOCTI
1 IPUHIMIIOM HAYKOBOCTI HOPMOTBOPYOI JisUTbHOCTI; IPOaHa-
JIi3yBaTH BioOpaXeHHs 1IbOTO IPUHIUILY B YUHHOMY 3aKOHO-
JABCTBI YKpalHM Ta IHIIMX KpaiH; Ha3BaTH IHCTPYMEHTH pea-
Ji3aii IPUHIKITY OOTPYHTOBAHOCTI.

TeopeTHuHUN MiAXiA 10 PO3YMIHHS MPUHIMITY OOTPYH-
TOBaHOCTI B HOPMOTBOPYiM HifJIBHOCTI JOLUIBHO PO3KPUTHU
Yyepes aHalli3 CHelialIbHUX MPaLlb, SKi IPUCBSUCHI IPUHLIUIIAM
HOPMOTBOPYOT JisUILHOCTI, Ta Yepe3 aHalli3 BUCBITICHHS X
MPUHIHUITB B aBTOPUTETHUX HABYAJIBHUX Ta CHIMKIONEINY-
HUX BHUIAHHSX.

AHami3 BiAMOBIIHOT HAyKOBOI JiTEpaTypu CBIIYUTH PO
Te, IO Hauyacmiule GUMO2y 00IPYHMOBAHOCHT 8 HOPMOMBOP-
uill OisIbHOCMI PO3KPUBAIONb Yepe3 NPUHYUN HAYKOBOCMI,
abo HAyKoGOI 0OIPYHMOBAHOCTI, HAYKOBO2O Xapakmepy npa-
someopuocmi. SIk Bin3Hauae M.B. ®irenb, aBTOpH, SIKI BHO-
KPEMITIOIOTh TIPUHIUIT HAYKOBOCTI, BKa3yIOTh, IO LEi MpUH-
I Tiependadae, o KOXKeH 3aKOHOIIPOEKT Mae OyTH HAyKOBO
00IpyHTOBaHUM, 0a3yBaTHCS Ha JOCTaTHbO BiANpallbOBaHUX
TEOPETUYHUX 3HAHHSX, KOHIEMIIAX, MpHUHIUNax. HaykoBicTh
noyisArae B e()eKTUBHOMY BUKOPUCTAHHI JOCATHEHb IOPUANY-
HOi Ta IHmMX HayK. BoHa 103BOJIsIE BPaxOBYBaTH OCHOBHI
3aKOHOMIPHOCTI Ta MOTPEOU CyCIUIbCTBA JUI BUPAKEHHS IX
SK IOpUANYHUX PillieHs [2, c. 22].

IIpuHIMIT HAYKOBOCTI PO3INISAIAETHCS K ONUH 13 3acaj-
HUYUX MPUHIHUIIB TPaBOTBOPYOi IisuibHOCTI. [Ipnm mpomy
3a3HAYAETHCS, 110 3MICTOM LbOTO NIPUHIIUIY €: 3a0€3M1eUCHHS
y IpoLeci MiATOTOBKH HOPMATUBHUX aKTiB BUBYECHHS €KOHO-
MIYHHX, MOJITUYHUX Ta THIIUX (AKTOPIB PO3BUTKY CYCITiJIb-
CTBa, HOro 00’ €KTUBHUX MOTPEO; 3aTydeHHS 10 pO3pOOICHHS
IIPaBOBUX AKTiB HAyKOBUX CHIBPOOITHUKIB, (haXiBLiB y BiA-
MOBiZHIN raiy3i mpaBa YU TOCIOAAPIOBAHHS; BUKOPHCTaHHS
BITYM3HSIHOTO Ta 3apyO1>KHOTO JIOCBI/TY, PE3YJIbTaTiB HAyKOBHX
JOCIIDKeHb, EKCIIEPTHUX BHCHOBKIB; BpaxXyBaHHS IPaBHII
3aKOHOJABYOI TexHikH [3, c. 84]. [IpuHIMI HAYKOBOCTI Nepe-
Oauae 00 ’€KTUBHMI aHaJi3 Ta OLIHKY peaJbHOI AiMCHOCTI
B Tili cdepi, Ky HEOOXIHO BPETryJIOBaTH MEBHUM HOpMa-
TUBHHUM aKTOM. [IpHHIMIT HAyKOBOCTI BUMarae 3acTOCYBaHHS
BCiX HEOOX1JHUX HAyKOBUX 3ac00iB 1 METO/IB, IPOrHO3YBaHHS
HacHiKIB Iii MpUHHATHX HOPM npasa [4, c. 131].

Tak, HayKOBICTh PO3YMIIOTh SIK BUMOTY BiJIOBIIHOCTI
IOPUIMYHUX HOPM HAyKOBUM ITOJIOXKEHHSIM OO JIOCSATHY-
TOr0 PiBHSL PO3BUTKY CYCIHIIbCTBA, PEAIbHUM COLIAIILHUM
YMOBaM, 3aKOHOMIPHOCTSIM CYCIUIBHOTO JKHTTS; a TaKOXK
SIK BHMOTY BHUKOPHCTOBYBaTH HOBITHI JIOCSTHEHHS BIJIO-
BiTHUX HayK [5, c. 25]. 3a3HadaeThCs, IO 3MICT MPUHIHUILY
HAyKoBOI OOIPYHTOBAHOCTI IOJSITa€ y TOMY, IO METOIH,
dbopmu Ta 3aco0M ympaBiiHHS CYCHUIBHUMU TPOLIECAMH

MOBMHHI MaTH HAayKOBY OCHOBY 1 OyTH IepeBipeHi MpaKTH-
koro. OTxe, peaizallis LOrO IPUHIMITY MOXJIMBA TLIBKU
3a 000B’3KOBOTO 300py Ta aHalli3y €KOHOMIYHOI, IPaBOBOT
i iHIIo1 iHpOpMAILil, 32 YMOBH 3aJIyuCHHS 10 PO3POOKH HOP-
MaTHBHO-TIPABOBUX AKTiB SIK JislYiB HAYKH, TaK 1 MPAKTHYHHUX
IpAaliBHUKIB B SIKOCTi €KCIEPTiB, KOHCYIBTAHTIB [0, . 67].

Bueni 3a3HauyaoTh, M0 BaXKIMBE 3HAUYCHHS Y KOHTEKCTI
[OT0 TNPUHIMIY Ma€ MPOBEIEHHS KOMIUIEKCHOI HayKOBOT
EKCIIEPTH3N 3aKOHOINPOEKTIB, KA OXOIUIIOE MOJIITHYHI, €KO-
HOMiuHi, ()iHAHCOBI, IPaBO3aCTOCOBHI, OpraHi3aliiiti, paBo-
OXOPOHHI, TEPMIHOJIOT1YHI, ICTOPUYHI Ta iHIi acieKTH. [IpuH-
LU HAYKOBOCTI BUMArae BiINOBITHOCTI 3aKOHIB JJOCATHYTOMY
PIBHIO PO3BHTKY CYCIJIbCTBA, PEATLHAM COILIATbHHM yMO-
BaM, 3aKOHOMIPHOCTSIM CYCIUIBHOTO XUTTS. J[JIsl TOCATHEHHS
Takoi BIAMOBIZHOCTI CIIiZi MTPOBOAUTH HAYKOBI JTOCIIIKCHHS
i3 3aJydeHHsM KBasli(DIKOBAaHHX CHEIIaTiCTIB, MPAKTHKIB 13
BiAMOBIHOT Tay3i. [IpHHINI HAYKOBOCTI Mependadae TakokK
000B’SI3KOBICTh IPOrHO3YBAHHS HACHIIAKIB IPUUHSATTS BiAO-
BiJTHOTO 3aKoHy [7, c. 27].

TakoX MPOMOHYETHCS PO3MISNATH HPHHIUIT HAyKOBOCTI
y TO€IHAHHI 3 BUMOTOK mpodecioHani3sMy HOPMOTBOPYOT
nistbHOCTI. Hanpukiaj, NpUHIMIM HAyKOBOCTI Ta mpode-
cioHaJi3My PO3yMIIOTBCSI SIK BUMOTHU: Q) 3aly4eHHS JI0 PO3-
pOOJICHHST HOPMATHBHUX AaKTiB KBali(ikoBaHUX (axiBIlB i3
BIJIMIOBIZIHAX TaJly3eil HayKH, YUCHUX-IOPUCTIB Ta FOPHCTIB-
IIPAKTUKIB, SIKI MalOTh MOTPiOHI 3HaHHA 1 mocBin; 0) mubo-
KOi OOIPYHTOBAHOCTI BiJIOBIAHOCTI HOPMATHBHOIO aKTa
norpebaM PO3BHUTKY CYCIHIJIbCTBA, 1[0 MICTHUTBCS B HAyKOBii
KOHI