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B cTatTi 3a3HavaeTbes, Wo YkpaiHa iHTerpyetbes 3 €Bponeinicbkum Colo30M, SKUIA BifCTOIOE BEPXOBEHCTBO MpaBa i 3axuLLae LiHHOCTI, Ha
SIKUX BiH 3aCHOBaHWIA, i st iHTerpaLis BigbyBaeTbCsi CUHXPOHHO 3 CyA0BOK PedOpPMOLD, OAHUM 3 (hyHAAMEHTaNbHUX NMUTaHb SIKOT € HE3aNEXHICTb
Cy[oBOI BMaay Bif iHLLIWX TiNOK Bnagm, NONiTUKK i NOMiTUKIB, 6e3CTOPOHHICTL Cyaai. [ins naHyBaHHS BEPXOBEHCTBA NpaBa B YKpaiHi, He3anexHoCTi
CyOoBOi Bnagu yHKLiOHyBaHHS eheKTUBHOTO HOPMAaTUBHO-MPaBOBOrO Ta OpraHi3aLiiHO-NPaBoOBOro MexaHi3MiB NPUTArHEHHS CyAAiB A0 AUCLM-
nniHapHoi BigNoBIAanNbHOCTI € OAHNUM 3 KITIOYOBMX.

AKLEHTYETLCSA, L0 BAOCKOHASIOYN BULLIE 3a3HaYeHi MexaHiaMun AepxaBa MOXe BTPYTUTUCS B KOHCTUTYLIMHe NpaBo CyAdi Ha nosary Ao
NPUBATHOTO XMTTS, MPABO Ha 3aXMCT NepPCOoHanbHUX AaHUX. AHani3yeTbes AoCBiA MNonbLui WOoA0 Takoro BTPyYaHHs Ta 3anpoBafXeHHS AucCUm-
nniHapHOi BiAMNOBIAaNbHOCTI CyaAi 3a He HafjaHHS iHdopMaLii MPo YNEHCTBO B HEYPSAOBMX FPOMafChKVX OpraHi3aLisix, MONiTUYHKX NapTisx 40
npusHayYeHHst Ha nocaay cyaai ToLo.

Buginsiotbest Ta aHanisytotbea npasosi noauuii Cyay €C B cnpasi «Commission v. Pologne» Big 5 yepsHsa 2023 p.

BcraHoBneHo, Lo AepxaBa Mae [ocsArT BanaHcy Mixk 3aranbHWM iHTepecoM Ta npasamu cyaai. Obmexytoum npaBo cyaai Ha noeary 4o
NPUBATHOTO XMTTS, NPABO Ha 3aXMCT NEPCOHANbHUX AaHUX i 3aCTOCOBYIOUM AMCLMMNIHAPHY BiANOBIAANbHICTb SKLLO CyAas He HaAaB BuLLE 3a3Ha-
YeHy iHdbopMaLito abo HafaB He MOBHY iHGOpMaLito 3 BULLEe 3rafaHux NuTaHb, AepxaBa Mae nepecnigyBaTi 3akoHHY MeTy. PopMyrnoBaHHS,
3MICTOBHE HanOBHEHHS LiiET METV € OOHUM 3 KMIOYOBMX MPW OLIHLI Yv AIMCHO Ti Lini, SiKi 3a3HaveHi B MeTi, AiINCHO OXONIIITLCA LiE0 METOHO.

Buainexo 3axoau gepxasu, ski Cyn €C ouUiHIOE SK HeaoUiNnbHI 3 METOK [OCATHEHHSI 3aKOHHOT METH, Sika 3a3HaveHa B BiANOBIAHOMY HaLjio-
HanbHOMY 3aKOHi.

Mpu obmexeHHi NpaBa Cyadi Ha nosary 40 MPMBATHOIO XUTTS, MPaBO Ha 3aXMCT NePCOHabHVX AaHWX | 3aCTOCOBYIOUM ANCUMNITIHAPHY Bid-
noBiganbHICTb SKWO CyAAs He HadaB BuLLE 3a3HadeHy iHdopmaLlito abo Hagas He NOBHY iHopMaLiio 3 BULLE 3rafaHux NuTaHb, AepKaBa Mae
HagaTu OUiHKY AOUINbHOCTI 3axodam, siki BXMBaTbCs. Hemae npe3ymnuii Toro, Wo 3aranbHui iHTepec npeBantoe Hag KOHCTUTYLiHUMK npa-
BamMu cyagi i Byap-ske BTpyYaHHsS MOXHa AepKaBi 34iCHIOBATW B MpaBa CyAAi, MOTUBYIOUM iX 3aranbHVM iHTEPECOM.

Bumora gepxaBu go cyaai Hagatu iHopMaLilo Npo MOro yyacTb B AiSNIbHOCTI HEYPAZOBUX FPOMaACbKMX OpraHisauin, 1i po3MilLeHHS
B Mepexi [HTepHeT Mae xapakTep CEepNO3HOro BTPYYaHHS B NpaBo CyAdi Ha nosary 40 NPUBaTHOTO XWTTS, MPaBO Ha 3aXMCT MOr0 NepCoHanbHMUX
[JaHuX | TOMy Take BTpy4YaHHs NoTpebye 3BaXkyBaHHSI METU TaKOro BTPYYaHHs! 3 o4HOro BOKy i 3aranbHUX Ta KOHKPETHUX YMHHWKIB, 3 OrMsiAy Ha SiKi
3axoau npunmatoTbes, a 3 Apyroro 6oky — 0cobnMBO Cepro3HMX HAcMiAKiB, ki MOXYTb HacTaTV ANs CyAai. Take 3BaxyBaHHA Mae BignosigaTtu
KpuTepito 36anaHcosaHocTi. 3anobiraHHs KOHMNIKTY iHTepecis 3 60Ky CyAaiB, NiABULLEHHA JOBIPKU A0 iX HeynepeskeHoCTi He Moxe ByTu gocTtar-
HiM BUNpaBAaHHAM [Ans TAaKOro 3Ha4HOro BTPyYaHHS B NpaBa CyaAi.

KntouyoBi crnoBa: BepxoBeHCTBO NpaBa, LiHHOCTi €C, fepxasa, CyaoBa Bnaja, He3anexHiCTb CyA0oBOi BNaaw, HeynepemkeHicTb Cyaai, Auc-
umnniHapHa BigNoBiAanbHICTL CyaAi, NpaBo Ha nosary [0 NPUBATHOTO XUTTS, NMPaBO Ha 3aXMCT NEPCOHANbHUX AaHNX, OOMEXEHHS KOHCTUTYLLi-
HVX NpaB i cBoboa noanHKW | rpomagsHuHa, iHTerpadia, €C, Cyn €C, npodeciiiHa penyTauis.

The article notes that Ukraine is integrating with the European Union, which upholds the rule of law and protects the values on which it
is based, and this integration is taking place synchronously with judicial reform, one of the fundamental issues of which is the independence
of the judiciary from other branches of government, politics and politicians, and the impartiality of judges. For the rule of law to prevail in
Ukraine, the independence of the judiciary, the functioning of effective regulatory and organizational and legal mechanisms for bringing judges to
disciplinary responsibility is one of the key ones.

Itis emphasized that by improving the above-mentioned mechanisms, the state can interfere with the constitutional right of a judge to respect
for private life and the right to protection of personal data.

The experience of Poland in such intervention and the introduction of disciplinary liability of a judge for failure to provide information on
membership in non-governmental public organizations, political parties before appointment to the position of a judge, etc. is analyzed.

The legal positions of the EU Court in the case «Commission v. Pologne» of June 5, 2023 are highlighted and analyzed. It is established that
the state must achieve a balance between the general interest and the rights of the judge. By limiting the judge’s right to respect for private life,
the right to protection of personal data and applying disciplinary liability if the judge did not provide the above-mentioned information or provided
incomplete information on the above-mentioned issues, the state must pursue a legitimate goal. The formulation and content of this goal are one
of the key factors in assessing whether the goals specified in the goal are really covered by this goal.

State measures that the Court of Justice of the EU assesses as inappropriate in order to achieve a legitimate aim specified in the relevant
national law are highlighted.

When restricting a judge’s right to respect for private life, the right to protection of personal data and applying disciplinary liability if the judge
has not provided the above-mentioned information or has provided incomplete information on the above-mentioned issues, the state must assess
the appropriateness of the measures taken. There is no presumption that the general interest prevails over the constitutional rights of a judge
and any interference by the state in the rights of a judge can be motivated by the general interest.

The state’s requirement for a judge to provide information about his participation in the activities of non-governmental public organizations,
its placement on the Internet is of the nature of a serious interference with the judge’s right to respect for private life, the right to protection of his
personal data, and therefore such interference requires weighing the purpose of such interference on the one hand and the general and specific
factors, taking into account which measures are taken, and on the other hand - the particularly serious consequences that may arise for the judge.
Such weighing must meet the criterion of balance. Preventing a conflict of interest on the part of judges, increasing confidence in their impartiality
cannot be a sufficient justification for such a significant interference with the rights of a judge.

Key words: rule of law, EU values, state, judiciary, independence of the judiciary, impartiality of judges, disciplinary liability of judges, right
to respect for private life, right to protection of personal data, restriction of constitutional rights and freedoms of man and citizen, integration, EU,
Court of Justice of the EU, professional reputation.
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

IocTanoBka npodiaeMu. Ykpaina iHTerpyerhes 3 €Bporieii-
cbkuM Coro30M, SIKUI BiICTOIOE BEPXOBEHCTBO IIPaBa 1 3aXUILAE
LIHHOCTI, Ha SIKKX BiH 3aCHOBAHHI: IEMOKPATisi, CBO00/Ia, ImoBara
JI0 TIpaB JIFOAWHM. [HTEerparlisi BUKIIMKAE 1 HEOOXIAHICTh MPOJIO-
BKEHHs CyIoBOi pedopmu B YkpaiHi, OTHHM 3 (QyHIaMEeHTaIb-
HUX [TUTaHb SIKOI € HE3AJICXKHICTb CY0BOI BIIa X BLJ IHIIUX T1I0K
BJIQJIM, TIOJITHKHU 1 TOJITHKIB, OYMILECHHS CymnoBOi Biajau. st
JOCSTHEHHSI METH NaHyBaHHsS BEPXOBEHCTBA IIpaBa B YKpaiHi,
HE3aJISKHOCTI CYOBOi BIaau (DYHKI[IOHYBaHHS €()EKTHBHOIO
HOPMaTHBHO-TIPaBOBOI'O Ta OPraHi3aliliHO-IIPAaBOBOIO MEXaHi3-
MIB NPUTSTHEHHS CYAJIB JI0 JUCIUILTIHAPHOI BiIOBIIAIIBHOCTI
€ OIJHUM 3 KITIo4oBHX. [lonpu Te, 1o Cyruii rapaHTOBaHO MPaBO
Ha MOBary 10 TPUBATHOTO JKHUTTS, IPABO Ha 3aXHCT MEPCOHAITb-
HUX JIAaHUX, 11i IpaBa He € aOCOMIOTHUMU 1 CyCHUIbHUI 1HTEpeC,
HalioHaJIbHA Oe3neKa MOXKYTb OOyMOBIIIOBATH OOMEXKEHHSI IIUX
mpaB. Takox sK 3araJbHOBIZOMO yBara 10 NPHBATHOTO >KUTTS
CY/Ii € OLIBIIIO0 3 OOKY CYCMIIBCTBA, YUM JI0 IPHBATHOTO YKUTTSI
0co0H, siKa He € CYUICI0, MOJIITHKOM, TPOMAJICEKUM JTisTYeM.

Tum OGinbie Oyne 301IbIIYBaTUCS aKTyalIbHICTh MUTAHHS
OOME)XEHHs IpaBa Cy[UIi Ha IIOBary IO NPHBATHOTO >KUTT,
mpaBa Ha 3aXHUCT IEPCOHANBHUX JaHUX IPU IEOKymaril
Ta peinrerpauii ABroHoMHoI Pecrry6miku Kpum ta M. CeBac-
TOMNOJIb, PEIHTErpaLii iHIIMX OKYIIOBAaHUX TEPUTOPIH YKpaiHH.
IIpu boMy OOMEXKEeHHsI JepiKaBoOIO BHIIE OKPECICHHX MpaB
CyIJIl HE MOBMHHO HaOyBaTH XapakTep cBaBULIL. BrpydyanHs
JICpIKaBH B 11i TIPaBa HE Ma€ MOPYIIYBATH MPUHIIUI BEPXOBEH-
CTBa IIpaBa.

Jocsin [Mosbiri cBiUUTb, 110 JACPKABOIO OYyJIM MPUHHSTI
HOPMH TIpaBa, sIKi 3000B’s13alM Cy[JIiB HAIIOHATBHUX CYIIB
IMonpmi HOBIZOMIATH BClO iH(OpPMALilO, KA CTOCYETHCS
IXHBOTO YICHCTBA Ta JISUIBHOCTI B acollialisix, HeKOMepIliii-
HUX (OHJAX, WICHCTBA B MOJITWYHINA maptii g0 iX mpu3Ha-
YCHHs Cy[JIer0 1 Taka iH(dopmallis Maia OyTH onmyOJiKoBaHa.
Bpasi, skuio cyas He HaJaBaB Taky iHpOpMalliro, Ha/laBaB HE
B TMOBHOMY 00csI31, HaJJaBaB HEJOCTOBIpHY iH(OpMALlit0 — JI0
HBOTO 3aCTOCOBYBAJIaCh JUCHHMIUIIHAPHA BiINOBIIAIBHICTS.
Taki Hopmu Oynm mpoananizoBani Cynom €C miono ix Bia-
nosigHocti HopMaMm mpasa €C B pimenHi «Commission v.
Pologne» Bin 5 uepBnst 2023 p. Lleit nocBin € nOUiabHAM IS
aHamizy B YKpaiHi 3 OISy Ha pealizaiiio Kypcy JAepiKaBH
3 HalyTTs TOBHOIpaBHOro wieHcTBa B €C (3aKOHOIABCTBO
VYkpainu Ta IpakTuka Horo 3acToCyBaHHS MalOThb BiJIOBiaTu
npaBy €C, a Ipyu BHECEHHI 3MiH YH JIOMOBHEHb 10 3aKOHOJAB-
cTBa YKpaiH! Ta MPaKTHKH HOTO 3aCTOCYBaHHS Ma€ 3/ilCHIO-
BaTUCH OIIIHKA JIEPKABOIO YW CYMICHI TaKi 3MiHU 3 BEpXOBEH-
CTBOM IpaBa, IiHHOCTAMHU €C). SIKIII0 HOPMHU HAlliOHAJILHOTO
npaBa jepkaBu-yuacHuii €C cynepeyarh HOpMaMm MpaBa
€C — nepesary maroTh HOpMu TipaBa €C.

CraH HayKOBOI po3po0Kku. B opuanyHiil Hayli THTaHHS
HE3aJICKHOCT] CyIl, HE3aJIeXKHOCTI Cydy, IpaBa Cyall Ha
IIOBary 70 IPUBATHOTO KUTTS, IIPaBa Ha 3aXUCT MEPCOHATBHIX
JAHUX, AUCIUILTIHAPHOT BIAMOBINATBHOCTI CY/I/I1, OOMEXKCHHS
KOHCTUTYLIHHUX TIpaB 1 CBOOO JIIOMMHU 1 TI'pOMaJsIHUHA,
3axucty cynoM €C ninnocteil €C nepeOysanu i nepeOysa-
FOTh B T10J1i 30pY HAYKOBIIIB pi3HUX KpaiH. BogHouac, BOEHHUI
cTaH B YKpaiHi 1 peanizaiiis Kypcy YkpaiHu Ha HaOyTTs TOBHO-
npaBHOro wieHcTBa B €C, HEOOXiTHICTh OYHUIIEHHS CYTOBOT
BJIaaU B YKpaiHi, 3a0€3MeUeHHs HE3aJIe)KHOCTI CY0BOI Bllau
B YkpaiHi, MaiiOyTHiil TOBOEHHUII PO3BUTOK YKpaiHM aKTya-
J3YIOTh MUTAHHS SIKI 3aX0MU MalTh OyTH BXKUTI B YKpaiHu
JUTS TAaHYBaHHSI BEPXOBEHCTBA MpaBa, 3a0e3IeUeHHsT He3aIexK-
HOCTI Ta HEYIEPEIKEHOCTI CyAl Ta IPU LbOMY SIKOIO € POJIb
JUCLUIUTIHAPHOT BIIMOBIJAJILHOCTI SIK OTHOTO 3 3aM001KHUKIB
CBABLILISL CY/II, SIKE MiZIPUBAE JOBIPY CYCHUIbCTBA 0 CYI0BOT
BJaIM 1 CTAaHOBUTH 3arpo3y BEPXOBEHCTBY MpaBa. Bupdue-
HeHHs nocBiny Ilonbmi, ananis pimenns Cyny €C y cmpasi
«Commission v. Pologne» Bin 5 uepsus 2023 p. € OLIIBHUM
Ta HEOOXIHUM 1 3 HAYKOBOI, 1 3 MPAKTHYHOT TOUKH 30DY.

Meta mi€i crarti — BusBuTH npaBoBi no3uuii Cyny €C
LI0J0 BTPYYaHHS JIEP>KaBU B IIPaBO CyAJi Ha MOBary A0 Ipu-
BAaTHOTO JKUTTS CY[Ji, IPaBO HA 3aXUCT NEPCOHANBHUX TAHUX.

Buxiiag ocHoOBHOro Marepiajy. Sk 3arajibHOBiOMO, 10O
TOTO, SIK CTAaTH CYIACI0, TPOMAJSHMH, HE TepelyBaioun Ha
JIepKaBHIA CiTy’01 Ta ciayx0i B opraHax MICIIEBOTO caMo-
BpslyBaHHs, MOXe OpaTu y4yacTb B AISJIBHOCTI Pi3HUX IPO-
MaJICbKUX OpraHizaliif, OyTd WIeHOM THX a0o0 IHIIMX MOJi-
TUYHUX TMapTiid. [Ipy npoxomkeHHi HUM KOHKYPCY Ha Mocamy
cymi Taka iHdopMallis He 3aBKAM € BiJIOMOKO JJIsl TpoMai-
ChKOCTI. Bijiblie TOro, MOXXYTh OyTH BHUIAIKH, KOJIK KaHIHIAT
Ha [ocaay CyIi IPUXOBYE L€ 3 PI3HUX NIPUYUH: PEMyTalis,
MoJITUYHNAHN BIUIMB TOIIO. B TlosnbIii Oyio mpuidHATO 3aKOHO-
JIABCTBO, HOPMH SIKOTO HAKJIAJald Ha CyAJiB 3000B’s3aHHS
HOBIIOMIATH iH(pOpPMAIIiI0, KA CTOCyBajacs iXHBOI AiSTb-
HOCTI B acoLialifx, HEeKOMEPLIHHUX (OHIAX, a TAKOXK IX WICH-
CTBa B MOJITUYHIN MApTii, A0 IX MpU3HAYCHHS 10 29 TpyaHs
1989 poky. Taka inpopmaitis onprtoaHioBanacs. [le o3Havae,
IO BiIOYIOCH BTPYYaHHS ACPXKAaBU B MPaBO CYAJI Ha IOBary
JI0 TIPUBATHOT'O JKUTTS, [IPaBa Ha 3aXKCT IEPCOHATIBHUX JTAHUX.
Binrak, Take BTpy4aHHs, Oynyuu nepenoadeHe 3aKOHOM, Majio
0 mepecitiyBaru JETITUMHY METY, a BXKUTI 3aX0/1 — Oy TH MPO-
MOPLIHHUMHU BiTHOCHO IIi€i MeTH.

IMonbIua Takoro JIETITUMHOI METOIO BBaXKajla «CIIPUSHHS
MOCHUJICHHIO TpaBa OCi0 Ha pO3IVIsI TXHBOI CHpPaBU CYIOM,
IO BiJMOBI/Ia€ BUMO31 HeynepepkeHocT» [1]. Posmisinaroun
crpaBy «Commission v. Pologne» Cyn €C nocraBuB nUTaHHs
nepen [Monbimero: «Yomy myOmikawis iHpopmarii, 1o crocy-
€ThCs YJICHCTBA CY[UIl B MOJIITHYHIN mapTii qo #oro/ii mpu-
3HAUCHHS Ta MiJl Yac BUKOHAHHS HUM/HCHO O0OB’SI3KIB CyIi
1o 29 rpynus 1989 poky, Oyne Takoro, 1110 Hapasi CpusiTUMe
MOCUJICHHIO IpaBa OCi0 Ha PO3IIsAN TXHBOI CHpPaBU CYIOM,
IO BiJNOBiZae BUMO3i HeymepemkeHocTi?» [1]. Ha mymky
Cyny €C Tonblia He Hajala YiTKUX 1| KOHKPETHUX TOSICHCHD
3 uporo nurtanHs i Cyxy €C ouinuB L 3aX0AH SIK Taki, 110 Oyiy,
HacIpaB/li, IPUMHATI 3 METOIO, 30KpeMa, 3aBAaTU LIKOIH IPO-
(heciituiii penyTarii BiAMOBITHUX CY/IiB Ta CTABICHHIO (i31y-
HUX 0ci0 1o Hux [1], a BiATak 1i 3aX0AU € HEIOUITBHUMH
3 METOIO JIOCATHEHHS 3aKOHHOI METH, 3asBJICHOI B Iiil cripaBi
[1]. To6To, popmanbHa MeTa HE BiANOBiAaNA peaIbHil METI.

TakuM 4MHOM, OOMEXKYIOUM TpaBO CY[Ji Ha TOBary Jo
MPUBATHOTO JKHUTTS, MPAaBO Ha 3aXHCT MEPCOHANBHHUX TaHUX
1 3aCTOCOBYIOUM IJUCLUIUIIHAPHY BiANOBINAIBHICTh SKIIO
CylIsl HE HajJaB BHIIEC 3a3HaueHy iHQopmaliio abdo Hajaas
HE JIOCTOBIpHY iH(opMallito 3 BUILE 3ralaHUX MHUTaHb, JIEp-
JKaBa Mae€ TepeciilyBaTd 3aKkoHHY Mery. dopmaibHa Mera
Mae BiIIOBinaTu peanbHiil Meri. PopMyItOBaHHS, 3MICTOBHE
HAIOBHEHHS 1i€] METH € OJIHUM 3 KJIFOYOBUX HPHU OLIHII YU
MIMCHO Ti IiJT, SKi 3a3HAUY€HI B METI OXOIUIIOIOTHCS III€I0
MeToro. Hampukinan, koiau Ykpaina B 3akoHi Ykpainu «IIpo
OYHMIIICHHSI BIaIM» 3a3HA4YMiIa [0 € METOK JICTpalii, TO
OJIHa 3 IIiJIeH B3arajli He OXOIUTIOBAJIACh MOHATTSAM «IHOCTpa-
is», Mpo 10 €BpPONeHChKU Cyl 3 MpaB JIIOAWHU 3a3HAYUB
B CBOIiX pillleHHSX mpoTH Ykpainu [2; 3]. Jlist nocsrHeHHs
JIETITUMHOT METH HE MOXYTb 3aCTOCOBYBATHCH 3aXO/IH, SIKi 32
CBOEIO CYTTIO MOXYTb JIMILIE 3 TEBHOK JIOJNCK BipPOTiTHOCTI
CHpusTH i1 JOCATHEHHIO, SIK HE MOXKYTh 3aCTOCOBYBATHCH 1 Ti,
[0 HE MiJAKPIIUICHI HIYMM, OKPIM MPUIYIICHHS MIOI0 MOX-
JIUBOCTI 11 JOCSTHEHHS OOpaHUMHU JEpPHKABOIO 3aXOIaMH, HE
MOXYTb 3aXO[M MAaTH 1 XapakTep LII030pHUX CHOAIBaHb, a00
MaTu XapakTep CYyTO Hamipy MO0 SIKOTO 3a3/alieri/b 3 YCIEr
OYEBH/HICTIO 3 OIVISTY HA 00’ €KTHBHI 1 CY0’ €KTHBHI YMHHUKH
3po3yMilo, 110 Horo HeMOXJIMBO peanizysaru. He moxe mera
i Oyt chopMysbOBaHa Ta TIYMAUUTUCh TaKUM YHHOM, 1100
Ha MPAKTHUII 3aBJaBaTH KoY npodeciiiHii penmyTarii Bino-
BIJTHUX CY/IJIIB Ta CTABJICHHIO JI0 CY/JIiB CYCIJILCTBA B IIIJIOMY
i OKpeMHX HOCIiB KOHCTHTYI[I{HOrO IpaBa Ha CIPaBeIIH-
BUil cynoBuil po3nisia. Tak caMo HE MOXKYTh BXKUBATHCS Taki
3aX0[H, SIKi HE MPOMOPIIKHI JICMITUMHIM METi, HE OXOILTIO-
tothest Hero. [Toaioui 3axonu Cyn €C oliHI0e SIK HeOIIbHI
3 METOIO JIOCSTHEHHSI 3aKOHHOT METH, sIKa 3a3HaueHa B Bi/IO-
BIZTHOMY 3aKOHI.

TakuM 4MHOM, IPH OOMEKEHHI MpaBa Cy/1i Ha TIOBary J10
MPUBATHOTO JKUTTS, NPaBa Ha 3aXUCT IMEPCOHAIBHHUX TaHHX
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1 3aCTOCOBYIOUM JMCIUIUTIHAPHY BIAMOBIIAIBHICT SIKIIO
Cy[Is HE HaJaB BUILE 3a3Ha4yeHy iH(popmalito abo HajaB He
MOBHY iH(OpMAIIIO 3 BHIIE 3raflaHUX NMUTaHb, Jep)KaBa Mae
HAJIaTH OLIIHKY JIOIIIbHOCTI 3aX0aMH, SIKi BXKUBAIOThCS.

Ille onmHe mwmTaHHS, sike OyNO MITHATO B 3rajayBaHOMY
Bunie pimenHi Cyny €C, crocyBaniocs mepiogy 4acy, MOA0
SKOTO Cy/AJisi MaB IMOJAaBaTH iHPOPMAIiFO: MUHYJIE UYJICHCTBO
B TPOMAJICBKUX OpTraHi3aiisx 4¥ MOJITHYHINA MmapTii/mapTisx
(komm BiH mie He OyB Cy[Jer0); MOTOYHE UICHCTBO B TPO-
Majcbkux oprasizanisx? Cyn €C 3a3HauuB, 10 anpiopi He
MOXKHa BHKJIIOYATH, IO (hakT po3MilleHHS Takoi iH(opma-
uii B [HTEpHETI MOXKE CIIPUSATH BUSBICHHIO MOMJIUBHX KOH-
(uTiKTIB iHTEpECiB, SKi MOXYTh BIUIMHYTH Ha HEYIEPEKCHE
BUKOHAHHS CYJUIIMU CBOIX 000B’s13KiB IIPH PO3NIISI OKPEMUX
CIIpaB, OCKITBKU Taka IPO30PiCTh MOXKE, KPiM TOT0, CIPUSTH,
B OlIBII 3arajgbHOMY IIJIaHi, 3MIIIHEHHIO JIOBIpH 0Ci0 110 i€l
HeyIepeKEHOCT] Ta crpaBeuuBocTi [1]. BogHowac, mocmi-
I 3akoHoAaBcTBO [Tonbmii, Cyn €C akueHTyBaB yBary Ha
TOMY, IO BiZIOBiJHI IEPCOHAIIBHI JaHi CTOCYIOTHCS, 30KpeMa,
MEpPioiB, 10 MEPeayITh JaTi, 3 SKOT Cyais 3000B’s3aHUIN
3pobuTH HeoOXiaHy 3asBy [1], @ TakoXK IO BiICYTHE YacoBe
00OMe)KeHHsI CTOCOBHO IOIEPEIHIX BINOBIAHUX nepiofis [1].
ToOT0, 3aKOHOM JIepKaBU MOXe OyTH nepeadaueHo ONPHITIOJ-
HEHHS JIaHUX IIO/I0 WICHCTBA CY[JI B 'POMAaIChKUX OpTraHi-
3alisIX 3a Mepiofl, SKUH OXOILTIOE MEepPiof 0 HOro BCTYIy Ha
rocaJy Cy[i Ta mepioj micis HOro BCTYITy Ha MOCamy Cyasi
(SIKI110 HAIIOHAJILHUM 3aKOHO/IAaBCTBOM JI03BOJICHO Cy/Jli OyTH
YJICHOM acollialliii ToIo), ajie B 3aKOHI Ma€e OyTH BCTAHOBICHO
Mepioj] yacy, 3a SIKUil HeoOXiTHO HaJaTH Taky iH(OpMAIIiio,
1 Takui 3axin (HagaHHs cypuero iHgopmanii Ta ii onpuiton-
HEHHsI) Ma€e OyTH 3yMOBIICHUI HEOOXIHICTIO JUTsI IIJIeH CIipu-
SIHHSI TIOCHJICHHS TIpaBa 0Ci0 Ha po3Misif] TXHBOI CIIpaBH came
HE3aJIKHIM HEYIEePeKEHIM CYIOoM (TOOTO Ma€ JOCATaTHCs
BHMOTa HEYNEepEeKEHOCTI Cy/i).

Takox Cyn €C 3a3HauuB, 1m0 AepraBa, 3aCTOCOBYIOUH
Takui 3axin, sk 30upaHHs iH(OpMmalii mpo ydacth cymi
B JISTIBHOCTI TPOMAJICBKUX OpraHi3aiiid, MOMITHYHUX MapTii,
Ta ONPUIIOAHEHHS Takoi iH(opMalii, Mae gocsraru 6anaHcy
MIXX METOI0 3arajJibHOTO iHTepeCy Ta MpPaBOM CYJIi Ha MOBary
JI0 TIPUBATHOTO XXHUTTS, PaBa HA 3aXUCT HOT0 MEepCOHATBHUX
nanux [1]. ToOto, Hemae mpe3yMImmii TOro, MO 3araJbHHN

iHTEepeC MpPEeBATIOE HaJ KOHCTHUTYLIHHHMHU TpaBaMH CyA.Ii
1 ep>kaBl MOXKHA 37iHicHIOBAaTU Oyib-sIKE BTPYUYaHHs B IIpaBa
Cyani, MOTUBYIOUM iX 3aranbHUM iHTepecoM. JlepikaBa Mae
nocarTd OanaHCy MK 3arajlbHUM IHTEPECOM Ta TMpaBaMu
cyni. Po3MillleHHSI TMEepPCOHATBHUX TaHHUX CYIJIi B MEpexi
IaTepHeT (WICHCTBO CY/JIi B HEYPSIOBUX TPOMAJICHKHUX Opra-
Hi3alisgX, MOMITMYHUX MHapTiX MO NMPU3HAYEHHS Ha MOCamy
CYIUIL, TIICIISt IPU3HAYEHHS Ha TTOCaay Cy/Al (SKIIO TaKe YIeH-
CTBO JIO3BOJISIETHCS HAIIIOHATBHUM 3aKOHOJABCTBOM) € ITOTECH-
[If{HO 3HAYHMM BTPYYaHHSIM B OCHOBHI TpaBa JIOAWHH, IO
rapanTtyoThcs cT.7 Ta ct. 8(1) Xaprii [4].

Ha nymxy Cyny €C posmimiennst B [HrepHeri iH(GopmMariii
PO CYJUIIO, 3aJIeXKHO Bijl 00’€KTa BiMOBIIHUX acolfiaiiii abo
HEKOMEpLIMHUX OpraHi3awii, Moxe pO3KpUTH iH(opMaLito
PO TIEBHI YyTJIMBI aCMEKTH TPHUBATHOTO YKUTTS BiJIOBIIHUX
CyJUIiB, 30KpeMa ixHi peniriiHi abo ¢inocodchbki epekoHaHHS
[1], a 06poOKa BiAMOBITHUX EPCOHATBHUX AaHUX TPH3BOAUTH
JI0 TOro, 11O i JaHi CTal0Th BUIBHO JOCTYNHUMH B IHTEepHETI
JUISL IINPOKOT IPOMAJICBKOCTI 1, OToKe, VIS TOTEHLIIHO HeoOMe-
JKeHOT KinbkocTi 0ci0 [1]. B KOHKpETHOMY KOHTEKCTI, B SIKOMY
Oyyiy IPUAHSITI BiANOBIAHI 3ax0/u B [T0MbIIl, PO3MIIIIEHHS [IUX
naHux B InrepHeTi Moxke Ha mepekoHanus Cyny €C mignaru
BIAMOBITHUX CYyAMiB PU3MKaM HEBUIIPABAAHOI CTHIMaTH3allii,
HEBUIIPABIAHO BIUTMBAIOYM HA CIPHHHATTS LUX CYAIIB OKpe-
MHUMH 0CO0aMH Ta TPOMAJICHKICTIO B LIJIOMY, & TAKOXK PH3UKY
TOTO, 1110 11€ TIepPELIKoKaTHME TX Kap’epHOMY 3pocTaHH:o [1].

BucnoBku. Bumora aepxasu 10 cyani Hagatu iHpopMma-
IIFO TIPO HOTO y4acTh B AISUTBHOCTI HEYPSIIOBUX TPOMAJICHKHUX
oprauisaiiiif, i po3millieHHsS B Mepexi [HTepHeT Mae Xapak-
TEp CEep03HOr0 BTPYYaHHS B MPaBO CYJUII HA TIOBAry J10 MpH-
BaTHOTO XHTTS, TIPABO HA 3aXKCT HOTO MEPCOHATBHUX JaHUX.
Take BTpy4aHHs OTpeOye 3 OMHOTO OOKY 3BaKyBaHHS METH
BTPYYaHHS 1 3arajlbHAX Ta KOHKPETHUX YMHHUKIB, 3 OTVISAY
Ha SIKi 3aX0[M MPUIMAIOTHCS (B TOMY YHCII — HMPUTATHEHHS
Cymal 10 IUCHMIUTIHAPHOI BIAMOBIAAJIBHOCTI), a 3 JIPyroro
00Ky — OCOOJTMBO CEpHO3HHUX HACIIJIKIB, SIKI MOXKYTh HACTATH
st cyai. Take 3BaKyBaHHsS Mae BIJMOBIIATH KPUTEPItO
30aJ1aHCOBAHOCTI. 3anobiranus KOHQIIIKTY iHTepeciB 3 GOKy
CYIUIIB, MIZBMIICHHS JIOBIPH J10 TX HEYIEPEIKEHOCTI HE MOKE
OyTH JOCTaTHIM BHITPABIAHHSAM JUIS TaKOTO 3HAYHOTO BTPY-
YaHHS B TIpaBa Cy/IIi.
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