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Y cTaTTi npoBeaeHoO aHania 3MiCTy NpaBOBOro Ta OpraHidaLiiHoro 3abe3neyveHHs AisnbHOCTI opraHiB Ny6nivyHoi agmiHicTpauii B yMoBax Bu-
HUKHEHHSI HaA3BUYaWHUX CUTyaLil. HaBeaeHa xapakTepycTuka OKpeMUX eNeMEHTIB NPaBOBOrO Ta OpraHi3auinHoro 3abesneyeHHs AisnbHOCTI
opraHiB ny6ni4yHoi agmiHicTpaLii, 30kpema HopMaTUBHOrO, MaTepianbHO-TEXHIYHOTO, hiHAaHCOBOTO, iHhopMaLiiHoro 3abeaneyeHHs. Buokpemne-
HO HeZloNik1 B 03HaYHil cchepi Ta HaBeAEeH OKPeMi LLNAXM iX BUPILLEHHS.

KntouyoBi cnoBa: Haa3Bu4aHa cuTyallis, opraHu nybniyHoi agmiHicTpauii, HopmaTvuBHe 3abe3neyeHHs, MaTepianibHO-TEXHIYHe 3abe3neyeH-

Hs, hiHaHCcoBe 3abeaneyeHHs, iHpopmaLliiHe 3abe3neyveHHs.

B craTtbe npoBeaeH aHanu3 NpaBoBOro ¥ OpraHn3aLMOHHOMO obecneyeHns AesTeNbHOCTM OPraHoB NybNnMYHOM afMUHNCTPaLIMKN B YCIOBUSIX
BO3HUKHOBEHWS Ype3BblvaliHbIX cUTyauwii. MNpuBefeHHas xapakTepucTuka oTaerbHbIX ANeMEeHTOB NPaBOBOro U OpraHM3aLMoOHHOro obecneyeHus
[EATeNbHOCTU OpraHoB NyGNMYHOV aAMUHUCTPaLMK, B YACTHOCTU HOPMATMBHOTO, MaTepuanbHO-TEXHUYECKOTO, (PUHAHCOBOTO, NHAOPMaLMOH-
Horo obecneyenuns. BelgeneHbl HeJoCTaTkn B 4aHHON cdhepe 1 NpUBEAeHb! OTAEMNbHbIE MYTU UX PELLEHUS.

KntoueBble croBa: ypesBblyaiiHas cuTyauuns, opraHbl MybnmMyHON agMUHUCTpaLmmn, HopmaTuBHOEe obecneverne, MatepuanbHO-TEXHYEC-
koe obecneyeHune, rHaHcoBoe obecneyeHne, MHPopMaLMOHHOe obecneyeHue.

Statement of the problem. Constitution of Ukraine stip-
ulates that one of the priorities of our state is to protect the
rights, freedoms and legitimate interests of man and citizen,
implemented in all areas of its operations. Of particular rel-
evance to this task becomes a man-made emergency, natural
or socio-political nature.

The reforms that were carried out in Ukraine over the past
decade, led to the emergence of both positive and negative
effects, such as: unstable political environment, low cost of
living, which in turn leads to the existence of «social tension
in society», the increase in crime low level of legal awareness
of the population, outdated equipment and production process.
These direct effects may cause emergencies of various origins.

Statistical data of Emergencies of Ukraine, unfortunately,
remain disappointing. According to the official data of the
State Service for Emergency Situations of Ukraine, in 2009
registered 264 emergencies, including: emergencies — 130;
natural origin — 117, socio-political nature — 17. As a result
of these developments, killed 356 people (including — 43 chil-
dren) and 1,511 people were injured (including — 444 children)
[1]. In 2011, Ukraine has registered 221 emergencies: man-
made — 134; natural origin — 77; social issues — 10. As a re-
sult of these developments, killed 355 people (including — 39
children) and injured 985 people (including — 439 children)
[2]. In 2012 in Ukraine registered 212 emergencies: manmade
—120; natural origin — 74; social issues — 18. Because of these
emergencies killed 301 persons (of them — 50 children) and
861 — suffered (including — 225 children) [3].

However, it is interesting that, despite the overall dynam-
ics to reduce the incidence of disasters, their magnitude and
extent of the financial losses are increasing. Thus, in 2012
compared to the same period last year recorded decrease in
the total number of emergencies (4%). However, emergency
situation of natural origin has suffered losses worth about 173
million, which is 2.6 times more than in 2011. According to
preliminary calculations, material damage as a result of techno
genic emergency situations exceeded 64.3 million, which is al-

most 80% more than in 2011 (in 2011, losses from these events
totaled more than 35 million).

In order to prevent and protect people from the negative
consequences of emergencies of various origins in Ukraine
functions corresponding system of public administration, the
timeliness and effectiveness of which depends on the quality
of the task of protecting the rights and freedoms of man and
citizen. Under such circumstances, it becomes very important
issue of determining the content of legal and organizational
support of these bodies.

Analysis of recent research and publications. The issue
of organization of the public administration, particularly in
emergency situations of different genesis constantly in sight
scholars and practitioners. It should be noted that much atten-
tion is paid to issues of organizational support within the mili-
tary science (full support of troops in combat). Some aspects of
this problem are studied within a scientific specialty 21.07.05.
— Service and combat operations of law enforcement.

Some aspects of the public administration in normal con-
ditions and in emergency situations in his writings examined
by such scholars as: V. Aver’yanov, O.Bandurka, A. Basov,
Y. Dubko, A. Krestyaninov, V. Kolpakov, A. Kuz’menko, S.
Kuznichenko et al. However, the problem of determining the
content of the legal and organizational support of the public
administration in emergency situations of different genesis in-
vestigated fragmented, under general administrative and legal
issues.

The purpose of the proposed research paper is to conduct
an in-depth analysis of the scientific, information and educa-
tional materials, international and national law to determine
the content of the legal and organizational support of the pub-
lic administration in emergency situations.

The main material. Turning to the analysis of certain
issues, we note that the system of public administration, an
organization dedicated to the prevention and elimination
of emergency situations can be divided into several groups:
general — President of Ukraine, the Cabinet of Ministers of

27



Nel/2013

Ukraine, central and local authorities, special — Ministry In-
terior of Ukraine, State of Emergency Situations of Ukraine,
the Ministry of Defence of Ukraine, the Security Service of
Ukraine, additional — Ministry of Foreign Affairs of Ukraine,
the Ministry of Health of Ukraine and others.

It is well known that one of the factors contributing to the
effectiveness of the public administration in emergency situ-
ations, a «resource potential of the country,» which include:
legal, logistical, financial, human, informational, operational
and others.

Considering the legal framework of public administration
in emergency situations, it is necessary to distinguish two lev-
els: national and international. International unit consists of
international legal documents (Covenants, agreements, con-
ventions), which according to the legislation of Ukraine pro-
vided consent to be bound. Thus, one of the main international
instruments in the field of regulation of the activity of public
administration in emergency situations is the International
Convention «On Civil and Political Rights» on November 19,
1973 Special attention in this Covenant given to the general
principles of the state in terms of emergency situations. Thus,
given the Covenant stipulates that when a state of emergency
in the state in which the life of the nation is at risk and the
existence of which is officially proclaimed, the States — Par-
ties to the Covenant may take measures derogating from their
obligations assumed in it [4]. In addition, the said Covenant
defines the principles of emergency situation, such as: excep-
tional threat, the official announcement, dimensions, absolute
inalienability of the rights and freedoms; official notification.
Significantly, all of the principles included in national legis-
lation, including the Constitution of Ukraine and the Law of
Ukraine «On legal regime of the state of emergency.»

As for the national unit should be noted that currently the
prevention and elimination of emergencies of various origins
are more than eight different regulations void. These include
the Constitution of Ukraine, laws, codes, regulations, decrees,
orders and instructions. The main ones are:

- Law of Ukraine «On legal regime of martial law», «On
the legal state of emergency», «On the zone of ecological
emergency», «On the legal order of the territories contami-
nated by the Chernobyl disaster», «On Police», «On Security
Service of Ukraine», «On the Armed Forces of Ukraine», «On
State Material Reserve», «On formation, the procedure for the
receipt and use of the Fund for the implementation of mea-
sures to eliminate the consequences of the Chernobyl disas-
ter and Social Welfare», «On Civil Defense of Ukraine»; «On
mobilization preparation and mobilization», Code of Ukraine
on Administrative Offences, Civil Protection Code of Ukraine
(usual with effect from 1 July 2013) and others.;

- Cabinet of Ministers of Ukraine «On Approval of the
classification of emergency situations of technogenic and nat-
ural character of their levels», «On approval of the organiza-
tion of notification and communication in emergencies», «On
Approval of the State emergency anti-epizootic committee un-
der the Cabinet of Ministers of Ukraine and model provisions
on local government emergency committee antiepizootic «On
the approval of sanitary protection of the territory of Ukraine»
and others.

Also, a large amount of public relations governing the
acts of the Cabinet of Ministers of Ukraine, which contain
information on the state secret. These include the Cabinet of
Ministers of Ukraine «On approval of the response to a threat
to commit a terrorist act», «On approval of the list of objects
of national importance to be protected and the defense of the
state of emergency and special period», «On Approval of the
mobilization training» and others. Contents listed acts not only
applies to the general organizational principles of public ad-
ministration in these respects, but also sets out specific tactical
principles and characteristics of such activities.

However, it should be noted that the main problem of this
type of software is, first, a weak ordering regulations, and sec-

ondly, the presence of «outdated» rules, and thirdly, the pres-
ence of a large number of regulations that contain state secrets
and therefore have limited access.

Describing the logistical and financial support, it is worth
noting that on his level and reality depends on the effective-
ness of the competent authorities of the public administration
in these circumstances.

According to the current legislation to logistical and finan-
cial support of the public administration in emergency situa-
tions created by the relevant provisions of the State Budget of
Ukraine and local budgets, as well as donations of individuals
and entities, charities and associations and so on. Thus, for di-
saster relief funds allocated from the reserve fund of the Cabi-
net of Ministers of Ukraine, as well as reserve funds corre-
sponding budgets that need to implement the right of citizens
of Ukraine on protection of population and territories from
emergency situations consequences [5].

A special place in the logistical and financial support is
the state material reserve. The main document that regulates
the relations of its formation and use is the Law of Ukraine
«On State Material Reserve», which determines the general
principles of the formation, placement, storage, use, recharge
and refresh (update) the state material reserve stocks and regu-
lates relations in the field . State Reserve is a state inventory
intended for use for the purposes and in the manner prescribed
by this Law. In the state reserve created irreducible inventory
(always supported storage volume) [6].

However, in today is very important there is a problem
with the targeted use of reserve funds. Thus, the results of
the external audit conducted by the Accounting Chamber of
Ukraine, were found significant violations of the legislation on
the effectiveness of the reserve fund of the state budget, in vio-
lation of the procedure of allocation (draft decisions are usu-
ally prepared by the relevant executive authority). In addition,
there have been numerous cases of adoption by the Cabinet of
Ministers of Ukraine of decisions on the allocation of funds
from the reserve fund of the state budget in the presence of the
conclusions of the Ministry of Finance of Ukraine comments
or objections concerning the legality and appropriateness of
the allocation of the reserve fund. Yes, with proven in the Min-
istry of Finance of Ukraine 31 set of materials for the prepara-
tion of Government decisions on the allocation of funds from
the reserve fund of 16 decisions (52%) were filed objections
or comments from these bodies [7, 8]. This situation indicates
the presence of significant shortcomings in the organization
and implementation of activities in this field.

To determine the order of information of note that the legal
basis for its implementation is the Law of Ukraine «On Tele-
vision and Radio» «On State Secrets», «About Us», «On the
coverage of state and local governments in Ukraine Mass Me-
diay, «On state support of mass media and social protection of
journalists, «On Radio Frequency Resource of Ukraine».

The rules define the group: a special procedure surgical no-
tification of emergencies, special funding and special making
decisions about the use of budget funds in case of emergen-
cies, procedures for rescue and other activities in the areas of
emergency [9, pp. . 38-40].

Conclusions. Summarizing the above, we note that under
the legal and organizational support of the public administration
in emergency situations should be understood measures as reg-
ulatory, technical, financial, personnel, information, ensuring
their operational activities undertaken to address actual or po-
tential threats, eliminate the negative effects, normalcy, restore
law and order and the protection of constitutional rights and lib-
erties, and the rights and legitimate interests of legal persons,
to create conditions for the proper functioning of civil society.

However, found that the existing mechanism under the
present legal and organizational support has significant fail-
ings (eg inadequate legal, logistical and financial support),
which, in turn, «reduces» the effectiveness of the public ad-
ministration in these circumstances.
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YAK 342.1

3ATAJILHO-ITPABOBI ITIPUHIIATIN MIT PALIIHHOTO ITPABA

GENERAL LEGAL PRINCIPLES OF MIGRATION LAW

Boiiuyk A.1O.,
KaHouoam wopuouyHux HayK, 0oyeHm kageopu ginarncie
00ecbKko20 0eprHcasHo20 azpapHo2o YHieepcumemy;

00KmMoparm kagheopu aOMiHICMPAmueHO20 ma 20CROOAPCbKO20 NPasa

Ooecvkoeo nHayioHanvro2o yrieepcumemy imeni I.1. Meunuxosa

Y cTaTtTi iAeTbCs NPo NPUHLUMIN NPpaBa, ki € BUXIAHUMM Ta BU3HAYaNbHUMU iAeAMU, MONOXEHHSIMU, YCTaHOBKaMK, L0 (hOPMYIOTb MOpanbHy
11 opraHisaLiiHy OCHOBY BUHUKHEHHS, PO3BUTKY Ta pyHKLIOHYBaHHA dyHAaMeHTanbHOI ranysi npasa — MirpauiiHoro npasa.

KntoyoBi cnoBa: mirpadis, npaBo, 3aKoH, NpUHLMNK, igei.

B ctaTtbe peyb MAET O NpUHLMNax npasa, KOTopble SBMSIOTCS UCXOAHBIMM 1 OMPELENSIOWMMN UAESMU, MONTOKEHUSIMU, YCTaHOBKaMu, (op-
MUPYIOLLMMN MOPAIIbHYIO W OpPraHU3aLMOHHYH0 OCHOBY BO3HWKHOBEHUSI, Pa3BUTUSI U (DYHKLUMOHUPOBaHWS dhyHOaMeHTanbHow obnactu npas —

MUTPaLMOHHOrO Npaea.
KnioueBble crioBa: murpauys, npaeo, 3akoH, NPUHLMUMbI, MAew.

This paper describes the principles of law which are original and defining ideas provisions units that form the moral and organizational basis
for the emergence, development and operation of basic human — migration law.

Key words: migration, law, law, principles, ideas.

AKTyaJIbHiCTB J0CTizKeHHs1. J[epkaBHa MirpailiiiHa mo-
JIITHKA CIPSIMOBAaHA HA CTBOPEHHS CUCTEMHU KPHUTEPIIB, sIKi J10-
3BOJISIIOTH JIATH OILIHKY MIrpaliiiHiii cuTyauil BIAMOBITHO IO
IHTEpeciB CyCNUIBCTBA 1 AEpKaBH, COLialbHO-EKOHOMIYHOIO
PO3BUTKY KpaiHu. PerymoBanus MirpaniiiHux npouecis, X npo-
eKTYBaHHS € OCHOBHMM 3aBIaHHSM, K€ PO3KPHUBAETHCS KOH-
LEMIIE0 JeprKaBHOT MirpaniitHol momiTukH. OCKUTBKH MPABO €
OCHOBHUM CIOCOOOM pEry/IOBaHHs MirpauiifHuX IpoLeciB, TO
KOHIICTIIIis [IOBMHHA BUPAXXaTH OCHOBHI 3acajiy, Ha SIKMX BOHA
Mae OaszyBarucs. LIi 3acaay € HIYMM IHIINM, SK TPUHIIATAMEI
MITpaIiifHOro mmpaBa, 0e3 1X YiTKOro BH3HAUCHHS HE MOXKIIHBO
HE TUTBKU pealtizyBaTy, a i (hopMyBaTH MPpaBOBi HOPMHU.

[MuTanusamu Mirpanii 3alimMasiocst 6araro HayKOBIIIB, CEpesl
HUX clif Big3Hauutu npani B. Annpienka, O. bangypku, O.
Bpaituescokoi, JI. bpayna, C. bputuenka, 1O. by3numpkoro, B.
BytkeBuua, B. BankenOypra, IT .Bopo6’s, k. OkkinTisi, FO.
lanyctsina, A. I'erbMana, B. Titymikosa, P. I'panta, [1. Ixoxa-
pa, K. Lxoyns-Ilayni, O. Ixyxi, I1. Ban [ioitna, b. Ennepa,
B. €BinToBa, B. €BTyxa, A. 3akamoka, VY. 3idepa, H. Kayop-
maHna-I'eBenepa, M. Kopxancekoro, O. Ky3smenko, P. Kyka,
M. Kyuepssenka, B. Kyua, H. Jlaky3u-Cauyk, K.JIeBuenko, A.
Jleonogoi, O. Jleonenko, f. JIuzoryba, O. ManuHoBchKOi, A.
Marpka, B. Menamenka, M. Menbanka, M. Mokiska, T. Ha-
3apoBa, C. Haymenka, E. Hicuep, B. HoBuxosa, H. HixHuK,
K. Heronerna, A. Opneana, C. [Tupoxkosa, T. [lerposoi, O.

[Mickyna, H. ITnaxorHiok, b. [Tnonra, H. [To6enu, O. TTo3Hsika,
1. TTpubuTkoBoi, P. Pamda, 0. Pumapenka, M. Pomantoka, B.
Pymxiepo, A. Pyuku, B. Cy6orenko, FO. Toauku, B. TpormH-
cekoro, [1. Yanoro, C. Yexosuua, B. [llakyna, O. llammrypa,
B. Illanogaxna, M. leitnocTa, A. lllnenakosa, M. lllynbru, O.
Xompu, H. FO3ikoBOi Ta iHIIKX.

MeTta cTaTTi NoJIArae B KOMIICKCHOMY aHasi31 TeopeTH-
KO-TIPHKJIAJTHAX OCHOB MEXaHI3My PETYIIOBaHHs MirpariiHux
IIPOLIECIB, HAYKOBOMY OOI'PYHTYBaHHI IIUISIXiB T4 METOAIB HOro
BIOCKOHAQJICHHS, PO3POOIEHHI MPOIMO3UIIH Ta peKOMEeHawii
I[0/I0 BUPIIICHHSI 03HAUEHOT MPOOJICMH.

IIporiec  QopmyBaHHS  MirpamiiHOro mpaBa  Mae
00’eKTUBHUI XapaKTep, OCKIAbKM BimoOpakae colialbHUI
HOPSJOK, SKUH CKIaJaeThesl B CycHiabeTBi. Cif 3BEpHYTH
yBary Ha Te, 110 JUIsl TOTO, 100 PO3KPUTH CYTHICTH JIFOYOTO B
CYCIIUIBCTBI MpaBa, MOTPIOHO MOCTABUTH TEepe]] COO0K0 3aru-
TaHHS [IPO T€, Ha IKUX MIPABOBUX IIPUHIIMIIAX BOHO 3aCHOBAHE.
Po3muisi/] IPUHIMITIB TIpaBa Ma€e MepeyBaTH BCIM 1HIIIUM aKTam
nizHaHHA. OKPiM TOT0, BaXKJIUBICTh PO3IIISAY IPHHIMIIIB MTpa-
Ba 00YMOBJICHA III€ THM, IO TO3BOJISE 3’SICYBAaTH ACSKI HEJ0-
JIKY SIK HOTO BUKOPHUCTAHHS, HOTO aJIeKBaTHICTD COMIATEHUM
BiTHOCHMHAM, fKi CKJIaJHCs, TaK 1 IOPUAMYHIA KOPEKTHOCTI
HOpM mpaBa. [y MirpauiifHoro npasa 1e 0CoOJIMBO aKTyallb-
HO 3 OISy Ha OypXJIMBHI PO3BUTOK MIrpaiiiHOrO 3aKOHO-
JIABCTBA, & TAKOXK BEJIUKY KUTBKICTh MPOOJIEM IOPUANIHOTO Ta
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