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THORITIES ON THE SIDE OF THE DEFENDANT IN THE ADMINISTRATIVE PROCESS
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Given background and reasons of some cases of multipliple participation of public authorities on the side of the defendant in the administrative
process. Explored such forms of participation of public authorities in the administrative process as processual multiplicity and bringing them to

the case as a third party.
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Bur3HaueHi nepegymoBu Ta NpUUKNHM AesKMX BUNadKiB MHOXWHHOCTI Cy6’eKTiB BNagHUX MOBHOBAXEHb Ha CTOPOHI Bignosigaya B agMiHicTpa-
TUBHOMY npoueci. [locnimkyoTbes Taki hopmu yyacTi cy6’ekTiB BnagHWX NOBHOBaXeHb B aAMiHICTpaTUBHOMY NPOLECi, Sk npoLiecyarnbHa chiBy-

4YacTb Ta 3aMy4eHHs iX 4O CnpaBm B SIKOCTi TPETiX 0cCi6.

KnrouoBi cnosa: npouecyansHa cniByyacTtb, Cy6’ekT BNlagHNX NOBHOBaXeHb, aAMiHICTpaTUBHUI NPoLEC.

OnpepneneHbl NPeANOCHINKN 1 MPUYNHBI HEKOTOPBIX CIy4aeB MHOKECTBEHHOCTU CyGBEKTOB BMACTHBLIX MOMHOMOYMI Ha CTOPOHE OTBETYMKA
B aAMWUHWUCTPATUBHOM Mpoliecce. Miccrneaytotes Takne opmbl yHacTusi CyGbekToB BMACTHbIX MOMHOMOYMIA B aAMUHUCTPATUBHOM MpoLiecce, Kak
npoLeccyanbHOe Coy4YacTue 1 NpuBIeYeHne Ux K Aeny B ka4yecTe TPETbUX UL,

KnioueBble cnoBa: npoueccyanbHoe coy4acTue, Cy6'beKT BNAacCTHbIX NONHOMOYMIA, aAMUHUCTPATUBHbBIN NPOLLECC.

The normal process of social development is possible only
when the effective management of various institutions man-
ages and coordinates the areas covered by its jurisdiction in
the plane defined by its acts of authority, and this combined
with the perception of the appropriate forms of management
and to respond to them in the form of performance, compli-
ance so the relevant rules, decisions, etc. However, a feature of
a democratic society is the ability to disagree with the decision
(and action, inaction) of the power carried him on power man-
agement functions and express dissent, particularly in the form
of administrative action. This article will be considered, not
all instances of government entities on the side of the defen-
dant in the administrative process, and cases of the existence
of procedural participation and involvement in the affairs of
government agencies as third parties.

The Constitution of Ukraine, the laws, including the Code
of Administrative Procedure of Ukraine (hereinafter — CSSA),
subordinate regulations, secured all necessary legal prerequi-
sites involvement of government agencies in the administra-
tive process.

Pursuant to paragraph 7 of Article 3 of Part 1 of CSSA
an authority — a government, local authority, their official or
employee, other entity in the exercise of the power manage-
ment functions on the basis of legislation, was including the
delegated powers [1].

As the V.M. Bevzenko, not unusual for management of the
executive branch is a joint publication by them of acts of gov-

ernment. An example of such an act may Decree of the Min-
istry of Labor of Ukraine, the Ministry of Justice of Ukraine,
the Ministry of Finance of Ukraine on June 28, 1993, which
approved the Regulation on the conditions of part-time employ-
ees of state enterprises, institutions and organizations. However,
given the content of art. 47, 50, 51 CAS Ukraine, identification
of the defendant (e.g., based on the circumstances of this case)
seems to be somewhat complicated because the obligation to
meet the course must be based on all of these subjects (Ministry
of Labor of Ukraine, the Ministry of Justice of Ukraine, Min-
istry of Finance Ukraine), which, however, does not meet the
standards of procedural law that do not involve the Institute of
participation in the administrative process [2, ¢.120].

An interesting example is the procedure associated with
the operation of duty free shops. Thus, in accordance with
paragraph 7 of the Procedure for submission and consideration
of applications, granting, suspension, revocation of permits to
open and operate a duty free shop, approved by the Ministry
of Finance of Ukraine from 08.06.2012 Ne 692 State Customs
Service of Ukraine and the State Border Service Administra-
tion Ukraine joint working group considered documents of
granting, suspension, revocation of permits to open and oper-
ate a duty free shop and take appropriate action. Thus, if the
defendants appeal the relevant decision should at least be giv-
en the Administration of the State Border Service of Ukraine
and the State Customs Service of Ukraine to be complicit, on
the side of the defendant — the so-called passive complicity.
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In June 2012 PE DANP «Airline ANP» addressed to Do-
netsk District Administrative Court against the State Customs
Service of Ukraine, South Customs Administration of the
State Border Service of Ukraine, Odessa frontier Southern
Regional Office of the State Border Service of Ukraine and
requested the annulment of a joint order State Customs Ser-
vice of Ukraine and the State Border Service of Ukraine of
24.04.2012 Ne 232/278 «to revoke permission to open duty-
free shop» [3].

Again it should be emphasized that, unfortunately, the leg-
islator is not secured in cash (as opposed to the Civil Proce-
dure and Commercial Procedural Code of Ukraine) provisions
relating to the existence of procedural complicity, which, in
our opinion, is a significant gap, given the existence of actual
cases of procedural complicity in administrative process.

Government entities have the right to exercise legal third
party claim independent requirements on the subject of the
dispute and the third parties who do not claim independent
requirements on the subject of the dispute.

Just as subjects who exercise administrative procedural le-
gal, government entities, including the status of third parties are
given the procedural powers that are based on their contents are
divided into general and special. Procedural powers of the au-
thorities — third parties under Art. 49 CAS Ukraine, like other
persons involved in the case, allow government entities to par-
ticipate freely in the consideration and resolution of specific ad-
ministrative proceedings provide disposal conscientious public
authorities and other persons entitled to [4, p. 132].

Often in practice, law enforcement bodies of executive
power are common, although excellent, participate in making
certain decisions, committing actions. According to the De-
cree of the President of Ukraine «On state registration of legal
acts of ministries and other authorities,» the Cabinet of Min-
isters of Ukraine «On approval of state registration of legal
acts of ministries and other central executive bodies» and the
Cabinet of Ministers of Ukraine «On approval of the Ministry
of Justice, «one of the main tasks of the Ministry of Justice
of Ukraine is the state register of legal acts of the executive
authorities.

The impact on the validity of legal acts of the executive
appears to register the regulations authorized agents, as based
on the content of Cabinet of Ministers of Ukraine «On Ap-
proval of the State registration of legal acts of ministries and
other executive authorities’ regulations of ministries and other
authorities shall take effect only if their registration.

The decrees of the President of Ukraine found that 1 Janu-
ary 1993 regulations issued by the ministries and other gov-
ernment bodies, management and control and affecting the
rights, freedoms and legitimate interests of citizens or have
interdepartmental nature, are subject to state registration. State
registration exercise:

- Regulations of ministries and other central executive bod-
ies, management and control — Ministry of Justice of Ukraine;

- Regulations of ministries and national committees of the
Autonomous Republic of Crimea — Department of the Ministry
of Justice of Ukraine in the Autonomous Republic of Crimea;

- Regulations of regional, Kyiv and Sevastopol city state
administrations, their departments, divisions, and other units,
as well as local management and control — regional, Kyiv and
Sevastopol city administration of justice;

- Regulations of district, city district of Kyiv and Sevasto-
pol state administrations and their departments, divisions and
other units — regional, district of Kyiv and Sevastopol Depart-
ment of Justice.

Thus, the impact on the validity of legal acts of execu-
tive power manifested in state registration of acts authorized
agents, as based on the content of the Cabinet of Ministers

of Ukraine «On approval of state registration of legal acts of
ministries and other central executive bodies «normative acts
of ministries and other authorities shall take effect only if their
registration [2, p. 276-277].

Thus, the participation of government agencies that are in-
volved in the decision, action, inaction assumption included in
the issue, is essential for a full and impartial consideration and
resolution of the case, and the court is authorized to hear and
decide administrative case may involve this body to the case
[4, p. 131]. As noted in his book A.N. Andrunevchyn, part of
the executive power in administrative proceedings as a third
party due to the legal nature of these bodies, maintenance of
relationships that arise between them, their officials and of-
ficers and other executive bodies. Thus, to carry out specific
executive agency of tasks and functions in its structure, special
units — departments, departments, divisions, sectors, groups,
etc. that directly deals with the organization and implementa-
tion of clearly defined objectives [5, c.138].

Yes, July 26, 2006 Pechersk District Court in Kyiv con-
sidered an administrative appeal of the citizen Ukraine Po-
berezhets S. the Ministry of Health of Ukraine, Ministry of
Labour and Social Policy of Ukraine, the Social Insurance
Fund for Temporary Disability, Social Insurance Fund against
accidents at work and occupational diseases Ukraine to recog-
nize illegal and inappropriate legal acts of higher legal order
to do these subjects authority «approving the design, techni-
cal descriptions of medical certificate and instructions on how
to fill medical certificate» from 03.11.2004 Ne 532/274/136-
0s/1406 registered with the Ministry of Justice of Ukraine on
November 17, 2004, No 1454/10053, regarding the location of
a piece of information about the primary disability and the fi-
nal diagnosis of the disease and the code according to ICD-10,
and abolish it in this part of [6].

At the trial the court raised the Ministry of Justice of
Ukraine to the proceedings as a third party without indepen-
dent claims because it was registered by the Ministry of Jus-
tice legal act challenged.

Therefore, collegial participation of government agencies
and their officers and employees in decision making, collective
commit their acts or omissions assumptions, mutual responsi-
bility of these actors is a prerequisite for the participation of
government entities in administrative proceedings as third par-
ties. Instead, the base part of the authorities in administrative
proceedings — a defense of individual subjective rights and le-
gitimate interests, as well as parties interested third parties as
a result of administrative court proceedings. This is because
their legal status may influence the impact of the controversial
court case between the parties [4, p.131].

Also, remember that just like other entities, government
entities as persons involved in the case to protect the subjec-
tive rights and interests, to prevent making illegal and unjus-
tified judgment accordance with applicable administrative
procedural law of Ukraine (Articles 185, 211, 236, 246 CAS
Ukraine) may appeal against a decision rendered by a court
in the administration of their affairs and to apply for judicial
review under the new circumstances [4, s.133].

So, in administrative proceedings Ukraine due to the com-
plex processes of social relations, participation of various gov-
ernment entities in solving some specific problems often arise
situations involving multiple actors responsible for the decision
(committed an act or omission) to participate in administrative
case on the side of the defendant in the form of procedural as-
sociates or third parties. Despite the lack of consolidation in
the CSSA provisions governing the institution of judicial com-
plicity in the case studies had proven actual use of the Institute
in practice courts. Logical and justified addition CSSA seen a
norm enshrined Institute of procedural complicity.
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AJIMIHICTPATUBHO-ITPABOBE 3ABE3NEUYEHHS ITIPABOOXOPOHHOI JISAJILHOCTI
MUTHHUX OPTAHIB HA ETAIII BUSIBJIEHHSA ITOPYIHEHb MUTHOI'O 3BAKOHOJIABCTBA

ADMINISTRATIVE-LEGAL SUPPORT OF LAW-ENFORCEMENT ACTIVITY
OF CUSTOMS AUTHORITIES AT THE STAGE OF DETECTION OF VIOLATIONS
OF THE CUSTOMS LEGISLATION

JIncenko O.M.,

acnipanm xageopu

AOMINICIPAMUEHO20 MA MUMHO20 NPAsa
Axademii mumnoi cayscou Yrpainu

Y [aHin HayKoBil CTaTTi AOCHIMKYETLCA 3MICT aAMiHICTPaTUBHO-NPABOBOrO 3abe3MneveHHsi NPaBOOXOPOHHOI AiANbHOCTI MUTHUX OpraHiB Ta
3axofiB I0ro NpakTU4HOI peanisauii Ha eTani BUSIBNIEHHS NOPYLLEHb MUTHOTO 3aKOHOAABCTBA; 30CEPeKYETLCA yBara Ha (heHOMeHanLHOMy 3Ha-
YeHHi OCTaHHbOrO B MEXaHi3Mi NPaBo3acTOCOBYOI AiANbHOCTI MUTHWUX OpraHiB, ocobnreoMy MicLi Npy peanisauii NoKNageHNX Ha MUTHY CryK0y
YkpaiHu 3aBgaHb Ta YHKLii TPaBOOXOPOHHOTO CNPsiMyBaHHS.

KntouoBi cnoBa: opuanyHe (npaBoBe) 3abe3neyeHHs, MPaBOOXOPOHHA AiAfbHICTb, aAMIHICTPaTUBHO-NpaBoBe 3abe3neyeHHs, agMiHicTpa-
TWBHO-NPABOBI 3aX0AM1, MUTHI OpraHu.

B paHHOM Hay4HOW cTaTbe WccnenyeTcs coaepxaHue aAMUHUCTPATUBHO-NPABOBOrO 06ecneyeHns NpaBoOXPaHUTENbHOW AeATeNbHOCTH
TaMOXEHHbIX OpraHoB VM MEPONPUATUIA ero MPakTUYEeCKON peanusauuy Ha 3Tane BbISBIIEHUS HapyLUeHW TaMOXEHHOrO 3aKOHOAATENbCTBa;
KOHLEHTPUPYETCS BHUMaHWe Ha peHOMeHarbHOM 3Ha4YeHUW MOCMeAHero B MexaHu3Me NpaBONPUMEHUTENbHON AEATENbHOCTY TaMOXEHHbIX
opraHoB, 0COOOM MeCTe MpU peanuaauynn BO3MOXEHHbIX Ha TaMOXEHHYIO CyxOy YkpaunHbl 3a4a4 1 OyHKUUIA NPaBOOXPaHUTENbHON Hanpas-
NEHHOCTW.

KnroueBble cnosa: opuanyeckoe (npaBoBoe) obecneyeHve, NpaBooXpaHUTenbHas AesTeNbHOCTb, adMUHUCTPaTUBHO-NPaBoBoe obecne-
YeHne, afMUHUCTPATUBHO-NPABOBbIE MEPOMNPUATUSA, TAMOXKEHHbIE OpraHbl.

This scientific article explores the content of the administrative-legal support of law-enforcement activity of customs authorities and the
measures of its practical implementation at the stage of detection of violations of the customs legislation, focuses attention on the phenomenal
importance of the latter in the mechanism of the law-enforcement activity of customs authorities and a special place of the tasks and functions of
law-enforcement orientation, entrusted to the customs service of Ukraine.

Key words: juridical (legal) support, law-enforcement activity, administrative-legal support, administrative-legal measures, customs

authorities.

Beryn. B ymMoBax cy4acHOro po3BUTKY CYCHUIBCTBA 3 Xa-
PaKTepHUMH CTIMKMMHU [I00aTi3allifiHUMK TPOLIECAMH, CBi-
TOBUMH BUKJIMKAMH Ta TOTPSCIHHSIMHU OJIHE 3 MPiOPUTETHUX
MICIb y JTiSUIBHOCTI OpraHiB JepKaBHOI BIaJ 1 BiJBOAUTHCS iX
IPaBOOXOPOHHIH CKJIa0BIH.

He € BUKITIOUCHHSIM 13 3a3HAYEHOTO 1 MUTHA CITy)k0a Ykpa-
THH, CTPYKTYPHI TIIPO3AUTH SKOT HUISIXOM 0€3M0CepeIHbOTO
3aJTy4eHHs 10 IIPOLECy 3iHCHEHHS KOHTPOIIIO HaJ MDKHAPOI-
HUMHU IOCTaBKaMM TOBapiB MPOTHUAIIOTH CIpoOaM HE3aKOH-
HOTO MEpPEMIIlEHHS Yepe3 MUTHUN KOPJIOH YKpaiHu TOBapiB 1
TPAHCIIOPTHUX 3aC001B KOMEPIIIHHOTO MPU3HAYCHHSI.

Peaizyroun 3a 10OMOTOI0 aIMiHICTPAaTHBHO-TIPABOBHX
3aX0/liB KOHTPOJbHY (DyHKIIi}0, MUTHI OpraHM TaKOX IIO-
POIUKYIOTh TIPAaBOOXOPOHHHMI MEXaHI3M HE JIMIIEe B LapuHi
CyTO MHUTHHX TPaBOBIJIHOCHH, a H y pi3HOMaHITHHX c{e-
pax CyCHiJIbHUX BITHOCHH — FOCHOAAPChKUX, CIIy’)KOOBUX Ta
npogeciiHux, o0iry IpeAMeTiB, BUKIIOUEHUX 3 BIIbHOIO
LUBIIBHOTO 000POTY (HAPKOTHYHMUX 3ac00iB, HMCUXOTPOI-
HUX PEYOBHH, IX aHAJIOTIB YM MPEKypcopis, 30poi Ta Ooe-
MpHUIACiB) TOIIO.

BaxJIMBICTh MUTAaHHS PO3DIAY aaMiHICTPATHBHO-TIpa-
BOBOI'O 3a0€3MEUEHHs IPABOOXOPOHHOI HisTIBHOCTI MHTHHX
OpraHiB 3HAYHO 3pOCTA€ MpPHU 3’SICYBaHHI MPAKTUYHOI BiACYT-
HOCTI y TIpO3/IiJIiB opraHizaiii 60poTbOH 3 KOHTpaOaHOk0 i

MOPYLIEHHSIMU MUTHHUX MPaBHJI MUTHHUX OPraHiB, Ha BiAMiHY
BiJI MIPO3/IiJIIB MUTHOTO O(OPMIICHHS, JTIEBUX Ta HOPMAaTHB-
HO 3aKpiIuIeHUX (HOPM i 3aXO0/(iB 3 BUSBJICHHS Ta MPUITHHCHHS
MOPYLIEHb MUTHOTO 3aKOHO/IaBCTBA.

TakuM 4YMHOM, BBKAEMO 32 HEOOXI/IHE aKIICHTYBaTH yBa-
Iy Ha aKTyaJbHOCTI MPOOJIEMAaTHKK aJIMIHICTPaTUBHO-TIPABO-
BOTO 3a0€3MEUCHHSI IPABOOXOPOHHOT JisNTBHOCTI MUTHHUX Op-
TaHIB Ha eTarll BUSBJICHHS MUTHUX NPaBOINOPYIICHb HE JIUILE
3 YHPaBIIHCHKOI, @ i 3 MPAKTHYHOI TOYKH 30py, OCOOINBO B
yMOBaxX NpOLECiB, 3yMOBJICHUX YTBOpPEHHAM MiHicTepcTBa
JOXOiB 1 300piB YKpaiHu Ta MMOB’3aHOI0 3 IUM peopraHizaiii-
€10 JlepaBHOI MUTHOI CITy>kOn YKpaiHu.

IocTranoBka 3aBaaHHsA. MeTol0 JaHoOi crarti €
3’sICyBaHHs MicLisl, PO Ta CTaHy PO3POOKHU MPOOIEMAaTHUKH
aJIMiHICTPAaTHMBHO-IIPABOBOTO 3a0e3MeveHHs] W 3aXoiB Horo
peatizaliii B mpaBOOXOPOHHIH JISUTbHOCTI MUTHHUX OPTaHiB SIK
CKJIQJIOBOTO €JIEMEHTa 3arallbHOAEP/KaBHOI CUCTEMH OXOPOHHU
paB 1 cBOOO/ JIFOMUHM Ta IPOMAJSIHUHA Ha €Tarli BUSBICHHS
MOPYLIEHb MUTHOTO 3aKOHOZIABCTBA.

Pesyabratu pociigxennsi. Ilonoxennsmu OCHOBHOTO
3akoHy YKpaiHu cepel TOJIOBHUX 000B’sI3KiB Ta QyHKIIH 1ep-
JKaBM BU3HAYCHO 3a0€3Me4eHHs MpaB i cBOOO JIOAMHU, KO-
HOMi4HOT Oe3nexku Ykpainu [1], sika € CKJIaJIoOBUM €J1eMEHTOM
il HaLioHATBHOT OE3MEeKH.
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