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Vuisepcumem oeporcasnoi gickanvnoi cnyscou Yxpainu

Y cTaTTi, Ha nigcTasi AaHUX AepXaBHOI CTaTUCTUKK, JOCNIAXYIOTbCA TEHAEHLIT NPosiBY NOAATKOBOI 3MIOMMHHOCTI B YKpaiHi Ta aHanidylTbes

pesynkTaTty AiSnbHOCTI 3 BiALLKOAYBaHHS Niapo3ainamm iHaHCOBMX po3crigyBaHb [lepxaBHoi dickanbHoi crny6u YkpaiHu 36utkiB — MaiHOBOT
LUKOAM Y rPOLLIOBOMY BMpa3i, 3aBAaHOI AepxaBi i TeputopianbHUM rpoMagam KpaiHv nogaTkoBUMKM 3nounHamn. JocnimkyoTbea TeHAeHLUii 3ano-
LisiHHS Ta BifLUKOOYBaHHSA 30UTKIB 3@ KpMMIHANbHUMK CripaBaMu/KpUMiHaNbHUMK NPOBagXKEHHAMM, OCYA0BE PO3CNiAyBaHHS 3a SKMMU 3akiHYe-
HO cnigyMmMu niapo3ainis iHaHcoBUX po3cnigyBaHb [epxaBHoi dickanbHoi cnyxbu Ykpainm y 2010-2015 pokax. 3a peaynsratamy HayKOBOrO
MOLLYKY NPOMOHYITHCS aBTOPChKi BUCHOBKY.

KnrouoBi cnoBa: nogatkoBa 3MOYMHHICTb, AMHAMIKA NOAATKOBMX 3MOYMHIB, JOCYAOBE pO3ChidyBaHHs, NiApo3ainu diHaHCOBMX po3cnigy-
BaHb, 30MTKY, BiOLIKOOYBaHHS.

B cratbe, C MCNonb30BaHVWeM AaHHbIX rOCyAapCTBEHHOW CTaTUCTUKK, MCCNEAYHOTCS TeHAEHLMM HAroroBoi NPecTynHOCTH B YkpauHe 1 aHa-
NM3NPYIOTCA pe3ynbratbl AeSTENbHOCTM NO BO3MELLEHWIO NoApasfeneHmsMmn (UHaAHCOBbLIX paccnefoBaHuii focyaapcTBeHHOW duckanbHoOw
cnyx0bl YKpauHbl yObITKOB — UMYLLECTBEHHOTO BPeAa B AEHEXHOM 3KBMBANIEHTE, NPUYMHEHHbIX FOCYAAPCTBY W TeppuTopuanbHbiM 0bLMHam
CTpaHbl HanoroBbIMK NpecTynneHusaMu. iccneayloTcs TEHAEHLUMN NPUYNHEHUS U BO3MELLIEHNS YOBLITKOB MO YroNoBHBIM Aenam/yronoBHbIM Mpo-
13BoacTBaM, gocyaebHoe paccrnefoBaHUA Mo KOTOPbIM 3aKOHYEHO criefoBaTensmMy noapasaeneHuin huHaHCcoBbIX paccnenosaHuin ocyaap-
CTBEHHOW chuckarnbHol cryx6bl YkpanHbl B 2010-2015 rogax. Mo pesynsratam Hay4HOro novcka npegnaratTcs aBTOPCKUEe BbIBOABI.

KntoueBble crnoBa: Hanorosas NpecTynHOCTb, AMHaMVIKa HanoroBbIX NPeCTynnenui, AocyaebHoe paccnenosanvie, NoapasaeneHns huHan-
COBbIX paccrnefoBaHuii, ybbITKM, BO3MELLEHME.

This article, based on the provisions of criminology, criminal and criminal procedural law, the authors analyze the results of tax crime trends
in the country in recent years and the results of the refund of the tax police investigators — financial investigation units of the State Fiscal Service
of Ukraine, damages caused by criminal offenses. In justifying the relevance of the study, the authors stress that law enforcement agencies and
their departments entrusted with the task of fighting economic crime, including in tax activities, the amount of reimbursement of losses has always
been and is one of the key indicators of the investigative work. In justifying the relevance of the study, the authors highlight that law enforcement
agencies and their units entrusted with the task of fighting economic crime, including in tax activities, the amount of reimbursement of losses
(damages) has always been and is one of the key indicators of the investigative and operational and investigative work. We study trends and caus-
ing damages in criminal matters/criminal proceedings and pre-trial investigation in which investigators completed financial investigation units State
Fiscal Service of Ukraine in 2010-2015. In article in the local currency and a global currency — US dollars, the analysis for the years 2010-2015 on
the following parameters: damaged by years, recovered losses for years, actually compensated losses (seized money and valuables) for years; all
suffered losses in six years, total losses reimbursed in six years, only really recovered losses for six years; damaged in an average year, recovered

losses on average per year, actually compensated losses on average per year in the specified period.
Key words: tax crime, dynamics of tax crimes, pre-trial investigation, financial investigations departments, damages, compensation.

AKTYaJIBHICTb JOCIIZPKEHHS IPOOIEM €KOHOMIYHOT 3J10-
YUHHOCTI, 3 SIKOI TIOB’s3aHa MpoOiemMa BiAIIKOAYBaHHS
3aBIaHUX KPHMiHAJIbHUMU TPaBOTOPYIICHHAMH 30UTKIB,
CYTTEBO MIJBUIIMIACS 3 MPUUHATTAM 1 BBEACHHSIM Y JIif0
KpHMiHAIBHOTO MPOLECyaIbHOrO KOACKCY YKpainu (naii —
KIIK Ykpainn) 2012 poky. Jlnsi npaBOOXOPOHHHX OpraHiB,
iX migpos3ainiB, HA SIKi MOK/IACHO 3aBlaHHs GOPOTHOM 3 eKo-
HOMIYHOIO 3JI0YHHHICTIO, 30KpeMa, i y cdepi moxarkoBoi
nisutbHOCTI [1], BIANIKOMYBaHHS 3alO/iSIHUX KPUMiHAJIbHU-
MU IPaBONOPYIICHHSIMHU 30UTKIB 3aBXAU OYyJIO 1 € ONHUM i3
OCHOBHHX IOKA3HHUKIB CJIIIY0i Ta ONEpPaTHuBHO-PO3IIYKOBOT
poboTu.

BigMiTHMO BHECOK Y PO3pOOKY Pi3HHX acIEKTIB Li€i Ipo-
onemu, mo 3aiiicamu C. O. Anekcanapos, JI. M. Bapanoga,
O. B. Bepxormsin-I'epacumenko, O. I1. 'epacumuyk, A. €. I'yt-
muk, C. B. JlaBugenko, O. I. Kameman, 5. O. Knumenxo,
B. T. Hop, B. II. TTanutok, T. IT. ITigrokosa, B. M. TTornoswuy,
I. I. Tatapun, JI. /1. Ynanosa, [1. B. Llum6an, M. €. lllymuno
Ta iH. Tak, B ogfHOMY 3 ocTaHHiX gociimxeHns I. I. Tarapuna
BKa3y€ThCs, L0 33 pe3ylibTaTaMH 3IIHCHEHUX y TOMepeIHl

POKHU aHAJIITUYHUX PO3POOOK, y cepeanbomy 40 % morepmi-
JMX y3araji He OTPUMYIOTh JKOJHOTO BiIIIKOMYBAaHHS 3aBIa-
HOi iM KpUMiHAJIBHUMH TPABOTIOPYIICHHSMH - ITKOJTH. IMpu
L(bOMY 3arajibHa CyMa MaTepiabHOI i MOPAIBHOI WKO/H, IO
Oylla BCTAHOBJIICHA BITYM3HSHHMH CYIaMH 32 BHPOKAMH, SIKi
HaOpanu 3akoHHOI cuan 2014 poky csrayna 10,5 mipa. TpH.
(2012 poky — 2,9 mupna. rpH., 2013 poky — 6,2 MIpA. TpH.)
[2], 30inpmmBIIMCh Y TOpiBHSIHHI Timbkd 3 2012 pokom
y 3,6 pa3u i B ueproBuil pa3 MmiAKPeCIUBIIN aKTyaJbHICTh Ta
HEOOX1IHICTh TOMNOJICHOTrO BUBYCHHS 11i€1 IPOOIIEMH.

Pazom 3 THM, aHai3 OCTaHHIX MyOiKallii 32 OKPECICHO0
MPOOJIEMATHKOI CBIIYUTH MPO HEBHUPIMICHICTH OKpPEMHX 1T
YaCTHH Yepe3 HeJOCTATHIO YBary MO/I0 IX BUBYCHHS BiTHOCHO
CJILAYMX MiIpo3AiTiB (hiHAHCOBUX PO3CIiNyBaHb, AKi QyHKI-
OHYIOTBb y cTpyKTypi nomartkoBoi miminii JJ®C Ykpainu. 3a-
3HAYEHE CTOCYETHCS M OIIHKU PE3yJBTATUBHOCTI AISUTBHOCTI
BKa3aHUX MIiJPO3IITIB 3 BIANIKOAYBAaHHS 30UTKIB, 3aBIAHHX
y cdepi NoAaTKOBOI AiSIBHOCTI A€pAkKaBi Ta TEPUTOPIaAIbHUM
rpomMajaM KpaiH{ NPaBONOPYIICHHSIMH, BilNOBIJaIbHICTh 3a
ki nepepbadeHa KpumiHampHUM KojieKCOM YKpaiHu.
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[TonarkoBa 3JI04MHHICTH — 1€ CYCIIJIBHO HeOe3eyHe sBHU-
11e, SIKe BUHUKAE BHACIIIOK KOHQIIIKTY MiXK JIEp»KaBOK B 0CO-
01 BIANOBIAHUX OPraHiB (iCKaIbHOI CIIy>KOU Ta IJIATHUKAMU
nonarkiB [3, c. 145]. OqHuM i3 rOJIOBHUX KpHUTEpiiB BijHe-
CEHHS 3JI0YMHIB JI0 MOJATKOBHX € CHPSIMOBAHICTH IIUX AiSHb
MIPOTH TTOJATKOBOT CHCTEMH Ta CIPUYMHEHHS IIKOAN Y BUIVISIL
HEHAIXODKSHHSI TIOJIaTKiB, 300piB (000B’SI3KOBUX IUIATEXKIB)
[4, c. 279] no nepkaBHOTO 1 MiCLIEBUX OIOJIXKETIB.

[TonarkoBa 3JI04MHHICTH € OAHUM 3 HaWOUIbII HeOe3mneu-
HHX BHIIB €EKOHOMIYHOI 3JIOYMHHOCTI, [0 Bi3HAYA€THCS Hal-
3BHYAHO BHCOKHUM PIBHEM Ta JIATCHTHICTIO, KOoe(illileHTaMt
3JI04YMHHOI JIISUTBHOCTI 1 aKTUBHOCTI, Ma€ MIIHY TEHJICHIIIO 10
MOIIUPEHHS ¥ TSHKKUX (opMax i 3HAYHUX CyMax, CTAHOBUTD
OCHOBHE JDKEpPEJIO BIIITBOPCHHS TiHROBOI €KOHOMIKH YKpai-
Hu [5]. Came ToMy HaBeseHi B Tabmwuii 1 BIIOMOCTI, jie y3a-
rajbHEeHi JIaHi JIep)KaBHOI CTATHCTHKH, JIUIIE EBHOIO MipOIO
XapaKTepHU3yIOTh, MO-TIEpIIe, AWHAMIKY MOJATKOBOI 3JI0YHH-
HOCTI — BUKPUTHX Y c(epi MoAaTKOBOI AisIIBHOCTI 3JI0YMHIB,
a, Mo-Jpyre, — Pe3yAbTaTUBHICTh POOOTH TOAATKOBOT MUTIIIIT 3
MPOTHUIIT UM 3JIOYHHAM.

IMpuuun Takiii cutyauii Moxke OyTH JEKiIbKa: 3MiHH 3a-
KkoHoJaBcTBa, NpuiHATTA HoBoro KIIK Ykpainu, sikuii 3Ha4HO
0OMEIKHUB IHII[IATUBHICTh OTIEPATHBHO-PO3IIYKOBOT AiSTTBHOCTI
MIAPO3/ILTIB MOAATKOBOI MUTIIIT; MPOOIeMH KapoBOi poOOTH
TOLIO.

[lepexoastum 110 BHUCBITICHHS TEHICHLIN BiAIIKOIyBaH-
HSl 3aMOiSHUX IOJJATKOBUMH 3JI0YMHAMH 30UTKIB, KOTpPi €
HACJIIZIKOM 3JIOYMHHOI TIOBEIIHKA HECYMIIIHHUX IUTATHHUKIB
MOJATKIB, BIAMITHUMO, 1[0 y Teopii ImpaBa TOBOJI I'PyHTOBHO
JIOCITIPKEHA ETUMOJIOTISl TEPMiHIB «30UTKHY 1 «IIKOAA». 32 00-
I'PYHTOBaHUMH BHCHOBKaMH ILIKO/Ia, 30KPEMa, PO3IIISIA€THCS:
1) SIK CYKyIHICTh HECTIPUSTIMBUX 0COOUCTUX HEMAHHOBHX, &
TaKO)K MaiHOBUX HACIIJKIB, 110 BUHUKIH Y Pa3i MOPYIICHHS
cy0’ekTUBHUX IIpaB (i3udHOi ab0 IopuaUYHOI 0cobH, 1 € ol
HI€I0 3 YMOB a00 MijicTaB BUHUKHEHHSI 000B’SI3Ky 111010 11 Bif-
LIKOJyBaHHsI; 2) siK Oy/ib-sIKe 3HEI[IHeHHSs OJiara, 1o 0XOpOHSi-
€ThCs IPABOM, 1 TOMY 11 TIO/IIJISIFOTh Ha MAHOBY Ta HEMAHOBY
(Mopanbhy) [6, c. 144]. 3a u. 1 ct. 55 KIIK Ykpainu, mono

(bi3nyHOT 0c00M — 1€ MOpaJibHA, Pi3udHa a00 MaliHOBa IIKO/IA,
I0/I0 FOPUANYHOT 0coOM — MaiiHoBa miKoaa [7]. Y cBoro uep-
Ty, 30MTKH — IIe TPOILOBA OIiHKA IIKOIH Y Pa3i HEMOXKIUBOCTI
BIJIIIKOAYBATH ii B HaTypi [6, c. 144].

VY HamoMy [OCHIIKEHHI TOJOBHY YyBary 30CEpPEANMO
Ha peaJbHOMY BIJIIIKOJIYBaHHI 30WTKIB, 3arOIiSTHUX KPHUMi-
HAJIBHAMH TIPaBONIOPYIIEHHSIMH, IOCYIOBE PO3CIiTyBaHHSI
3a gKUMH, BianosinHO 10 cT. 216 KIIK VYkpainu, BigHEceHO
JIO KOMIIETEHIIT CJIIYMX TOJATKOBOI MUTIIIT — IMmiapo3aiiaiB
¢dinancoBux poscuigyBanb JJPC VYkpainu (3a crartsimu 204,
205, 205-1, 212, 212-1, 216, 218-1, 219, a Takoxk, 3a BU3HA-
YeHUX 3aKOHOM YMOB, 3a crartsmu 192, 199, 200, 222, 222-1,
358, 366 KK Vkpainu [8]). Bkazani nigpo3ainu Hanexarb J10
OpraHiB, fKi 31iHCHIOIOTH KOHTPOJb 3a AOJACPKaHHAM IOJar-
KOBOTO 3aKOHOJIaBCTBa y c(epi MmomarkoBoi AisuibHOCTI [9].
Jlo peasbHOro BiIIIKOMYBaHHS 3alOAITHUX KPUMiHATEHHUMHA
[IPaBONOPYLIEHHSIMU 30UTKIB y cepi NONaTKOBOI AisIbHOCTI
B HALIOMY JOCITI/PKEHHI MU BiIHOCUMO (paKTHUHO BHIIy4YEHi
y Ipolieci IOCYAOBOrO PO3CIHiyBaHHs TPOIIl Ta IIHHOCTI y
TpOIIOBOMY BHpa3i (Jiaii — peanbHe BiIIIKOAYBaHHS 30UTKIB).
11i naHi 00TIKOBYIOTBCS A€PIKABHOIO CTATHCTHKOIO, SIKY MH BH-
KOPUCTOBYEMO B CTaTTi.

He nomyuarouncs 1o 1eTaabHOro 00roBopeHHs npobiemMu
kiacudikaiii KpUMIHATBHUX MpolecyadbHUX QYHKIIH 1 Mic-
s B IX CHCTeMi BiJIIIKOXYBAaHHS 3aBIaHHX KPUMiHAIbHHUMHU
[IPaBONOPYIICHHAMH 30UTKIB, BCE K 3a3HAYMMO, 1110 B TEOpil
KpUMiHaJIbHI NponecyaibHi (GyHKIIi HOXUIAIOTE HA OCHOBHI,
(dakynpTaTHBHI Ta JOMOMDKHI. [Ipy 1bOMY BIiALIKOTYBaH-
HSl MarepiajJbHOI MIKOIHM BiTHOCSTH, 3a3BHYal, 10 (aKyib-
tatuBHUX QyHkuii [10, c. 46]. BiamkomyBaHHs IIKOAHM, 110
IPYHTy€ThCs Ha MojoxeHHsAX Koncrurtyuii Ykpainu, mkony,
SKa 3aBAaHa KPHUMIHAJIbHUMHU IPaBONOPYIICHHAMHU, (HOPMHU
1 BIIIIKOJYBaHHS B paMKaX KPHUMIiHAJIBHOTO TPOBAKCHHS,
nependadeHi i 3a0e3neuyroThes, epi 3a Bee, Hopmamu KITK
VYkpainu. Lle, nanpuknan, m. 5 4. 9, 4. 10 ct. 100; yu. 1, 2
ta 3 crarti 127-130, 167-173, 175, u. 1 ct. 177, 182, u. 4
cT. 374, 94. 21 3 ct. 572 KIIK Ykpaiuu [7]. [IpaBo noreprisio-
TO Ha Bi/IIIKOXyBaHHS (KOMITEHCAIIF0) IIKOAX B KPUMIHAIBEHO-

Tabmus 1

BinomocTi mpo kinbkicTs HanpaBiaeHux 10 cyay y 2010-2015 pokax ciaiguunmu miapo3aijiB ¢piHaHcoBHX po3ciaiTyBaHb

JAPC Ykpainu (mogaTkoBoi Mimilii) KpuMiHaIbHIX

cnpaB/KpUMiHaJbHUX NPOBAIKEHb 3 00BHHYBAJIbHUM

BHCHOBKOM/00BHHYBAJbHUM aKTOM LIO0/10 0Ci0, SIKi BUMHMIIM 3JIOUMHH Yy cdepi N0AATKOBOI AislIbHOCTI

KinpkicTh KpMiHATBHHUX CHpaB (IIPOBAHKEHB) /BIAMOBITHO 10 KiJTBKOCTI 0Ci0 /- 2015 p. 710
2010 p. 2011 p. 2012 p. 2013 p. 2014 p. 2015 p. yc';)"(;‘(’iga 612010 p. (%%)
1062/1244 | 1050/1291 | 1029/1243 | 717/832 644 /683 673/715 | 5175/6008 | 5031
Tabmums 2

BizomocTi mpo BcTaHoBIIeHi cixunMu nigpo3aitiB ¢piHaHCOBHX po3ciigyBaHb
JADPC Ykpainu (mogaTkoBoi Miminii) Ta BigmkomoBani y 2010-2015 pokax 30MTKH 32 KpUMiHAJILHUMHU clipaBamMu/
KPUMiHAJIBLHUMH NPOBA/KEHHSIMM, 32 SIKHMH 3aKiHY€HO /1I0Cy10Be PO3C/IilyBaHHs

VeTAHOBICHO 30HT- . V Tomy 4mcIIi BHIY4€HO rpo-
KiB VeBOTo Y Tomy uncai BinmkonoBano 30uTKiB mieii Ta ninHoOCTel (PeanbHo
Ne Ne | IMepion 1 yeror IHTepecam aep- BiILIIKOI0BaHO)
3/m (pik) y THC. KABH T2 TEPHTO- y THC. o/ 0 y THC. o/ 0
y THC. o1 Plaﬂ“{)"’z rpoman | vy ruc. e y %% no| yTuc. e y %% no
rpH. CﬂmA (% %) IpH. CIllA | 30uTkiB | rpm. CIIIA | 30uTKiB
1 2010 1427084 | 1798332 98,39 254716 | 32097,9 17,8 21516 27113 1,51
2 2011 1913878 | 240207,6 94,88 513591 | 64459.9 26,8 25244 3168,3 1,32
3 2012 | 2109433 | 263976,1 99,62 630724 | 78929,3 29,9 8293 1037,8 0,39
4 2013 1341769 | 167868,0 99,85 775224 | 969879 57,8 5245 656,2 0,39
5 2014 960311 80788,7 99,9 709766 | 59710,9 73,9 10058 846,2 1,05
6 2015 918192 42032,7 100 533581 | 24426,1 58,1 12911 591,0 1,41
Cyma
7 36;??3 8670667 | 974706,3 3417602 | 356612 83267 | 9010,8
pOKiB
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My IIPOBAJKEHHI 1epei0aueHo TaKoXK IHIIUMHU BITYHM3HSIHUMHU
HOPMaTHUBHO-TIPABOBIMH aKTaMH, HH3KOI0 MDKHApPOIHO-TIPa-
BOBHX aKTiB, K 1 000B 130K YINOBHOBaXCHUX OpraHiB 1 MiJ-
po3miniB, y T. 4. — diHaHCcOBUX po3ciainyBanb JDC Ykpainu,
I0/I0 BiIHOBJICHHS MPaB MOTEPIILIOTO, BiIIKOAYBAHHS 3aI10-
JiSTHOT KPHMiHAJIBHUMH TIPABOIIOPYIIECHHSIMH IITKOJIH.

Tak, ITogarkoBuii konekc Ykpainu, a came 1. 1.2 ct. 350
HaroJIoIye, 1110, BiJMOBIJHO IO MOKJIAJCHHUX 3aBJaHb, I10-
JIaTKOBA MUTIIS BYKMBAE 3aXOJIiB 100 BIANIKOAYBAaHHS 3a-
BIAHMX JIepKaBl 30MTKIB. YUaCHUKH KPUMIHAIBHOTO MpPO-
Ba/DKCHHS, a TAKOX, 3a iX 3T0J00, Oyab-sKi iHII (i3udHi
YU IOPUIUYHI 0coOHM, MaroTh NpaBo Ha Oyab-sKild cramil
KPUMIHAJIBHOIO MpOLECY BiAIIKOAYBaTH ILIKOAY, 3aBHaHy
MOTEPIIIOMY, TEPUTOPiaNIbHIN TpOMaJIi, JepKaBi BHACIITOK
KpUMIiHAIBHOTO TpaBonopytieHus [12, ¢. 105]. V cdepi no-
JIATKOBOT AiSTBHOCTI B YKpaiHi BHACTIIOK TAKUX MTPABOIIOPY-
[IeHb 3HAYHOTO MOUIUPEHHS HA0YI0 CIPUIMHEHHS MaiHOBOT

ikosiu (y TpoIIoBOMY BHpa3i — 30MTKIB) caMe JepikaBi i Te-
pHUTOpIAILHUM TPOMaIaM.

omo ADPC Ykpainu, 11 ciigdux miapo3ainiB — GpiHaHCOo-
BUX PO3CiliyBaHb, To nil. 58 1. 4 ITonoxenus npo JJOC Ykpa-
Hu, 3aTBepKeHoro [Tocranosoro Kabinery MinicTpis Ykpai-
Hu Big 21 TpaBHs 2014 poky Ne 236 [13], 4iTko BU3HAUECHO, 1110
Cityx0a «IpoBaguTh BiIIOBITHO 10 3aKOHY OIEPAaTUBHO-PO3-
IIYKOBY MisUTBHICTB, JOCYIOBE PO3CIIiyBaHHSI, a TAKOX BXKH-
Ba€ 3aXO/iB [0 BiJIIIKOIYBaHHS 3aBIAHUX JeprKaBi 30UTKiBY.

Bimomunii HOpmaTuBHO-TipaBoBHid akT — Hakaz J®C
Vkpainn «lIpo 3arBepmxenHs IlonoxenHs mnpo lonoBHe
ciipge ympasniHHS (iHaHcOBHMX poscuigyBaHb JIPC» Bix
18 sucronana 2014 poxy Ne 294 [14] koHKpeTH3y€ 3aBIaH-
Hs 3 BILIKOyBaHHS 30MTKIB y chepi MOIaTKOBOT AisITBHOCTI
1 MOKJIAJIa€ Ha CIiI4i MiAPO3aUH (IHAHCOBHX PO3CIiAyBaHb
BUKOHAaHHS (YHKILIN 1 TpOUenyp MpH NPOBENCHHI B MekKax
HaJlaHUX 3aKOHOM IIOBHOB@)KEHb, OIEPATHBHO-PO3LIYKOBOT

775224
709766
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u Peansho sgumogosano sGnikie
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Puc. 1. Binmukogosano 30utkiB y 2010-2015 poxax 3a KpuMiHAJIbHUMM clIpaBamMu/
KPHMMiHAJILHHMH IPOBA/IZKCHHAMH, J0CY10BE¢ PO3C/IilyBAHHS 32 AKUMH 3aKiHYEHO CJIiI4UMU
nigpo3ainis ¢pinancoux posciaigyBanb JI®PC Ykpainu (mogarkoBoi miminii)
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Puc. 2. CymapHi noka3HUKH 3aBJAHHX Ta BilIIKOA0OBAHUX
30uTKiB y 2010-2015 pokax 3a KpUMiHAJILHUMH CIIPABAMHU/
KPUMiHAJILHUMH NPOBAKeHHAMH, 32 AKHMH 3aKiHYeHO
J0CYI0Be PO3CTiTyBAHHS CJITYNMH NiAPO3AiaiB piHaHCOBUX
po3cainyBans JI®C Ykpainu (mogarkoBoi Miinii)
(ycboro 3a 6 pokiB)

Puc. 3. CepennbopiuHi NOKa3HMKHU 3aBJIAHUX TA
BillIKOg0BaHMX 30UTKIB 3a nepiox 20102015 pokis
32 KPUMIHAJIBHUMH CHIPAaBAMH/KPUMiHAJIbHUMH
NMPOBA/KEHHSIMH, 32 SIKHMH 3aKiHY€HO J0Cy10Be
Po3cailyBaHHs CJiAYMMU NiAPo3aiaiB (iHaAHCOBHX
posciainysans I®C Ykpainu (mogaTkoBoi MiJinii)
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JUSUTBHOCTI, JIOCYJAOBOTO PO3CIiyBaHHS Ta 3aXO0/IB OO0 BiJi-
IIKO/TyBaHHsI 3aBIaHUX JIep:KaBi 30UTKIB.

Jisi HAOYHOCTI JUHAMIKY BIJIIKOAYBaHHS 30MTKIB Yy
20102015 pokax cnigduMu miApo3ainiB GiHAHCOBUX PO3CIi-
nyBanb JIOC Ykpainn mokakemo Ha pUCYHKY 1.

AHasti3 HaBeIeHHMX Ha PUCYHKY | Ta B TaOmuil 2 gaHux
CBITYUTH NIPO HACTYIIHE.

3aranbHa cyma BcraHoBIeHUX y 20102015 pokax y kpu-
MiHAJBHUX CIIPaBaX/KPUMiHAIBHAX MPOBAHKCHHSX, 32 SIKUMHU
3aKiHUCHE JIOCYIOBE PO3CIiTyBaHHs CIIAYUMH T10JATKOBOT
Mininii, cranoBuia 8 mipa. 670 mutH. 667 THC. TpH. 30UTKH
y cdepi moaaTkoBoi MisUIBHOCTI, MEpeBakHO, Oy 3aBIaHi
iHTepecaM JepXkaBU Ta TepUTOopiaJbHUX rpoman. Haiibinb-
ma cyma 30UTKiB yctaHomieHa y 2012 pori, HaiimeHIna —
2015 poky.

IIfo crocyeTbest BIAUIKOAYBaHHS 30MTKIB, TO 3araib-
Ha CHTyallis TyT XapaKTepU3YEThCS TAKUMH TOKa3HUKaMU.
HaiiHmxunii  BiJICOTOK  BIJIIKOJYBAaHHS  CIIOCTEPIraeThCs
2010 poxky, naiiBumtmii — 2014 poxky.

[lomo pearsHOTO BiNMIKOMXYBaHHS 30UTKIB y cdepi mopar-
KOBOI JIsIBHOCTI, TO CUTYyallisl TYT 3HAUHO Tipiia. 3arajioM 3a
BKa3aHUI Mepio] BiZICOTOK PeanbHOro BiAIIKOAYBAHHS JEIb
NepeBuIyBaB miBTopa BijgcoTka —y 2010 poti, Koy BiH J0-
pieHroBaB 1,51 % /10 BCTAaHOBIICHUX 30UTKIB.

TIpo TeHAeHIT peabHOTO BiIIIKOTYBaHHS 3aBJaHUX KPH-
MiHaJIbHUMU [IPABONOPYLIEHHSIMU 30UTKIB y cdepi HoxaTko-
BOT JIISUTBHOCTI y3araiii HaBpsijl UM € CEHC TOBOPUTH, OCKIJIbKH
MMUTOMA Bara BWJIYYEHHUX TPOIICH Ta I[IHHOCTEW y 3arajibHii
CyMi BCTaHOBIICHHMX 30HTKIB € Mi3epHOIO: B Mexax 0,39-
1,51 %% 3a Bka3zanwuii nepion.

SIKIIO pO3MISHYTH CyMapHi — 32 6 pOKIB, 110 aHAJI3YIOTh-
Csl, Ta CEpeIHbOPIUHI 3a 1ed MepioJ] MOKA3HWKU 3aBJaHNX
KPUMIHAJTBHUMH MPABONIOPYIIECHHSIMH 1 BiIIIIKOJOBAHUX CJIiJI-
YUMH TiIPO3/1TIB (JiHAHCOBUX PO3CIiLyBaHb (110JaTKOBOI Mi-
7iuii) 30MTKiB, TO MAEMO TaKy KapTHHY.

IIpoBeneHuii aHali3 TakoX 3acBIMYMB, 10, MOYWHAKYH
3 2013 poxky, xomu monoxxerHst HoBoro KIIK Vkpaiam Oymu
YUHHUMH BXKE MOBHUI Mepioj, y TpOLIOBOMY BHpa3i cyma
30MTKiB, YCTAHOBJICHUX 33 KPUMIHATLHIMH MPOBAKCHHSIMHY,
3a SIKUMH 3aKiHYCHO JI0CY/IOBE PO3CIiyBaHHS CIIIYUMH TI0-
JTaTKOBOI MiMiIfii, Ma€ TEHIEHIO 10 3MeHmeHHs. CTOCOBHO
BIiJIIIKOTyBaHHSI 30UTKIB, TO TaKa TEHISHIIIS BIICIIIIKOBYETHCS
3 2014 poky, mo, 6e3CyMHIBHO, HE € MO3UTUBHUM ITOKA3HHU-
KOM [isUTBHOCTI BIATOBIIHUX YHOBHOBAXEHUX IIAPO3/ILIIB
opraniB I®C Ykpainu — sk (piHAHCOBHX PO3CIIiTyBaHb, TaK i
OIIePaTUBHO-PO3IIYKOBHX.

OTxe, 3a pe3yibTaraMi HAIIOro JOCIIPKCHHS MOXEMO
3pOOUTH HACTYITHI BUCHOBKH:

1. Cran cnopaB i3 peajibHAM BIJIIIKOJYBaHHSM 30UTKIB,
YCTaHOBIICHUX 33 KPUMIHAJIBHUMH CIIPaBaAMH/KPUMiHATBHUMHA
MPOBA/DKSHHSIMH 100 CepH MOIATKOBOI MisSUILHOCTI, 32 SKHU-
M y 2010-2015 pokax 3akiHYEHO JOCYJOBE PO3CIIiTyBaHHS
CIITYMMHU TIOIATKOBOI MUTIIIT, BUCYBa€ JOJATKOBI BUMOTH JIO
BJIOCKOHAJICHHS 32 IIMM HAIPSMOM OpraHi3amii Ta MpaBOBOTO
3a0e3MeUeHHs] JisTIbHOCTI YIIOBHOB)KCHUX MIJPO3/ILUIIB IOAAT-
KOBOIT MifiLii. 30Kkpema, 010 MOMIMIIEeHHs B3a€EMOI1, B TIEpIILy
yepry iHpOpMaliifHOT, MpaIiBHUKIB OMEPaTUBHO-PO3LTYKOBHX
MIAPO3ALTIB 31 CIHIIUUMHU MIAPO3ALTIB (DIHAHCOBHUX PO3CIIIY-
BaHb, peBi30piB Ta iHmuX ¢axiBui opranis JADC Ykpainu. L1i
ACIIeKTH MOBHHHI OyTH B 000B’SI3KOBOMY HOPSIAKY BPaXoBaHi y
MPOLIEC] BUPIIICHHS MHUTAHHS MPO peOPMyBaHHS MMOAATKOBOT
MUTILHT i yTBOPEHHS Ha Ti 0a3i 1HIIIOTO OpraHy BUKOHABYOT Bila-
I B cpepi KOHTPOITIO 32 OJEPIKAHHAM B YKpaiHi MOJaTKOBOTO
3aKOHOJIABCTBA 13 3aM00IraHHs, BUSBICHHS, IPUIIMHEHHS, PO3-
KPUTTS 1 PO3CITilyBaHHsI KPUMiHAJIBHUX MPABONOPYIICHb, BUH-
HEHHX MPOTH (PIHAHCOBUX IHTEPECIB JICPKABU Ta TEPUTOPIaib-
HUX TpoMa kpainu (¢pinancosa momimis, Ciryx06a (hiHaHCOBUX
PO3CIIiyBaHb), 0 CHOTO/IHI TIepeOyBae Ha MOPSAKY JICHHOMY.

2. Ilomo momatkoBOi AiSTIBHOCTI B KOHTEKCTI IpOBEle-
HOTO JIOCTI/DKeHHS BimMmiTuMo Take. Ha ckiamoBi exeMeHTH
KaTeropii «IojaTkoBa MisUTbHICTEY, OOIPYHTYBaHHS SIKOi Ha-
BejieHe B jiTeparypi [1], mpoTunpaBHa 3JI04MHHA IOBEIIHKA
IUIATHUKIB TIOJATKiB-Cy0 €KTiB TOCIOJAPIOBAHHS BILIMBAE
HACTyNMHUM yuHOM: mopyurye nonoxkenuss KK VYkpainu, Bu-
MOTH IHIIMX HOPMAaTHBHO-IIPABOBHX AaKTiB, IO PETYIIOIOTH
TPOLIOBI HAJIXOJDKEHHS JI0 JIEP’KABHOTO 1 MICIIEBUX OIOIKETIB,;
YUHUTH HETATUBHUI BIUTUB Ha peasi3alliio permaMeHTOBaHUX
MPaBOBMMHU HOpPMaMH MPOLEAYp i omepariid, OCKiNbKU 31il-
CHIOIOTBCS. BOHH Y MPOTHUIPABHUH (KpUMiHAJIBHUIA) CIOCIO;
YHEMOKIIUBIIIOE CBOEYACHE 1 B IMOBHOMY 00CS31 BHKOHAHHS
MOJATKOBOTO 000B’A3KY Uepe3 CBiJIOME HEXTYBaHHS HHM; 3a-
Ba)Ka€ 33J0BOJICHHIO B JIOCTaTHBOMY 00Cs31 MOTped IeprkaBH
1 TEpUTOPiaJIbHUX TPOMAJ] KPaiHU y TPOIIOBHX KOIITAaX; 3ara-
noMm popmye cycrinbHy HeOe3mneky B chepi MoaaTKOBOT Tisib-
HOCTI, U1t (DIHAHCOBUX IHTEPECIB JAEPXKABH 1 TEPUTOPIATBHIX
rpoMaji KpaiHH, 3aBJal0ud IM CyTTEBUX TPOIIOBUX 30UTKIB.

3. Ha 3aBepiieHHs 1ie pa3 MiAKPECIUMO: BiIIIKOyBaHHS
30UTKIB 3aBXIH OyJ0, € 1 TOBUHHO OyTH OIHHUM i3 BaroMux
MOKa3HHKIB, M0 XapaKTEePU3YIOTh OIEPaTUBHO-CITYKOOBY Ili-
SIBHICTh OpPraHiB 1 MifPO31iNiB, MO 3AIHCHIOITE 0OPOTHOY 3
€KOHOMIYHOIO, Y T. 4. IOJATKOBOIO 3JIOYMHHICTIO, cepell HUX i
miapo3aim GinancoBux poscnigysanb JDC Ykpainu.
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KPUMIHAJIBHO-ITPABOBI ACIIEKTH HE3AKOHHOTI'O 3bA'AYEHH S
(oA TEOPETHUKA B OUIKYBAHHI CY1OBOI TIPAKTUKN)

CRIMINAL LAW ASPECTS OF ILLICIT ENRICHMENT
(VIEW OF A THEORIST WHILE WATINING FOR JUDICIAL PRACTICE)

Hynopos 0.0.,

1.10.H., mpodecop,

3acayxeHuii 1ig4 HAyKH i TexHiku Ykpainu
3anopizvkuil HayioHanvbHull yHieepcumem

Y cTatTi po3rnagalTbes NPobMneMHi NMMTaHHA KPpUMiHANbHO-MPaBOBO| XapaKTEPUCTUMKN HE3aKOHHOrO 3baradeHHsi. Ha nigcraBsi BUknageHHs
Ta aHanidy JOKTPMHaNbHMX NiAX04iB BUCYBAOTLCS MPOMO3NLi, CNPsIMOBaHI Ha BAOCKOHanNeHHs ctaTTi 368-2 KpumiHanbHoro kogekcy YkpaiHu.

KntouoBi cnoBa: HezakoHHe 36aradyeHHs1, Kopynuisi, Npe3ymnLisi HeBUHYBaTOCTi, NpeauKaTHe AisiHHSA, akTUBK, oka3n, 0coba, yNnoBHOBaXeHa
Ha BUKOHaHHS (pyHKLIN fepxaBu abo MiCLIeBOro camoBpsiAyBaHHS.

B cTaTbe paccmatpumBatoTcst npobnemMHble BOMPOCh! YronoBHO-MPaBOBO XapakTePUCTUKM HE3aKOHHOTO oboralleHnsi. Ha ocHoBaHWUM nanoxe-
HVS1 U @aHanu3a SOKTPMHAIbHbBIX NOAXOAO0B BbIABUIAOTCS NPEANoXEHNUs N0 YCOBEPLLEHCTBOBAHUIO CTaTby 368-2 YronoBHOro Kogekca YKpauHsbl.

KntoueBble croBa: He3akoHHOe oboralleHue, Koppynums, Npe3ymnuus HEBUHOBHOCTU, NPeAnKaTHoe AesiHWe, aKTWBbI, AOKa3aTenbCTBa,
MU0, YNOMHOMOYEHHOE Ha BbINOSHEHNE PYHKLIMIA rOCyAapCcTBa U MECTHOIO CaMoyrnpaBneHust.

The article investigates issues of criminal law characteristics of illicit enrichment. It is established that Art. 368-2 of the Criminal Code of
Ukraine which is dedicated to illicit enrichment has repeatedly experienced changes that resulted in changing perceptions about the essence
of this crime. The legislator is in the search for the most appropriate model of Art. 368-2 of the Criminal Code, which would have served as an
effective means of combating corruption by criminal law and would not contradict fundamental principles of the national legal system.

It is shown that the wording of criminal law provision on illicit enrichment in the way recommended by Art. 20 of the UN Convention against
Corruption, would be contrary to the relevant constitutional provisions. Instead, the current wording of Art. 368-2 of the Criminal Code can be con-
sidered a compromise: it is the result of the implementation by Ukraine of international legal recommendation, while it does not indicate violations
(at least apparent) of the constitutional principle of the presumption of innocence.

By teleological interpretation of the criminal law it is established that criminal liability for illegal (corrupt) enrichment is designed to ensure
transparency of public officials conduct, is able to play the role of one of the most effective means to counter latent corruption because it does not
depend on the detection and prosecution of specific acts of corruption and focuses on availability in the hands of relevant the subject of excessive
property, the origin of which cannot be explained by the legitimate sources of income. The provision on the inadmissibility of assessing the quality
of the criminal law exclusively from the point of difficulties associated with its use is substantiated.

It is suggested that in case when significant amount of assets is acquired by a person authorized to perform state or local government
functions, into ownership by illegal, but not criminal means, the criminal legal assessment of the offense can be given by using the rules of the
Criminal Code on insignificance. It is found that used in part 1, Art. 368-2 of the Criminal Code turn «acquiring person ... into ownership of assets
...» makes it impossible to enforce this criminal law in cases when a person authorized to perform state or local government functions, has not
accumulated (increased) their wealth but illegally got rid of property costs (for example, he or a person close to him received various services —
health, education, travel, entertainment, legal, repair, transport, etc. for free or for a «<symbolic» price).

Based on the provision and analysis of doctrinal approaches, proposals aimed at improving the Art. 368-2 of the Criminal Code of Ukraine are
introduced. It is proved that the latter needs to be improved at least in the following part: 1) corruption orientation of crime provided in it should not
cause doubts (today this direction is indicated probably only by the designation of illicit enrichment subject); 2) the object of corrupt enrichment
should not be determined in the context of criminal procedure proof; 3) indication of the acquisition of assets into ownership requires adequate
substitute; 4) Art. 368-2 of the Criminal Code should provide for willful nature of corrupt enrichment and contain alternate reference to the enrich-
ment of another person that occurs with the consent of the person authorized to perform state or local government functions; 5) designation of a
subject of corrupt enrichment in all parts of Art. 368-2 of the Criminal Code has to be uniform.

Key words: illicit enrichment, corruption, presumption of innocence, predicate offense, assets, evidence, person authorized to perform state
or local government functions.

OcraHHIM YacoM yBara IpaBHUKIB IPUKYTa 710 HOBEJ aH-
TUKOPYIIIHHOTO 3aKOHOIABCTBA, YAMAJIO 3 SIKHX IMiITa€ThCs
JKOPCTKIN 1, SIK HE TMPHUKPO 1€ KOHCTATyBaTH, CIPaBEIIHBIi
kputuili. OAHIEO 3 HOBEIN, HEOAHO3HAYHO CIPUHHATHX (a-
XIBISIMH, € cT. 368-2 KpuminanbHoro konekcy Ykpainu «He-
3aKOHHE 30araueHHs», II0J0 3MICTY, 3HAYCHHS 1 TIEPCIICKTUB
SIKOT B IOPUIUYHIN JIITEpaTypi BHCIOBIIOIOTHCS KOHTPAIHK-
TOPHI Cy/KeHHs. Moi NONISAN Ha 10 KPUMiHAJIBHO-IIPABOBY
3a00pOHY TAaKOX HE 3aJIMIIAIUCh HE3MIHHUMH 1 MiJIaBAINCh
eBoJtroLIil — Bijl xapakrepuctuku crarti KK mpo Biamosigais-

HICTh 3a HE3aKOHHE 30araucHHs SIK CyMHIBHOT 3aKOHOIaBYOT
HOBEJIM JI0 TIOCTYIOBOTO YCBIIOMIICHHS ii MOTPIOHOCTI JUIst
Oinbin edexTUBHOI NPOTHIIl KOpyHUii B Cy4acHUX yMOBax i
BUPOOJICHHSI PO3PAaXOBAHUX Y TEPIINY Yepry Ha MPAKTHKIB pe-
KOMEHJIaIli# 11010 ii 3aCTOCyBaHHS.

MeTor0 IPOIIOHOBAHOI CTATTI € 3’sICYyBaHHS MPOOIEMHUX
ACTIEKTIB KPHUMIHABHO-NIPABOBOI XapaKTePUCTUKU HE3aKOH-
HOTO 363Fa‘{CHH5{, BUKJIAACHHA Ta aHaHi3 CIIpSIMOBAHUX Ha
IXHE YCYHEHHS IiJIXO/iB, BHPOOJICHUX IOKTPUHOK (Iparli
O.I. I'yzoBaroro, O.I1. lenern, K.I1. 3amoi, O.0. Kamxenxo,
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