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PELHEH3ISA HA MOHOTI'PA®IIO H. M. BA“KAHHOBOT
«OCHOBU AIBOKATYPH YKPAIHM:
OYHKIIOHAJIBHI TA OPTAHIBAIIIMHI ACITEKTH»!

Momnorpadis H.M.bakassHOBOI € CUCTEMHOIO HayKOBOIO
Ipanero, ska MOCBSYeHa MOCHIIIKEHHI0O Ta OCMHCICHHIO
(GYyHKIIOHANBHUX Ta OpraHi3aliifHUX OCHOB aJBOKATypH
Vkpainn. OCHOBH aJBOKATypH PO3IISAAIOTHCS K CYKYII-
HICTh ii TOJOBHHUX IiHHOCTEH, MPHUHIUIIIB, OCHOBOIOIOX-
HUX IHCTUTYTIB 1 HOpPM, SIKi BH3HAUalOTh aABOKATYpy SK
NpaBoBe sBHINE. B CBITIII MiABUIICHHS POJi aaBOKaTypH
B CyCHUIBbCTBI, BHeceHHs 3MiH a0 KoHctutyuii Vkpainu
I0/I0 BCTAHOBJICHHSI BUKJIIOYHOTO MpaBa aJBOKAaTIB Ha 3/1ili-
CHEHHS IIPEJCTABHUIITBA B CyJaX Ta 3aXUCT BiJ] KpUMiHaIb-
HOTO OOBMHYBAQuYEHHS aKTYalbHICTh TAKOTO JOCJiJKEHHS
€ 0e3yMOBHOIO.

AJIBOKAaTChbKE CIIBTOBAPUCTBO € HE3aJECHKHUM, CaMo-
BPSIAHUM, MPOHU3AaHUM AYXOM KOPIOPAaTHUBHOCTI Ta 0OCO-
OonuBMMH BUMoOramu npodeciiinoi etuku. Came TomMy CyT-
HICTh aJIBOKATypH Ta ii AISUTBHICTH 3 3a0e3MedYeHHs MpaBa
KOXXHOTO Ha NPaBOBY JOIOMOTY CKJAaJaloTh OJHY 3 KITIO-
YOBHX HAYKOBHX MpPOOJEM, siKa BCEOIYHO BHBUAETHCS — SIK
3 (i10cOPCHKO-TYMaHITAPHOTO MOINISAY, TaK i B aCIEKTI
PO3BUTKY IPOMAaIsSHCHKOTO CYCHiIBCTBA, NepeOyJOBH Ipa-
BOBO{ CHCTEMH. 3 yI0CKOHAJICHHSIM JisSUTBHOCTI aIBOKaTypu
CYCIIJILCTBO OB’ S3y€ BUPIIIEHHS HU3KU BHYTPILIHIX, MIX-
HapoJHUX Ta II00aJbHUX 3aBJaHb, 10 00YMOBIIOE HEOO0-
XIJHICTh JOCIIKEHh OCHOB aJIBOKATYpU Ta iX HAJEKHOT
3aKOHOJABYOI perIaMeHTAIi1.

HaykoBa ninsicte MoHorpadii mosisrae B ToMmy, LIO
aBTOpKAa YW HE BIEpIIC y BITYM3HSHIA Hayni 3poOuia
crpoOy KOMIUIEKCHOTO JOCITI/KEHHS OCHOB aJBOKAaTypH
VYkpainu, moeTHaBIIN IMTHOO0KY TEOPETHUHY 0a3y i3 po3riis-
JIOM MPaKTHYHUX MUTAaHb OpPTaHi3aiii aJBOKATYpH Ta 3Mil-
CHEHHSI aJIBOKaTChKOI MisIIbHOCTI.

VY mepuioMy po3zisii BelHMKa yBara MpHAUISETHCS BHO-
KPEMIIEHHIO CaMOCTIHHOI IOPUANYHOI HAyKHd MPO aaBO-
KaTypy: BU3HAY€HO O0’€KT, NpEeIMeT, CTPyKTypa Ta CHC-
TeMa HayKd IIpO aJBOKATYpPY, PO3NIANAIOTHCA 1i METOAU
Ta pOOUTHCS aKIIEHT Ha HEOOXITHOCTI 3B’A3KYy pE3yNbTaTiB
HAYKOBHX IOCIHi/)KEHb 13 PO3BUTKOM 3aKOHOJABCTBA MPO
aJIBOKaTypy Ta aJJBOKaTChKY AiSUIBHICTb.

Y MoHorpadii 3HalmIIN BigoOpaXXeHHsS OCHOBHI ITOKa3-
HUK{ CTaHy aJBOKaTypH B CyYaCHHX YMOBax COLiaJbHO-
MPaBOBOTO PO3BUTKY, 00’ EKTHUBHI Ta Cy0’€KTHBHI (pakTopH,
SIKi BIUIMBAIOTh HA MiABUINEHHS SKOCTI HAJaHHS aJBOKa-
TaMu MPaBOBOi JOIOMOTH; OOIPYHTOBY€EThCS HEOOXiAHICTh
BH3HAUCHHS 3acajl OpraHisamii Ta IissIbHOCTI aJBOKaTypH,
mpo sKki Waetbest y ¢1.92 KoHcTutynii Ykpainu. ABTOpKoio
BHCBITJIICHO MOHSATTS «OCHOBU aBOKATypW» Ta PO3KPUBa-
€ThCH X CTPYKTYpA.

3minn 1o Koucrtutyuii YkpaiHu mpu3Benu 10 3aMiHH
TepMiHy «OCHOBH» Oprasisamii Ta AiSUIBHOCTI aJBOKATypHU
y €T.92 Ha TepMiH «3acagny, SIKUH TaK0OXK BUKOPUCTOBYEThCS
y nonoxeHHsx cT. 1312 OcuoBHoro 3akoHy, cT.4 3akoHy
Vkpainu «IIpo angBokaTypy Ta aJBOKAaTChKY Jisiib-
HicThy». B3arami cnij 3a3Ha4WTH, MO TEPMIHH «OCHOBH»
Ta «3acaau» B 3aKOHONABCTBI YKpaiHW Ta B IOPHIUYHIN
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HayIlli BUKOPHCTOBYIOTBCS JOCHTH IIUPOKO. Pazom 3 Tuwm,
3aKOHO/IaBellb 3aCTOCOBYE W TEPMiH «IPHHLIUIN» LIOAO
oprasizamii Ta TisSUIbHOCTI aJBOKaTypu. Y 3B’S3Ky 3 LUM,
0e3yMOBHO, 3aCIIyTOBY€ Ha yBary TOYKa 30py aBTOPKH MO0
BHU3HAYCHHS NOHATH KOCHOBHY, «3aCaIU» Ta KIIPHHIUATINY.

Jpyruit po3ain pobOTH € AOCHIKCHHSIM MPUHIUIIB
aqBOKaTypH - (QYHKIIOHAJIBHUX Ta OpraHizamifiHuX, MpU
[bOMY aBTOpP BBaxka€ (YHKI[IOHAJIbHI OCHOBH MEPBICHUMH
M0 BiJHOIIEHHIO JI0 OpraHi3amiiiHuX, MPaBUILHO 3a3Haya-
104, 10 came (QYHKIIIT aJIBOKaTypu 00yMOBIIOIOTH 11 opra-
Hi3aLio.

3aificHIOYM aHai3 (YHKI[IOHAIEHOTO HABAHTAKCHHS
aJBOKaTypH, aBTOpKa 3BEPTAETHCS 1O 3MICTY KaTeropiit
«3aXHCT» Ta «OXOPOHa». BHCHOBOK MO NMPUTaMaHHICTh
aJIBOKaTypl MPaBOOXOPOHHOI CHPSIMOBAHICTIO € TUCKYCIiH-
HUM, TIPOTE 3aCIyTOBY€ Ha yBary. B Mexax KOHCTUTYIIHHOT
¢yHKOil agBokaTypu 3 HaJgaHHA nNpodeciiiHoi mpaBHUUOT
JIOTIOMOTH BUOKPEMIIIOIOTHCSI OCHOBHI HAIIPSIMU JisSTBHOCTI
aJIBOKaTypH: 30Kpema, 3alpoloHOBaHO Kiacudikamito mij-
(yHKIiH aaBOKaTypH, KOXKHA 3 SIKUX 00’ €lHy€ IEBHI BUIU
aJIBOKaTChKOI NisUIBHOCTI.

Y Tperbomy po3aini poOOTH PO3KPUBAETHCSA 3MICT
Ta 3Ha4eHH: (QYHKIIOHAIBHUX OCHOB aJIBOKaTypH. B MoHO-
rpaii mokaszaHO 0cOOAMBOCTI 3AifiCHEHHS aJBOKaTaMmu
MUSJIBHOCTI 3 3aXHCTy, NPEJACTABHUITBA, HAJaHHS KOH-
CyNbTalliil, CKIaJaHHs JOKYMEHTIB MPaBOBOTO XapaKTepy
Ta MPaBOBOTO CYIMPOBOAY AisIBHOCTI KiieHTa. KpiM Toro,
OKpeMa yBara NpHIUIEThCS QYHKIISIM aBOKATypH, IO HE
MOB’s13aHi 13 HaJIaHHSIM MTPABOBOT JOTIOMOTH - y4acTi y gop-
MYBaHHI iHQPACTPYKTYpH CYIOBOI BIIaaH, 30KpeMa, Bumoi
panu mpaBocyaas Ta Bumioi kBamidikariiHol KoMicil cy-
niB YkpaiHu, a Takox QYHKIIT 3aXUCTy NpoQeciiHuX mpas
aJBOKaTiB.

VY 4yeTBepTOMy poO3Aii pOOOTH AOCIHIIKYIOTHCS Opra-
Hi3aliiHI OCHOBHU aJBOKaTypu Ykpainu. CiiJ mOTrOZUTHCS
i3 THM, 1[0 OpTaHi3allis aJJBOKaTypH MOYHMHAETHCS 13 BU3HA-
YeHHS YMOB BCTYIy IO aJABOKaTYpH - 3 MOPSAAKY HaOyTTs
cTaTycy aJiBoKara B YKpaiHi. ABTOpKa pO3KpHBA€E OpraHiza-
LilHI OCHOBH aJ{BOKaTypH, 3BEPTAKOYUCH TAKOX A0 ITHUTaHb
cTBopeHHs Ta (yHKIioHyBaHHS HanioHanbHOi acomiamii
aZiBoKariB YKpaiHH, aBOKaTCHKOrO CaMOBPSIYyBaHHS, IPO-
MaJChbKUX 00’€/IHaHb aJBOKaTiB, (opM opraHizaiii ajaBo-
KaTChKOI AISUIBHOCTI, MOPAJKY NPUTATHEHHS aJBOKATIB [0
npodeciiinoi BignosinaabuocTi. CiiJy BIAMITUTH OOIPYHTO-
BaHMH iHTEpeC aBTOPKY 0 3’sCyBaHHs BIIHOCHH aJBOKara
1 aIBOKATypHU, 3aBJSKU SIKOMY, 3 OIHOT0 OOKY, BiZlOyBa€eThCs
mpolec AeTepMiHalii aaBokara B aBOKaTypi, a 3 iHIIOTO —
caM aJBoKaT opMye aABOKaTypy Ta € cy0’ €KTOM peaiiza-
uii ¢pyHkuii axBoKaTypu.

Pe3ynbpraTé Ta OTpUMaHi BUCHOBKH € JOCTaTHbHO apry-
MEHTOBAaHHMH, IX JOCTOBIPHICTH 3yMOBJICHA THM, IO
JOCIIPKEHHS TPYHTYIOTBCS Ha IIUPOKIN JoKepenbHii 6asi,
HOPMAaTUBHUX Ta HOPMATHBHO-IIPABOBUX JOKYMEHTaXx,
BHKOPHUCTAaHHI HEOOX1IHOT I0pUINYHOI JiTeparypu. Bukia-
JICHHs Marepiany MoHorpadii XapakTepHu3yeTbCs JIOTiu-
HICTIO, CTPYKTypa poOOTH B JOCTaTHi¥ Mipi onTHMAajbHa,
1 B IUIOMY JTOCATAETHCS TIOCTABJICHA METa.
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B po6oTi KOMITJIEKCHO AOCTIIKEHO Cy4YacHi mpobiieMu
opraHizamii Ta IiSAbHOCTI aaBokarypu Ykpainu. [Ipak-
THUYHE 3HAUEHHS PE3y/IbTaTiB i BUCHOBKIB POOOTH MOJIATAE
B TOMY, III0 BOHH MOXYTh OyTH BHKOPUCTaHI JJIS MOJalb-
MIAX JOCHTIPKEHb 3aralbHOTEOPETHYHHUX MPOOIEM PO3BH-
TKy NIPaBOBOI CUCTEMH YKpaiHH, BIOCKOHAICHHS IHCTUTYTY
3aXMCTY MpaB JIOAMHHM, MTOJIAJBIIOI I'yMaHi3alii 3aKOHO/1aB-
cTBa B 1LIiil cdepi.

Monorpadis Oyge kopucHa (axiBmsM B rarysi sk
3arajJbHUX MpoOyieM Teopii JepkaBH 1 MmpaBa, Tak i Mpak-
TUYHUM IIpaliBHUKAM, B MEpIIy 4epry, aaBokaraMm. Pobota
€ aKTyaJbHUM BHJAHHSAM 1 IIIHHUM HAayKOBUM JOCIiJKEH-
HSIM, y 3B’S3Ky 3 IIUM Ii MOJIOXKECHHS MOXYTh BUKOPHCTO-
BYBAaTHCS Y BUKJIQJANbKIN AISUIBHOCTI Ta OyAyTh I[iIKABUMH
JUTSI IMPOKOTO KOJIa YUTAYiB.
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