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AJIMIHICTPATUBHE ITPABO I ITPOIEC;
®THAHCOBE MPABO; IH®OPMAIIIHE ITPABO
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HNYBJIYHE AAIMIHICTPYBAHHA SIK HOBA ®OPMA OPIT_AHI?'AIIIT JISAJIBHOCTI
HEHTPAJIBHUX OPI'AHIB BUKOHABYOI BJIAAN

PUBLIC ADMINISTRATION AS ANEW FORM OF ORGANIZATION
OF CENTRAL EXECUTIVE BODIES

bapanenko /I.B., k.10.H.

HinkiBcbka I.B., 1.10.H., 1011eHT,
3aBinyBau kadeapu KpMMiHAJIBLHOIO MpaBa Ta KPUMiHOJIOTIT

Vuisepcumem oeporcasnoi ickanvroi cnyocou Yrpainu

CTtaTTsi NPONoHye KOMMNMEKCHWIA aHani3 npobrnem ny6niYHoro agMiHicTpyBaHHs sk 0cobnmnBoi (hopMmM YHKLIOHYBaHHS LLIEHTparbHKUX OpraHis
BMKOHaBYOi Bnaaun. BusHaveHo, Lo Aediniuis «nybniyHe agMiHiCTpyBaHHSA» Bif3HaYaeTbCs Pi3HMLEIO B Nornsaax Ha ii 3MiCT, YacTo MoB'A3aHo
3 TpagMuielo 3aCTOCyBaHHS Y MEBHUX cdepax. 3'ACOBaHO 3MICT AepKaBHOI NOMITUKM LWOAO0 Ny6niYHOro agMiHICTpyBaHHS, ii METY, 3aBAaHHS,
NPUHLUMIN Ta NPIOpUTETHI Hanpsmkn. OBrPyHTOBaHO Te3y, L0 LieHTPparbHi OpraHu BUKOHABYOI BNaay CTAHOBNATL OKPEMY KaTeropito nyoniyHux
opraHiB 3 0COBNMMBMM agMiHICTPAaTUBHO-NPABOBMM CTaTyCOM Ta BNACTUBUMY iM CrieLMiYHUMIN O3HaKaMu: BOHW peaniaytoTb NybniyHy Bnagy Hag
06’ekTamm nyGniyHOro agMiHiCTpyBaHHS; X roONOBHOK 0COBMMBICTIO € HASIBHICTb Y HUX MOBHOBAXEHb, LU0 JO3BOMNSAKTb pearnisyBaTyi BacHy BOM
y OpMi MPUAHATTS YNpaBiHCbKWX pillieHb; NPaBOBOK OCHOBOH iX AiANbHOCTI Y NepeBaxHii GinbLIOCTi BUNaaKkiB € HOPMU aaMiHICTPaTUBHOIO
npaea; y NpoLeci CBOEI AisnbHOCTI Ui Cy6'eKTM BUKOPUCTOBYHOTb NuLle (hopMM Ta METOAM NyGniYHOro agMmiHicTpyBaHHs. BusHayeHo agMiHi-
CTPaTVWBHO-NPaBOBUI CTATYC LUX OpraHiB. PO3rnsaHyTWiA xapakTep KOMNeTeHLii LleHTpanbHUX opraHiB BukoHaB4oi Bnaan. CTBepaXyeTbes, Lo
X AiANbHICTb Y NepeBaxHiN BinbLIOCTI BUNaaKiB 0OMEXYETLCA CTBOPEHHAM BiAMOBIAHOMO OpraHi3aLiiHO-NPaBOBOMO PEXMMY, L0 AOCAracTbCs
Hacamnepeq LUSAXoM Buaadi NpaBoBUX akTiB. BCTaHOBMEHO, WO LeHTpanbHi OpraHM BUKOHABYOI BNaaw 34iNCHIOTL aAMiHICTpaTUBHO-NPaBoBY
KoopAMHaLito cy6’ekTiB rany3eBoi abo cneuianbHOi (PyHKUiIOHANbHOT) KomneTeHLi, Wwo nepebyBatoTb Nif iX KOHTponeM, i ix 3aBAaHHAM € 3abe3-
NeYeHHst peanisauii Aep>aBHOI MOMITUKM y NEBHUX rany3sx ynpaeniHHA. [Ons HuXx ny6niyHe ynpaeniHHA € YacTUHOK ronoBHOI (hyHKLiT 3abe3-
neyeHHs peanisauii Aep>XaBHOI MONITUKW 3 MEBHWX NTaHb. [loBeAeHo, Lo BCSA CyKyMHICTb (hopM NybniYHOro agMmiHicTpyBaHHS (30BHi BUpaxeHa
OiSNbHICTb BiANOBIAHMX Cy6’eKTiB, O 3AINCHIOETLCSA OCTaHHIMK B MeXax iX KOMMEeTeHLii Ta CnpsiMoBaHa Ha BUKOHAHHS BNaCHUX 3aBAaHb) Nofi-
NSETbCS Ha ABi OCHOBHI rpynu — NpaBoBY Ta opraHisaLiiiHy, a cneuudika LeHTpanbH1X opraHiB BUKOHaBYOI BNiaau Bigobpaxae CykynHiCTb MeTo-
AiB, L0 BUKOPUCTOBYIOTLCA A5 VIOTO peanisaulii — MeToAiB nepekoHaHHsa Ta npumycy. ChopMynboBaHO KOHKPETHI MPOMO3uLii LWOJO HanpsMKiB
noganbLoi MoAepHi3aUii AianbHOCTI LEHTpanbHUX OpraHiB BUKOHABYOI BNaaun B YKpaiHi.

KntouoBi cnoBa: BUKOHaBYa Brnaga, opraH BUMKOHABYOI Braju, OpraH BadHWX MOBHOBaXEHb, opraH ny6niyHoi agmiHicTpauii, nybniyHa
Bnaga, nybniyHe agmiHicTpyBaHHs, nybniyHe agMiHiCTpyBaHHS1, Ny6niYHe ynpasniHHs, LeHTparibHi opraHu BUKOHABYO! Bnaau.

The article offers a comprehensive study of the problems of public administration as a new form of organization of central executive bodies.
It is determined that the concept of "public administration” is characterized by differences in views on its content, often associated with traditional
applications in certain areas. The content of the state policy on public administration, its purpose, tasks, principles and priority directions are clarified.
The thesis is substantiated that the central executive bodies constitute a separate category of public bodies with a special administrative and legal
status and their inherent specific features: they exercise state power over the objects of public administration; their main feature is the presence
of their powers that allow them to exercise their will in the form of management decisions; the legal basis of their activities in the vast majority
of cases are the rules of administrative law; in the course of their activity these subjects use only forms and methods of public administration. The
administrative and legal status of these bodies has been determined. The nature of the competence of central executive bodies is outlined. It is
argued that their activities in most cases are limited to the creation of an appropriate organizational and legal regime, which is achieved primarily
through the issuance of legal acts. It is established that the central executive bodies carry out administrative and legal coordination of the subjects
of branch or special (functional) competence, which are under their control, and their task is to ensure the implementation of state policy in
certain areas of government. For them, public administration is part of the main function of ensuring the implementation of public policy on certain
issues. Itis proved that the whole set of forms of public administration (externally expressed activities of relevant entities, which are carried out by
the latter within their competence and aimed at their tasks) is divided into two main groups — legal and organizational, and the specifics of central
executive bodies reflects a set of methods used for its implementation — methods of persuasion and coercion. Specific proposals for strategic
directions of further development of the system of central executive bodies in Ukraine have been formulated.

Key words: executive power, body of executive power, body of power, body of public administration, public power, public administration,
public administration, public administration, central executive bodies.

Beryn. B VkpaiHi BinOyBaeTscst po30y/10Ba Cy4acHOi JeMo-
Kpatn4HOi nepxasu. Llel mporec HaOyB OCOONHBO CTPIMKUX
TEMIIIB JIMIIIE B OCTAHHI JAEKIJIbKa POKIB, 110 3yMOBIIEHO, Y IIEpILy
4yepry, peatizallield BITYHU3HSIHOTO €BPOIECHCHKOIO BHOOPY
1 3aTBEP/KCHHSIM €BPONCHCHKUX Ta MIXHAPOIHHUX CTaHIAPTIB
y chepax 3abesnedeHHsi MpaB i cBOOOA TPOMaIsH, OpraHiza-
1il AiSUTbHOCTI OpraHiB IyOIivHOI agMiHicTpanii Ta MiCLEeBOro
CaMOBpsilyBaHHS. Y Halli KpaiHi myOsiyHEe aJMiHICTpyBaHHS
MIEPEKHBAE CKIIAIHY TPAHC(HOPMAILLiFO, 1110 BU3HAYAETHCS aIMiHi-
cTpartuBHOIO pedopmoro. HeoOximHicTs MOIEpHi3allil BUKITMKaHA
HHU3KOIO MpOoOieM, sIKi, HacamIiepes, CTOCYIOThCs (POPMYBAHHS
HAYKOBOTO TIAIPYHTsl MyOJIYHOrO aaMiHICTPYBaHHS, YCBIZIOM-
JICHHsI HOTO BayKJIMBOI POJIi B MPOLIEC] 3AIHCHEHHS MMyOIiYHOTO

YIPaBIIiHHS, CTBOPEHHS MEPEIyMOB Jisi €()eKTHBHOCTI pealti-
3auil myOIYHOTO aqMIHICTPYBAaHHS, BU3HAUYCHHS PIBHS BIIAJHUX
MOBHOBAKEHb HA MICIUIX, ()OPMYBAHHS MiCLIEBUX OIOIXKETIB Ta IX
LTLOBOTO o3IOy, GOpMyBaHHS Ta PO3IOIUTY JIHOICHKOTO,
IHTENIEKTYaJIbHOTO 1 COLIAJIBHOTO Karmtamy. Yci JeMOKpaTudHi
TIEPETBOPEHHST TIOBUHHI 0a3yBaTHCs Ha TPUHLMIIAX CITIBIIpALl
BCHOTO HACEJICHHS.

BHacnigok 1poro BigOyBaeThCs IOMITHE 3pPOCTaHHS
KUTBKOCTI HayKOBHX JOCJIJKEHb, OOTOBOPEHb Ta JUCKYCIH,
MOB’SI3aHUX 13 3aCTOCYBaHHSAM Ta BIPOBAKEHHSIM B 00ir
SKICHO HOBMX YIPaBIIIHCBKUX KaTeropiil, ¢opm, IpUHIM-
B 1 METOAIB AiSTILHOCTI, MIOMITHE MICIIe cepel] SKUX MOCi-
JAIOTh «HAJIGKHE BPSAYBAHHS», «EJIEKTPOHHE BPSITyBaHHSD,
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«ITyOJiYHe YIpaBIiHHS) 1, OE3yMOBHO, «IIyONiYHE aMiHi-
cTpyBaHHs». IIpoTe HayKOBi HONIAAN HA CYTHICTb IIyOJIIYHOTO
aZMIHICTPYBaHHS SIK NIPABOBOTO ()EHOMEHY HyKEe PO3pi3Hs-
FOTHCS B 3aJIGKHOCTI Bijl 3aCTOCOBAHMX MiIXOIB 1 (hopM imrI-
JIEMEHTAIIIT ITpailb 3aKOPIOHHUX AOCITITHHUKIB 10 BITYM3HIHUX,
10 BHOCHUTh 3HAYHY TEPMIHOJIOTIUHY TUTYTAaHUHY 1 HE CTIPHSIE
CHCTEMHOCTI Ta JOTIYHOCTI po3yMiHHS naHoi gedinimii.

Pi3Hi acriekTd TpaBOBOTrO (PeHOMEHY MyONiYHOTO aami-
HICTPYBaHHSI 4acTO CTaBaJH MPEAMETOM BUBYCHHS 0araTrhbox
BITUM3HIHUX yueHuX. Cepell TaKuX aBTOPIB CIiI BIMITUTU
poboru B.B. Aeep’sinoBa, O.®. Anjpiiika, [.B. AramaHuyka,
J.M. baxpaxa, B.M. beszenka, 1O.I1. butska, B.B. I'anynbka,
B.M. Tapamyka, LII. Tonochiuenka, I1.C. Ipurenka,
€.B. Hoaina, 0.0. [pozna, M. Jlyk’sausa, C.B. Kisa-
noBa, T.0. Komomoens, B.K. Kommakora, A.T. Kowmsioxa,
M.H. Kypxka, O.B. Ky3smenka, f.B. Jlazypa, P.C. Menb-
nuka, M.B. CaBumna, B.®. Cipenka, 10.0. Tuxomwuposa,
O.H. Slpmuma ta inmux. IIporte, He3BaXkaro4n Ha BiITHOCHO
UOOKY PO3POOKY AaHOI MPOOIEeMaTHKH, KOMIIIEKCHI 0C00-
JMUBOCTI  peOpMyBaHHS JiSJIBHOCTI camMe [EHTPabHUX
OpraHiB BHKOHABYOI BJIQJM 3 METOIO BIIPOBAKCHHS 3acal
IyOIiYHOro agMiHICTPYBaHHS, 3 ypaXyBaHHSIM HalliOHAJIbHOI
cequiku CyCHIIBHUX 3MiH, 3aJHIIAIOTHCS 11032 YBAroro
CyYacHUX IOCIIJTHUKIB. 3a3Ha4eHE JO3BOJISIE CTBEPKYBATH,
0 I[i MUTaHHS B HAyIll aJMiHICTPaTHBHOIO MpaBa MoTpedy-
I0Tb MOZAJIBIIOrO IIMOOKOTO 10CHIDKEHHSI.

IMocranoBka 3aBraHHs. MeToro JaHoi CTAaTTi € aHali3
Ta y3arajibHCHHS HAYKOBHX IT1IXO/[IB 10 BU3HAUCHHS KaTeropii
«ITyOiYHe aIMIHICTPYBaHHS», SIK HOBOT MoJeli (yHKIIOHY-
BaHHs ICHTPAILHIX OPraHiB BUKOHABYOI BIIA/IH, & TAKOXK (Op-
MYJIIOBaHHS BJIACHOI TOYKHM 30py Ha ii MOHATTS Ta CKIAIOBi
€JICMEHTH.

PesyabraTtu gociiekeHnsi. CbhOrojiHi TEpMiH «ajJMiHi-
CTPYBAHHS» € OJHUM i3 THX MOHSATb, SIKE, BHACTIJOK aKTHB-
HOI MoJepHi3alil BITYMU3HSIHOI aJAMIHICTPATHBHO-TIPABOBOT
JIOKTPHHH Ta €BPOMNECHCHKUX IHTErPAIliTHUX MPOIIECIB, TOCUTh
AKTHBHO BHUKOPHUCTOBYETHCS 1 B HAYKOBIii, 1 B MPaBOTBOPUIi,
1 B mpaBo3acTocoBHiH cdhepax. HaiigacTiiie sk MOHATTS «aaMi-
HICTPYBaHHS» [JOMOBHIOETbCS NPHUKMETHUKOM «ITyONidHe»,
1 Ma€e MpH 1bOMY pi3HE TIyMaueHHs. Tak, y HayKOBiif JiTepa-
Typi IOMiHYy€ ii PO3yMiHHS SIK MPOLECY 3AIHCHEHHS MyOid-
HOT'O yNpaBiIiHHS uepe3 pOpMyBaHHs Ta peallizallilo CUCTEMU
BUKOHABUMX OPTaHiB JeMOKPaTUYHOTO BPSIyBaHHS — IMyOmiu-
HUX aJMIHICTpalliid, Ha BCIX PIBHSIX COI[AJIbHOI CTPYKTYpH-
3anii cycminbersa [1, ¢. 1215 2, ¢. 118]. Tlpu 1ipomy yacTuHa
JOCTIIHUKIB CTBEPJUKYE, 1110 YIPABIIHHS 3aBXKAM Niependoadae
NIEBHY IMIEPATUBHICTh MPUUHSTTS 1, SIK HACIIIOK, BAKOHAHHS
VIPaBIIHCHKUX pIllIeHb. AJMIHICTPYBaHHS K, Ha iX mepe-
KOHAHHSI, CITiZI PO3yMITH K (OpPMY HAJaHHS YIPaBIiHCHKOT
HOCIyTH 3 YpaXyBaHHSIM IHTEPECIB BCIX BEPCTB HACEJICHHS
[3, c. 33; 4, c. 114]. OnHak, OYEBUIHO, IO TEPMIH «aMi-
HICTPYBaHHS» € JICIIO LIUPIIMM 1 BigoOpaskae Ti mpoliecu,
SIKI TpUTaMaHHI 3apyODKHIA NPaKTUI opraHizamii Ta IisiTb-
HOCTI BJIaHUX cy0 eKTiB. TepMiH ke «myOiiduHe aJMiHICTpy-
BaHHS» B 3apyODKHUX JKepelax BHU3HA4YAEThCS 1 AK cdepa
BHMBYCHHS 200 JIMCIMILIIHA, 1 K cdepa MPaKTHIHOT AisUTEHOCTI
[5; 6, c. 131-132]. ¥V poborax BITYM3HSHHUX JIOCIITHHUKIB
nyO1iuHe aAMIHICTpYBaHHS PO3yMi€TbCsa a00 SIK CYKYyIHICTh
OpraHiB, yCTaHOB Ta OpraHi3awiil, ki 341iCHIOI0Th aAMiHicTpa-
tuBHI QyHKii [7, ¢. 97], a0 sik aamiHICTpaTUBHA HisUTBHICTS,
0 3/IIMCHIOETHCS i€ aJIMIHICTPAIi€r0 B IHTEpECaX BChOIO
cycrinecTBa [8, c. 54], abo gk cdepa ynpasiiHHS myOiy-
HUM CEKTOpoM 3 OoKy myOmiuHOi aaminicTpauii [9, c. 124].
He Bukimkae cymHiBY, 1m0 (OpMyBaHHS CydacHOT KOHIICTI-
wii myOaiYHOrO aJMIHICTPYBAaHHS y BITUM3HSHIN Haylli Mae
BifOyBaTHCh Ha 0a3i eBpomnelchkoi MpakTukKU ii po3yMiHHSA,
€BPOMNEHCHKOrO JOCBiAy MOOYIOBH CHUCTEMM IIyONIi4HOTO
yIpaBIiHHS, OJJHAK 3 000B’I3KOBHM ypaxXyBaHHSM CIeHUPIKU
HAIIOi JIep>KaBH Ta MOMHUJIOK, JOMYNICHMX Ha MPaKTUIN Ti[
yac peanizauii aqMiHicTpaTHBHOT peOpMH 3 METOIO TIOTIepe/i-
JKEHHS 1X IOBTOPEHHS.

AHami3yloun TIeHe3y TepMiHy «IryOiiuHe aaMiHicTpy-
BaHHS» y BITUM3HSHOMY HAyKOBOMY IIPOCTOpi, CHiJ 3a3Ha-
YUTH, TIO BIJICTYN Bifi MaHyBaHHS KOHILEMII TOTAJIBLHOTO
JIep’)KaBHOTO YIPABIIHCHKOTO BIaJapIOBaHHS, a TAKOXK CIIPUIL-
HATTS TOro (aKTy, IO YHPAaBIiHHS 3HIACHIOETHCS JIUILIE
B OKpEMill 4acTHHI CyCHUIBHHMX BiJHOCHUH, BPEryJIbOBaHHX
HOpPMaMHU aJMiHICTPaTUBHOIO MpaBa, MajO HACIIIKOM pO3-
HIMPEHHS 3MICTY «aJMIHICTpYBaHHs» Ha Ti cdepu, 1mo Oyau
Bu3HaueHi B.b. ABep’SHOBUM sIK «HE yNpPaBIiHCBKI» (3acTO-
CYBaHHS aMIHICTPaTUBHOIO NPHUMYCY, PO3IVIS] CKapr, pPo3-
DI 1HOUBIAyaJIbHUX aIMIHICTPATUBHUX CIPaB Ta IPUHHATTS
IHJMBIyallbHUX aKTIiB, HAJAaHHS aJMIHICTPATUBHHUX ITOCIYT,
TPUIHATTS. 3000B’SI3yI0YHMX PIillIeHb MO0 NMPHUBATHHX 0Ci0).
BinnosinHo, HaOyna MOMMpPEHHs Te3a, o MyOIiuyHe aaMiHi-
CTPYBaHHS IOBUHHE CHpUIMarhcs B 00Cs31 BCIX BPETyibo-
BaHMX aJIMIHICTPAaTUBHHM IPABOM CYCIUIBHUX BiJJHOCHH, HE
O0OMEXYIOUHCh TUTBKH YHpaBIiHHSAM. TeopeTHYHe Omparto-
BaHHS caMe He ynpaBliHChKuX cdep (y mepiry uepry, Crpu-
SI0YOTO BPSYBaHHS) 1 CTaJ0 NPUBOAOM 1O YTBEPIKCHHS
MOHATTS «1yOuiyHe anminicTpyBanus» [10, c. 7-8].

TepMmin «myOnidHe aaMiHICTpyBaHHSD» BioOpaxkae sIKiCHI
3MiHHM B XapakTepi BUKOHABYO-PO3HOPAIUOL Ta OpraHi3yrodol
JUSUTBHOCTI IepsKaBH. | SKIIO BOHO, HAITPUKJIA]I, BUSHAYAETHCS
SIK JISUTBHICTE MyONiYHOT afMiHICTpalil 3 peaizaiii mokia-
JIEHNX Ha Hei 000B’SI3KIB Ta 3aJJOBOJICHHS 3arajbHUX MyOid-
HuX iHTepecis [11, c. 105], To Mae cpuiiMaTucs y KOHTEKCTI
Teopii «cepBiCHOI AepKaBW», X04a eMIIpUYHA YaCTHHA i€l
Ta 0araThox 1HIIKMX AeQiHIiN € TOAIOHO 10 TIyMaYeHb Jiep-
JKaBHOTO ympaBiiHHA. [Ipy npOMy HaBeleHi CY/PKeHHs 3Ha-
YHOIO MIpOIO € 1[1ea]i30BaHUMU Ta OPIEHTYIOThCS Ha MOUIYK
HepeayMOB AOKTPHHAIBHOTO CTaHOBJIECHHS IOHATH, Oyaydd
OUIBII JIOTIYHUMH, aHX icTopuuHUMHU. HacrnipaBi % TepMmiH
«aJMIHICTpYyBaHHS» BUKOPUCTOBYBABCS JUIS TIO3HAYCHHS Pi3-
HOMAHITHUX CTOPIH IIPaBOBOI PEaNbHOCTI, 1 10 HAOYTTS HUM
BigMIi4eHOI sIKicHOT crienndiky, y ToMy 4ncii i y nepion nany-
BaHHSI YIPABIIHCHKOTO ITiIXOAY, 1110 CHOTO/HI MPU3BOANUTH J10
ICHYBaHHsI pO3pi3HEHHX MONLNIB Ha #oro 3mict [12, ¢. 102],
4acTo TOB’S3aHUX 13 TPAAMULIHHICTIO 3aCTOCYBaHHS B OKpe-
MUX c(epax.

VY Takux yMOBax MOJEpHi3allis AisJIBHOCTI ICHTPAlb-
HUX OpraHiB BHUKOHABUOi BIagy (TMOPIBHSHO 3 JEpPiKaBHUM
YIPaBIiHHIM) CTOCY€TbCS SIK KIIbKICHUX IapaMeTpiB (BKIIIO-
YEeHHsS OpraHiB MiCLIEBOI0 CaMOBPSIIYBaHHS), TaK 1 3MiCTOB-
HUX XapaKTEPHUCTHK — MEPEBAXKHY CIPSIMOBAHICTh AiSITBHOCTI
LHEHTPAIFHUX OpraHiB BHKOHABYOI BIAAM HA peai3aliio
KOHCTUTYLIHHOIO MPUINCY LIOAO 3MICTYy Ta CHPSIMOBAHOCTI
JUSUTBHOCTI JIEPKaBH, sIKI BH3HAYAKOThCS MpaBaMu i cBOOO-
JTaMH JIFOIIMHK Ta 1X rapanTisimu [13, c. 73]. A 3aBmaHHs, 110
MOCTAlOTh Tepe]] aJAMIHICTPaTUBHUM MPAaBOM Ha IIEBHOMY
eTami HOro poO3BUTKY, MOXYTb CIPUYMHIOBATH BiIIOBiAHI
KIJbKICHI 1 SIKICHI 3MIiHHM B CTPYKTYypi Ipeamera IIPaBOBOIO
PETYIIOBaHHs, KOPETYBaTH BEKTOPH IOAANBIIOTO PO3BUTKY
OKPEMHUX BHJIIB CYCHIJIBHUX BIiJIHOCHH, 3MIHIOBAaTH 3acajl-
HUUY i7I0JIOTi0 YIPABIIHCHKUX CTOCYHKIB [14, c. 453]. Bin-
MOBiZHO, TOBHMHHI 3MIiHIOBAaTUCS 1 CyCIUIbHE NPH3HAYCHHS
Ta 3aBJIaHHS aJIMiHICTPATHUBHOTO TpaBa, 0 ChOTO/IHI MOJISATAE
B TOMY, III0 BOHO BUCTYIIA€ OCHOBHUM PETYIISITOPOM TapMOHIi-
HHUX B3a€MOCTOCYHKIB MiX IIGHTPAJIbHUMH OpraHaMH BHKO-
HaBuoi Biaau Ta rpomansHamu [15, c. 178]. IcHyroTh 1 iHII
MIAXO/U JI0 MI3HAHHS CYTHOCTI MyOJIIYHOTO aIMiHICTpyBaHHS,
SIKI 3HAYHO PO3IIUPIOIOTH HOTO 3MICT JAJEKO 3a MeXi 00csTy
TOHSITTSI «yTPaBITiHHS».

Ane oOMEXEHHS 3MICTy TEpMiHY «IyONiuHE aaMiHICTpY-
BaHHS» JIMIIE BHKOHABYO-PO3MOPSIUOI0 MisUTBHICTIO LIEH-
TpaJbHUX OPraHiB BUKOHABYOI BIAJH Ta 3aKPIIUICHHS 32 HUM
BCi€i CyKyNHOCTI BIZIHOCHHH, SIKI BUHMKAIOTh 33 y4YacTIO IIHX
OpraHiB, Ha HAIll OIS, HEe € mpaBuIbHUM. CIli 3a3HAYUTH,
0 MyOJTivyHe aJMIHICTPYBAHHS PO3TIIyMAYy€eThCs SIK Y ITHPO-
KOMY, TaK 1 By3bKOMY CEHCi. ¥ By3bKOMY 3HAueHHI ITyOJidHe
aJIMIHICTPYBaHHsI € I10B’SI3aHUM i3 BUKOHABUYOIO I'JIKOIO BJIAJU
Ta PO3MIAAAEThCS SIK TpodeciiiHa AiSUBHICTD IyOmiYHMX
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CIy)KOOBLIB Ta 0ci0, MO TPAIOIOTh Yy COLialbHil cdepi,
y HeypsIIOBUX OpraHi3allisiX, B yCTAHOBAaX Ta OpraHizalisix, L0
MaloTh OO/DKeTHE (hiHAHCYBAHHS Ta iCHYIOTH Ha CIIOHCOPCHKI
KOIIITH 3 METOKO 3a0€3IeUCHHSI YKUTTEMSIILHOCTI KpaiHi i 37iii-
CHIOIOTH BUBYCHHSI, PO3POOKY 1 BIIPOBAKEHHS ITyOIIYHOT TTOJi-
TUKU. [TyOniune aMiHICTpyBaHHS y IIMPOKOMY CEHCI OB sI3aHe
3 (yHKUIIOHYBaHHAM YCIX TUIOK Bragu. Mu HepeKoHaHHi, L0
myOniyHe aJMIHICTpYBaHHS — 1€ MOJICPHI3allis KIACHYHOTO
MEHEIDKMEHTY B PI3HUX cepax KUTTEISUTBHOCTI CyCITIbCTBA.

AMiHICTpaTUBHA IisUIbHICTb LIEHTPAIbHUX OPraHiB BUKO-
HABYOI BIIa 1M i3 3/11{ICHCHHS] BUKOHABYHX 3aBJaHb, SIK IPABHJIO,
OXOIUTIOETHCSI TIOHATTSIM «PETYJIIOBaJIbHE aIMiHICTPYBaHHI».
BiamoBinHO, MOBHOBaKEHHsT Ha 3/IiHCHEHHS BHUKOHABUMX
3aBJJaHb € CKJIQJIOBOIO PETYNIOBAIBHOIO IMyOIIYHOTO ajMiHi-
CTpYBaHHS, SIK€ 3TiHO 3 TPAAMLIHHUMHU TONISAAAMH, BiJO-
Opakae JisUIbHICTB, CIPSIMOBAHY Ha BiJIBEPHEHHS HeOE3MeK
[16, c. 67-68]. L1i MOBHOBa)KEHHSI peaTizylOTh HAINISAOBI aIMi-
HICTpaTUBHI OpraHy, L0 3/A1HCHIOIOTH TOUKOBI 3aXOQH BTPY-
YaHHs, BUJAIOYM HPHITHCH, 3a00POHU Ta MPOBOASYH KOHTP-
OJIbHI i1 y cdepax, sKi B yCbOMY IHIIIOMY PO3BHBAIOTHCS 3a
CBOIMH BIIACHUMH 3aKOHOMIpHOCTsMH. OTKe, peryaroBaibHe
myOsliYHe LEHTPaJbHUX OpraHiB BUKOHABYOI BIAAM aJMiHi-
CTPYBaHHS BHKOPHCTOBY€E IEpeNyCiM iMIEpaTHUBHI I1HCTPY-
MEHTH Ta BCTAHOBJIIOE MEXI1 JUISl IPUBATHUX THTEPECIB.

B Toit xe vac, Tpanchopmaii B po3yMiHHI Micus i poui
LEHTPaIbHUX OPraHiB BUKOHABYO BIaH Y IPOLIECAX PEryIio-
BaHHS CYCHUIBHUM PO3BUTKOM 3yMOBMJIM 3MiHH B PO3yMiHHI
3MICTY PEryJIOBAIBHOTO MyOJiYHOTO aJMiHICTpyBaHHs. Bin-
MIHHICTh MYOTIYHOTO aIMiHICTPYBAaHHS BiJl IHIIMX YIIpaB-
JIIHCBKMX TEOpiil mosisrae B TOMY, 110 BOHO 0a3yeThCsl Ha
CaMOJIarHOCTULI NPoONeMH, CaMOBH3HAUCHHI MpoOIeMHu,
camo(OpMyJTFOBaHHI, CAMOTIPOIIO3HILIT BUPIIICHHSI TPOOIeMH,
CaMOBH3HAYEHHI KpalIloro BapiaHTy MOJITHKH, CaMOBH3Ha-
YEHHI KOLITOPUCY, CAMOIPUMHATTI IJIaHy Jii, CAMOKOHTPOIII,
CaMOOIIIHI, a BIAMOBITHO mnepeadavyae 3aaydeHHs JAeMOKpa-
TUYHUX TPUHIOUIIB. ToMy 1 JBOIOJIOCHI BIAHOCHHH «BTPY-
YaHHS-BIJIBEPHEHHS» IIEPETBOPWIIUCS HA TPABOBIIHOCHHU
OararonomtocHi. PerymoBanbHe myOniuHe agMiHICTPYyBaHHS
HE € 30BCIM 3acTapiiuM THUIOM IyONIi4HO-agMiHICTpaTHB-
HOT JiSUTbHOCTI IIGHTPaJbHUX OPraHiB BUKOHABYOI BIAJH,
a € BUPa30M BHKOHAHHS HAWBaXIMBIIIUX 3aBIAHb JCPXKABH,
1[0 Ma€ pearyBaTd Ha HOBI moreHuiadn HebOesnek. Jliana3oH
3aBJIaHb ChOTOJIHI CSITA€ BiJ| MPaBa TEXHIYHOT OE3MEKH 10 MPO-
¢inakruku 60poTHOM 31 30unHHICTIO [17, ¢. 49].

BakMBUM 1HCTPYMEHTOM 31iHCHEHHS MOJITUKH AEPIKABU
y cdepi myOni4HOro aJAMiHICTPYBaHHS € JIep)KaBHA MOJITHKA
070 My6JIiYHOTO afAMiHiCTpyBaHHSA. 1i 3MIiCT BH3HAYAECTHCA
3aBJaHHSMH TIOJITHKU JCPIKABH, 1 SIBIIE COOOK CYKYIHICTh
cOpMyYITHOBAHUX 1 3aKOHOAABYO 3aKPIIUICHHX IliJe, 3ajad,
(byHKLIN Ta iHTEpeciB, SKUMM KEPYIOThCSI OpraHu IyOaiuHOl
BIIJM il 4Yac 3JIIHCHEHHS HUMH IyOIIYHOTO YyNpaBIiHHS
B MIEBHUX TaTy35X, @ TAKOXK X MPAKTUYHY IisUIBHICTH 3 peai-
3aIii Ta JOCSATHEHHS 3aINIAHOBAHOTO PE3YNbTaTy.

JisnbHICTL 13 HaJaHHS aAMIHICTPATUBHMUX IOCIYT € LIe
OJIHUM BHIOM TOBHOB&XXEHb ICHTPAIBLHUX OPTaHiB BHKO-
HaBuol Biaau. [laHumit BuJ myONiYHOTO aqMIiHICTPYBaHHS
«3a0e3neuye MOXKIIUBICTD KHUTTS Ta MOJIMIICHHS KHTTS dIe-
HIB CHIJIBHOTH, OE3MOCEPEAHbO CHPUSIOUN IEPEeCIIilyBaHHIO
IXHIX iHTepeciB HagaHHsAM rocayr» [18, c. 88]. Meroro 3anpo-
Ba/DKCHHST y TPaBOBHU 00Ir Kareropii «aJMiHICTpaTUBHI
MOCIYTH», @ TAKOXK 3IHCHEHHS BIJMOBIIHOTO BUAY IMyOsiu-
HOTO aJMiHICTPYBAaHHS € CTBOPEHHS 3PYYHHX IS TPOMaJISH
YMOB CIIUIKYBaHHS 3 IPUBOAY 3aJI0BOJIEHHS 1X MOTped 3 yIo-
BHOB2)KCHUMH LEHTPAJIbHIMHU OpPraHAaMH BUKOHABUOi BIAIM,
OpraHaMH MiCIIEBOTO CaMOBPSIAYBaHHs Ta IyOJIiYHOI aaMiHi-
crpauii [19, c. 152].

OxpeMHM 13 OXapaKTE€pU30BAaHHUX BHIIB MyONiYHOTO
aJIMIHICTPYBaHHSI € Take, IO 3AIHCHIOEThCS Ha BHKOHAHHS
HADISAJI0BUX 1 KOHTPOJIBHUX 3aBlaHb. [1yOmiuHe agaMiHICTpy-
BaHHS 3 IPUBOJY KOHTPOJIIO Ta HAIVISIY LEHTPAIbHI OpraHH
BUKOHABUOI BJIaAM 3IiMCHIOIOTH B Till cdepi, B sKill BOHH

peai3yloTh BJIaCHI MOBHOBaXKeHHs. JlaHWil BHI MisTBHOCTI
LEHTPAJIbHUX OpPraHiB BUKOHABYOI BIAAU CKJIANAE OKPEMY
IpyIy, OCKIIBKYM BiAMOBiIHI MpouecH 3a0e3MeueHHs] 3aKOH-
HOCTI, SIK IPaBHJIO, CTAHOBJISITH HE IIPOCTO BUKOHAHHS 3aKOHY,
a JISUTBHICTD 13 BUKOPUCTAHHSIM PI3HOMAHITHHX KOMOiHAIlii
IHCTPYMEHTIB, Ky HE MOXKHA Harepe] OKPECIHTH B yCiX
HOIPOOHUIIX 3a OMOMOTOK0 MPaBOBUX NMpUIHKCIB. [Ipu oMy
cimij; 000B’SI3KOBO HATOJIOCUTH, IO peati3allisi KOHTPOJIbHHUX
i HaDIAIOBUX 3aBIaHb LEHTPAJbHUX OpPraHiB BHKOHABYOT
BJIaJM BUMArae JOLIIbHOCTI Ta nependauae Habarato OiIbLLy
cB00Oy BHOOpPY KOHTPOJIIOIOYOTO i HANISAZOBOTO CyO’€KTY,
aHDK MiJ] 9ac 31MCHEHHS, CKaXXEMO, IyOIiuHOTrO aJIMIHICTPY-
BaHHS 3 IPUBOJLY HAJAHHS MTOCIYT.

CyuacHa 3apyOixHa JOKTPUHA aJAMiHICTPaTUBHOTO IIpaBa
TpaguuiiHuMK popmaMu il OpraHiB BUKOHABYOI BIaau BBa-
’Ka€ HOPMaTUBHO-TIPABOBI aKTH. Ba)XJIMBOTO 3HAYEHHS B LIUX
yMoOBax Ha0yBa€ SIKICTh YMHHOT HOPMAaTHBHO-TIPaBOBOI 0a3n
myOIiYHOrO aJMIHICTpYBaHHS, HOro 31aTHICTh OyTH IPyH-
TOBHOIO OCHOBOIO IOAO THX IPOLECiB, sKi BigOyBalOTbCs
y NPaBOBOMY DPETYJIIOBaHHI 1 € XapaKTePHUMH pUCAMH Cydac-
HOTO eTaly PO3BUTKY CycmiibeTBa. OCcoOMMBOT aKTya bHOCTI
y KOHTEeKCTi pehopMyBaHHS CUCTEMH ITyOI1YHOrO aAMiHICTpY-
BaHHA B YKpaiHi HaOyBalOTb MpoOIeMH BU3HAYEHHS CIIOCOOY
MIPABOBOTO PETYJIIOBAHHS TTOBHOBA)XXCHb OpPraHiB IMyOIiYHOT
aaMinictparii [20, c. c. 75-76]. ToMy «ckepoBaHi» MOBHO-
BOKCHHS IICHTPAIBHUX OPraHiB BHKOHABYOI BIIAJH MOXYTb
BHHUKHYTH y 3B’5I3Ky 3 peai3ami€lo K BUKOHABYNX 3aB/JaHb,
Tak 1 myOMiYHO-aJAMIHICTPATUBHOI iSJIBHOCTI 3 HAaJaHHS
nociyr. Jlanuil BUJI MOBHOB&XKEHb 3IIHCHIOETHCS TaKOXK Ha
OCHOBI 3aBJJaHH 3 INTAaHYBaHHS, 110 € I0OKa3HUKOM 3POCTaHHs
myOniyHOT BiJMOBIAAIBHOCTI, SIKa HE 0OMEKY€EThCS KEpyBaH-
HSIM OKPEMHUMH BHITAIKAMH, @ BUIMarae IMPHHIUIIOBUX 3MiH.

[TyGmiynae agMiHICTpyBaHHS 3 OpraHi3ailii mocepeJHUITBA
IOB’SI3aHE 3 HAJaHHIM JIOPAAUUX HOCIYT, a TaKoX Iepeaa-
4yew iH(pOpMaIiitHOro pecypcy 1 3a0e3le4eHHsIM OpraHiza-
LIAHOT J0MOMOTrH. Y I[bOMY KOHTEKCTI LIEHTpaJbHI OpraHu
BUKOHABUOI BJIQJIU SIK TIOCEPEIHUKHU MepeOyBatOTh B OHOMY
MOHATIHHOMY 3MICTi 3 MOHATTSAMH CaMO BiJIOBIAAIBLHOCTI
Ta caMoOpraHizauii, NOPIBHAHO 3 SKUMH BOHH OepyTb Ha
cebe J0IaTKOBY poiib aaMiHicTparii. ToMmy, sk BiIMidaeThCs
JIOCITITHAKaMH, 11 JisTIbHICTD TAKOTO TaTyHKY MOYKHA BHBECTH
3 aIMiHICTPATUBHOTO IIpaBa MEHIIO MipOI0, HiXk 3acO0H Mpsi-
MOTO aIMiHICTPaTMBHOIO CHPSIMOBYBAaHHS, 30KpeMa, Haka3
i mpumyc [21, c¢. 114]. OgnHak, npu OLTBII TIHOOKOMY JTOCITi-
JOKSHHI, Taki MOBHOBA)KEHHSI IIEHTPAITLHUX OPTaHiB BUKOHAB-
90 BJIaM NPU3BOAATH HE JI0 MCHIINX, a, HABMAKH, O IHIINX
3arpo3. 30Kpema, NOCTaE MUTAHHS 3a0e3MeYCHHsT HEUTpalb-
HOCTI [IEHTPAJIbHUX OpPraHiB BUKOHABYOT BN/, SIKi CIIOUATKY
32aHT'KOBAHO BUCTYIIANU ITOCEPEIHUKAMH, & MOTIM 3MyIIEeH]
JMCTaHLIIHO yXBaIIOBAaTU PilLICHHS.

OTxe, MOHATTS «IyOniuHe aIMiHICTPYBaHHS» XapakTe-
PHU3YETBCS PO3PI3HEHICTIO MOTISAAIB Ha HOro 3MICT, 4YacTo
MOB’SI3aHUX 13 TPATULIAHICTIO 3aCTOCYBaHHS B OKPEMHX
ctepax [22, c. 62]. ¥V Toii ke yac, HAMMEHIII KPUTHKOBAHOIO
Y HayKOBOMY CEPEAOBHIILI € MO3HUIIIS 100 PO3YMIHHS Karero-
pii «IyOsTiuHa afMiHICTpAIis» SIK CHCTEMH OpPTaHiB myOIigHOT
BUKOHABUOi BJIQJIM T4 BUKOHABUMX OPTaHIB MiCIIEBOTO CaMO-
BpsyBaHHs, IiJIPHEMCTBA, YCTAaHOBH, OpraHizauii Ta iHmi
cy0'exTH, HaAiIeHI aAMIHICTPAaTUBHO-YIIPABIiHCHKUMH (DyHK-
LISIMH, SIKi JIIFOTh 3 METO 3a0e3MeUYeHHs K 1HTEpecCiB Jep-
JKaBH, TaK 1 IHTEPECiB CyCIiJILCTBA B LIJIOMY, a TAKOXK CYKYII-
HICTh IIMX aJMiHICTPAaTHMBHO-YNPABIIHCHKHUX [l Ta 3aXO[IiB,
BCTAHOBJICHHUX 3aKOHOM.

CTOCOBHO THTaHHS BU3HAYCHHS OOCATY MisJIBHOCTI LICH-
TpaJbHUX OpPraHiB BUKOHABYOI BIAJM, SIKA CTAHOBUTH 3MiCT
myOniYHOrO aAMIHICTpYBaHHS, TO TakMW BapiaHT, SKIIO
MOHATTS «IyOJiuHe agMiHICTpyBaHHS» BKIIIOYA€ BECh KOMII-
JIEKC BUKOHABYO-PO3MOPSAYOT TisUTBHOCTI IEHTPATBHUX Opra-
HIiB BUKOHABUOi BJIaJIH, & TAKOX 32 HUMH 3aKPIILTIOIOTHCS BCI
BIJIHOCHH, 10 BUHMKAIOTh 32 YYacTIO LICHTPAJIbHUX OpPraHiB
BUKOHABYOI BJIa/IH, HE € JOLIBHUM i MepCIIeKTHBHUM. TaKuii
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BapiaHT He JO3BOJISIE BiMEXKYBAaTH BIJHOCHHHM, SIKI BHHH-
KaloTh MK TMPHBATHOIO 0COOOI0 Ta IEHTPAILHUM OPraHOM
BUKOHABYOI BJIaJU, Ta SIKI 3aXMIIAIOTHCS B MOPSAKY aJMiHi-
CTPATUBHOTO CYIOYMHCTBA, a BeJie 10 00’ €JHAHHS I1i]] OJTHIEO
nediHiliero BiTHOCHH, 10 HE MAlOTh CIIUIBHHX I[iICH, MPHUH-
LUIIIB, 3aBJaHb Ta MPOLEIY].

BucHoBku. Takum 4YuHOM, TyOJiYHMM aJMIiHICTPYyBaH-
HSIM SIK HOBOKO MOJICJUTIO OpraHi3ailii JisUIbHOCTI LIEHTpab-
HUX OpraHiB BHKOHABYOI BIAJIU CJiJ BH3HATH pPErIaMEHTO-
BaHy 3aKOHAMH Ta IHIIMMH HOPMATHBHO-TIPABOBHMH aKTaMH
JISUTBHICTD BIAMOBIAHMX CyO'eKTiB myOmiuHOI axmiHicTpamii,
CIPSIMOBaHY Ha 3/IIHCHEHHS peati3aliil 3aKOHIB Ta HIIHX HOp-
MaTHBHO-TIPAaBOBHUX akTiB y cdepi myOmiuHOro ynpaBiiHHS
[USIXOM TPUAHSTTS aJAMIHICTPATUBHUX DIllleHb Ta HAJaHHS
BCTAHOBJICHUX 3aKOHAMH aMiHICTPaTHBHUX MOCyr. LleH-
TpaJbHI OpraHW BHKOHABYOI BN CKIAAAIOTh OKPEMY KaTe-
ropiro MyOMiYHUX OpPraHiB BJaJH, aIMIHICTPATUBHO-TIPABOBU I
CTaTyC SIKUX XapaKTePU3YEThCS HACTYMHUMHU PHUCAMH: BOHH
3I1MCHIOIOTH IyOiYHO-BIAAHUH BIUIMB HA 00’ €KT MyOIiYHOTO
aJIMIHICTPYBaHHSI, 1X TOJIOBHOI PUCOI € HAsBHICTh y HHX

BJIQJHUX IMOBHOBAXEHb, IO HAJAIOTh IM 3MOTY BTLIIOBaTH
BJIaCHy BOMIO y (hOpMi yNpaBIiHCHKUX PillleHb; IPABOBOIO
OCHOBOIO iX JISUTBHOCTI B MEPEBaKHIH OLNBIIOCTI BHUIIAJIKIB
CTArOTh HOPMH aJIMiHICTPATHBHOTO IPaBa; y MpOIeCi BIACHOT
JUSUTBHOCTI LEHTpPANbHI OpraHd BHKOHABYOI B4 BUKOPHUC-
TOBYIOTb BHUKIIIOUHO METOAM Ta (GOpMH IyOJIIYHOrO aaMiHi-
cTpyBaHHs. CyKynHIicTh GopM MyOIiYHOTO aIMiHICTpYBaHHS
SIK HOBA MOJIEJIb TisTIBHOCTI IIGHTPAJIbHUX OPraHiB BAKOHABYOT
BJIJTU MIOAUISIETHCS HA J{BI OCHOBHI IPYIHX — MPAaBOBI (BUIAHHS
BIJIMIOBIIHMX MPAaBOBMX AaKTIB 1 pErIaMEHTYBaHHS aJMiHi-
CTPaTUBHUX JOTOBOPiB) Ta OpraHizauiiHi (BOHM Ha BiAMIiHY
BiJl TIPAaBOBUX HE TIOB’SI3YIOThCSI 3 peaizailiero MmyOmiuHO-
BJIQJIHUX ITOBHOB2)XEHb IICHTPAJILHUX OPraHiB BHKOHABYOT
BIaAU, a B HEPEBaXkHill OLIbIIOCTI BUMAJKIB CIPUSIOTH X
3ailicHeHHI0). Jly’ke Ba)KKO BiJMEXKYBaTH BiIHOCHHH, LIO
BUHUKAOTh MK MPHUBATHOK 0COOO0 Ta LEHTPAILHUM Opra-
HOM BHKOHABYOT BJIAJIH 1 IKi 3aXUIIAIOTHCS B IOPSIIKY aJMiHi-
CTPaTHBHOIO CY/JIOYMHCTBA — 1I€ HEMHHYYE MPU3BEIE BEIE /10
00’€IHAHHS MM OJIHUM IOHSATTAM BiZHOCHHH, IIIO HE MAIOTh
CHUIBHUX I[IJICH, TPUHIIMIIIB, POLELYp Ta 3aB/IaHb.
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PO3CTPOYEHHSA I'POIIOBUX 30BbOB'SA3AHb (IITOJATKOBOI'O BOPI'Y)
IHJIATHUKA ITIOJATKIB AK IHCTPYMEHT JOT'OBIPHOTI'O PEI'YJIFOBAHHSA
HOJATKOBHUX BIJHOCHUH

INSTALLMENT OF MONETARY OBLIGATIONS (TAX DEBT) OF THE TAXPAYER
AS ATOOL OF CONTRACTUAL REGULATION OF TAX RELATIONS

I'epamenko I.B., 3100yBau kadeapu
aIMiHICTPATHBHOIO Ta MHTHOI'O NPaB

Vuisepcumem mummnoi cnpasu ma ¢inancis

[laHa po6oTa npucBsYeHa BUSHAYEHHIO akTyarnbHUX NpobremM po3cTpoueHHs rpoLLoBux 3060B's13aHb (nogaTtkoBoro Hopry) nnaTHuka noaat-
KkiB. 3'iCOBaHO, LLO iHCTUTYT PO3CTPOYEHHS BUKOHaHHA 0BOB'A3KIB 3i CnnaTh nodaTkiB akTMBHO BUKOPWUCTOBYETLCA B MOAATKOBOMY npasi. Pos-
CTPOYEHHS BUKOHAHHS rpoLLoByX 3060B’A3aHb abo noaaTkoBoro 6opry crnyrye edhekTUBHUM IHCTPYMEHTOM, SIKUIA CNIPSIMOBAHWIA Ha Y3TrOKeHHS!
iHTepeciB NNaTHWKIB NOAATKIB Ta KOHTPOMIOKYMX OpraHiB. BkasaHuin HanpsMOK AisfIbHOCTI KOHTPOMIOKYOro OpraHy, BU3Ha4YeHWIN 3akoHoAaBLEM
AK NpiopuTeTHUI. 3aansa peanisauii 3a3HadYeHoi yHKLi KOHTPOMNIOKYMIA OpraH HadiNseTbCs NpaBoMm BignosigHo Ao nn. 20.1.29 n. 20.1 ct. 20 [KY
yXBanioBaTH PiLLEHHs NPO PO3CTPOYEHHS rPOLLOBOro 3060B’A3aHHs abo nogaTkoBoro 6opry.

HaBeneHo yBary Ha iHLWIA IHCTUTYT, SIKWIA BXXe Mae cTarny iCTopito CBOro pO3BUTKY, @ Came iHCTUTYT PO3CTPOYEHHS! IPOLLIOBOrO 3060B’s13aHHS
(nogatkosoro 6opry). 3rigHo 3 n. 100.1 ct. 100 MKY nig po3cTpoyeHHsM rpoLloBmx 3060B'A3aHb (nogaTkoBoro 6opry) noTpibHO po3ymiTh MOX-
NMBICTb NNaTHUKa NOAATKIB MepeHecTV CTPOK CMnaTv NoAaTKy 3a YMOBW CNnaTi BU3HAYEHUX MPOLEHTIB, PO3MIP MPOLIEHTIB BCTAHOBMIOETHCS
HBY, BkasaHa cTaBKka [ie Ha MOMEHT NPUIHATTS PiLLeHHs] OpraHoOM AepXaBHOi BaAW MPO MOXIUBICTb Ha@HHA Takoi po3cTpoyku. 3a AaHnMK
P.®. XaHoBoi 061aBa npaBoBi iIHCTUTYTY MatOTb PSA CRINIbHUX Ta BiAMIHHUX O3HaK.

HaromnoLueHo Ha ToMy, L0 OCHOBHA (PyHKLIisi pO3CTPOYEHHS B GiNbLLOCTi 3apy6ikHWX KpaiHax nonsrae y MiHimisaLii pusvikiB yTBOpeHHs nogat-
KOBOro Gopry i po3rnsiHyTo BkasaHy Npobnemy Ha npuknagi 4BoX eBponencbkux aepxas: GpaHuii Ta Lsedii.

ABTOpamu BU3HAYaeTLCA, WO B YKpaiHi MEXaHi3M perynioBaHHs JOroBipHUX BiAHOCUH LLOAO PO3CTPOYEHHS HiTKO PernameHTyeTbes yKpaiH-
CbKUM 3aKOHOAABCTBOM, 30Kpema, Hakasom MiHictepcTBa foxopais i 36opis «[po 3atBepmxeHHs Mopsaky po3cTpoYeHHs (BiACTPOYEHHS!) FpOLLO-
BUX 3000B’A3aHb (nogaTkoBoro Gopry) nnatHukie nogartkis» Ne 574 sig 10.10.2013 poky.

Kntouogi crnoBa: rpoLuosi 3060B’13aHHs1, nofaTku, nogaTkoBuiA 6opr, AoroBip po3cTpoyeHHs, MNMogaTtkoBuid kogekc Ykpainu.

This work is devoted to identifying current issues of installments of monetary obligations (tax debt) of the taxpayer. It was found that
the institution of deferred payment of tax obligations is actively used in tax law. Deferment of monetary obligations or tax debt serves as
an effective tool aimed at reconciling the interests of taxpayers and regulators. The specified direction of activity of the controlling body, defined by
the legislator as priority. In order to implement this function, the supervisory authority is granted the right in accordance with paragraphs. 20.1.29
§ 20.1 art. 20 TCU to decide on the installment of a monetary obligation or tax debt.

Attention is drawn to another institution that already has a long history of its development, namely the institution of installment of a monetary
obligation (tax debt). According to item 100.1 of Art. 100 TCU under installments of monetary obligations (tax debt) should be understood as
the ability of the taxpayer to postpone the payment of tax subject to payment of certain interest, the amount of interest is set by the NBU, this
rate is valid at the time of the government decision on the possibility of such installments. According to RF Hanova both legal institutions have

a number of common and distinctive features.

It is emphasized that the main function of installments in most foreign countries is to minimize the risks of tax debt and considered this

problem on the example of two European countries: France and Sweden.

The authors determine that in Ukraine the mechanism of regulation of contractual relations on installments is clearly regulated by Ukrainian
legislation, in particular, the Order of the Ministry of Revenue and Duties "On approval of the Procedure for installment (deferral) of tax liabilities

(tax debt) of taxpayers" Ne 574 of 10.10.2013.

Key words: monetary obligations, taxes, tax debt, installment agreement, Tax Code of Ukraine.

Beryn. B cywacHux ymoBax HecTaliibHOT (piHAHCOBOT
CHTYaI{, TIIATHUKH ITOJATKIB BCE YaCTIIIe 3a/{af0ThCS TUTAH-
HSM PO3CTPOYEHHS (BIICTPOUCHHS) I'POLIOBHX 3000B’s3aHb
abo mozarkoBoro Oopry. B naiii cTarTi MPOIOHYEMO PO3IIIs-
HYTH IHCTPYMEHTH IOTOBIPDHOTO PETYIIOBAHHS MOJATKOBHX
BIJJTHOCHH.

[HCTUTYT PO3CTPOUECHHS BUKOHAHHS 000B’A3KiB 31 CIIaTH
MIOIaTKIB aKTHMBHO BHKOPHCTOBYETHCSI B ITOJATKOBOMY IIPABi.
Po3cTpodeHHs BUKOHAHHS IPOLIOBHX 3000B’s13aHb a00 MojaT-
KOBOTO 0opry ciyrye e(eKTHBHUM IHCTPYMEHTOM, SIKHH
CIPSIMOBAaHUN Ha Y3TODKEHHS IHTEPECiB IUIATHHUKIB IOJAT-
KiB Ta KOHTPOJIIOIOUKX opraHiB. ToOTO, 3aMiCTh MPUITUHEHHS
JUSUTBHOCTI  BHACHIJIOK TMOYATKy MpOIeAypH OaHKPYTCTBa,
Cy0’€KT TOCIIOTaPIOBAHHS Pa30M 3 KOHTPOJIOIOYHM OPraHOM
MaloTh 3MOTY AIHTH 1O KOMIIPOMICHOTO PIiII€HHS 10RO Nepe-
HECEHHs TepMiHiB cruiatu. [Ipy npoMy motpiOHO po3ymiTH,
IO caMe IUIATHUK TTOJAaTKiB IOBHHEH TaK OW MOBHTH «3aITyC-
THUTH» MEXaHi3M PO3CTpPOUYCHHs. Tak, IUIaTHHUK ITOAATKIB Mae
IUIIXOM BHPA)KCHHSI CBOIM BOJIBOBHX il 3BEPHYTHUCH JI0 YIIO-
BHOB)KCHUX AEPYKABHUX OPraHiB i3 MPOXaHHIM HaJgaTH HOMY
MOXKJIMBICTD 3IIHCHUTH TIEpECEeHHsI CTPOKIB OIUIATH MOAATKO-
Boro Oopry abo rpomoBoro 3000B’s3aHHs. Bkazane npaso
IUIaTHUKA MOAATKIB nependaueno mm. 17.1.5 m. 1 ct. 17 Iloxar-

KOBOTO Kojiekcy Ykpainu (mami — IIKY), ne 3a3nHadeHo, 1o
MpaBo IJIATHUKA MTOAATKIB OTPUMYBATH PO3CTPOUCHHS CILIATH
MOJATKIB BiJIMOBIAHO 0 YMOB Ta TOPSAJKY, SIKUH mepenoda-
yenuit [IKY [1]. ToOro, Bka3aHe mpaBo IJIATHUKA TOJIATKIB
MPSIMO 3aKPIIIEHO B ITOJATKOBOMY 3aKOHOJABCTBI YKpaiHH.

PazoM 3 TuM, I TOro, moO IUIATHUK ITOAATKIB 3MIT
peayizyBaTH HajJaHe TIpaBO, BiH TOBUHEH 31MCHIOBATH
TICHY CHIBIpAIl0 3 KOHTPOIIOYHUM OpraHoM. 3TiJHO
3mm. 19-1.1.24 m. 19-1 ct. 19-1 T[IKY xouTpomorounii opran
Ha/iJIeHnH (QYHKII€I0 3ICHEHHS PO3CTPOUYCHHS TIPOLIO-
BUX 3000B’s3aHb Ta/abo0 moparkoBoro Oopry [1]. Bkaszanwmii
HANpPsSMOK JisUTBHOCTI KOHTPONIOIOUOTO OpraHy, BU3HAUYCHUIH
3aKOHOJABIIEM SIK TPIOPUTETHHH. 3aiuisi peamizamii 3a3Ha-
4eHOi (YHKIIT KOHTPOJIOIOYUI OpraH HailseThCs MPaBOM
BignosiaHo 1o mm. 20.1.29 m. 20.1 cr. 20 [IKY yxBantoBatu
pIlIEHHSI TIPO PO3CTPOYCHHS TPOIIOBOTO 3000B’si3aHHST 200
TIO/IaTKOBOTO OOpTY.

[HCTUTYT  pO3CTpPOYCHHS  TPOLIOBOrO  3000B’S3aHHA
(moparkoBoro Gopry) Oy 3axpimneHuii y IlomatkoBomy
Koziekci YkpaiHi 3 movarky #oro mpuitHatts y 2010 por,
TOMY Ha JaHWA 4Yac MOXKHAa TOBOPHTH TPO Te, IIO IHCTH-
TYT PO3CTPOYEHHS BXKE MA€ CTajJy iCTOPII0 CBOTO PO3BUTKY.
3rigHo 3 1. 100.1 ct. 100 ITKY mix po3cTpodeHHSIM rPOLIOBUX
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3000B's13aHb (IIOATKOBOTO OOPTY) MOTPIOHO PO3YMITH MOX-
JIMBICTb IJIATHUKA T1OJATKIB IIEPEHECTU CTPOK CILIATH OJATKY
32 YMOBH CIUIaTH BU3HAUYEHHX IHPOLEHTIB, PO3MIp MPOLECHTIB
BcTaHoBMoeThcst HBY, BkazaHna cTaBka Jii€ HA MOMEHT IpH-
WHSITTS PiIEHHs] OPraHOM JEP)KaBHOI BIIAAU PO MOMXIIUBICTH
HaaHHsA Takoi poscrpouku [1]. ¥ moOynosi crarri 100 TIKY
3aKOHOZABELb BHKOPHUCTOBYE MIBa IOHATTA: PO3CTPOUCHHS
Ta BigcTpoueHHs. TOOTO Ha CHOTO/HI PO3CTPOUCHHS Ta BijI-
CTPOYCHHS PO3MISIAAETHCS 3aKOHONABIIEM SIK PI3HOBHUJ 3MiHHU
CTPOKY CILJIaTU TPOLIOBUX 3000B’s13aHb.

3a cioBamu, P.®. XaHoBoi o0uaBa HpaBOBi IHCTUTYTH
MA¥OTh PSIJI CIUJIBHUX 03HAK: 1) PO3CTPOUCHHS Ta BiICTPOYCHHS
HAJIAI0Th 3MOTY IUTAaTHUKAM MOIATKiB BHECTH KOPET'YBaHHS 10
TEpMiHIB BUKOHAHHs OOOB’SI3KiB, 1O HepenOaueHi YMHHUM
MOJJATKOBUM 3aKOHOAABCTBOM; 2) CITUIBHUI TIPEAMET TpPaBo-
BOTO PETYIIOBAHHS — CTPOKH IIOJI0 T'POLIOBOTO 3000B’ I3aHHS,
TaK i MOAATKOBOTO OOpry; 3) BiAMJIATHHI XapakTep CYTHICTh
SIKOTO IIOJIATAa€ B TOMY, 110 BHACTIJOK 3MIHU CTPOKY Y ILIaT-
HHUKA NO/IaTKIB BUHUKA€E 000B’S30K CIUIATUTH MPOLICHTH, PO3-
Mip sikux 3akpirmieHo B [TKY [2, ¢. 22]. Pazom 3 Tum, mopsiiox
PO3CTPOUYCHHSI Ma€ IEBHI BIIMIHHOCTI BiJl TOPSAKY MpOBe-
JICHHS BIICTPOUYCHHS, a came: 1) pi3HUi MeXaHi3M MOranieHHs
y PO3CTPOYEHHI — TOTALICHHS 3AIMCHIOETHCS 3 MICSIS, 10
€ HACTYITHUM 32 MicSIlIeM, Y SIKOMY OpraH Jiep>KaBHOT BIIaIu
YXBaJIMB DINICHHS PO HAIaHHS PO3CTPOUCHHS IUIATHUKY
HOZATKY, a y BiACTPOUEHHI — IOTAIICHHS MOXKE IPOBOAUTHCH
3 OyIb-SKOTO MicAIst; 2) pi3HUI MeXaHi3M MOrallieHHs — Bi-
CTpOUYCHA cyMa MOKe OyTH ITOTamieHa OIHUM IUIaTeKeM, IS
PO3CTPOUCHHS Taka MOXKJIMBICTIO BiicyTHs [3, c. 137].

Xo4yeMO 3BEpHYTH yBary Ha Te, 1[0 MEXaHi3M pPO3CTpO-
YEHHs1 TPOLIOBUX 3000B’si3aHb (TIOATKOBOTO OOpry) He cra-
HOBHUTH COOO0 HOBEITy YKPaiHCHKOTO 3aKOHOIABCTBA 3 OTVISIY
Ha Te, 10 aKTUBHO BUKOPHCTOBYETHCS TAKOXK B OaraTbox 3apy-
ODKHUX JieprKkaBax. 30KpeMa, OCHOBHA (DYHKIIIsI PO3CTPOUCHHS
B Oinpmiocti 3apyObKHHX KpaiHax moisirae y MiHiMizaril
PU3HKIB yTBOPEHHS MOAATKOBOTO Oopry. Po3rmissHemMo BkazaHy
npobiieMy Ha TIPUKJIA/I JBOX €BPONEHCHKUX IeprkaB: OpaHiil
ta [1IBewii.

Y Opanuii npobiemMa MOAATKOBOTO 0OpY € MPAKTUYHO
BHUPIIICHOKO, ajike Olnbine 98% ruiarexiB 10 OHO/DKETy Criauy-
IOTBCSI Ha TOOPOBUTBHHX 3acaax Ta CHCTEMa ONOIAaTKyBaHHS
0a3yeTbcsl Ha IPUHIMIIAX BIAKPUTOCTI 1 IPO30POCTI, 110 Y CBOIO
4yepry NpU3BOAUTH IO BUCOKOTO PiBHS AOBipH 3 OOKy rpoman-
cpkocti. Kpim Toro, y (hpaHIly3bKOMy 3aKOHOIABCTBI epe/da-
YEHO 3aXO0/IH, KOTPI CIIPSIMOBaHI Ha MONIEPEHKEHHS MOXXIIUBOTO
BUHUKHEHHS [IOJAaTKOBOTO 0Opry. 3a3Ha4UMO, 1110 TAKHMMH 3aX0-
JaMH €: a) PO3CTPOUEHHS a00 BiATEpMiHYBaHHS IMOJATKOBUX
IIATEXIB ISl TUIATHHUKIB MOJIATKIB; 0) 3aKPIMJICHHS MJIBIOBOTO
PEXUMY ONOIATKyBaHHS IS MAJTHX Ta CEPEJIHIX CY0’ €KTiB roc-
nopaproBanHs [4, ¢. 534]. ToOTo, Ha 3aKOHOAABUOMY PiBHI BCTa-
HOBJICHO, IO PO3CTPOUYCHHS NOJATKOBUX IUIATEXIB € OXHUM
3 MPIOPUTETHUX 3aXOMIB, SKUH JO3BOJISIE 3MEHIIMTH BIpOTiji-
HICTh BUHUKHEHHSI IOJIATKOBOTO OOPTY.

Skmio ananizyBaru qocsin LBenii, To TyT gie Oinbi xKop-
CTKHH MOPSIOK KOHTPOJIIO CIIATH MOJATKIB JUIs MiHIMI3aril
PHU3UKIB BUHUKHEHHS MOAaTKOBOTO O0pry. Tak, y pa3i BUHHK-
HEeHHS OOpry MO0 CIUIATH TOJATKIB, KOHTPOJIIOIOYHIA OpraH
3BEPTAEThCA 10 TAKOIO IUIATHUKA MOAATKIB i3 BUMOTIOIO CILIA-
TUTH CyMy HECIUTAYCHHX TOMATKIB MPOTATOM OJHOTO MICSIIsT
3 THSI OTPHMaHHS 3a3HaY€HOT BUMOTH, Y BUIA/IKy IrHOPYBaHHS
BHUMOTH CTSTHEHHSI IPOBOJUTLCS Y CYAOBOMY MOPSIIKY. Pazom
3 TUM, y nozparkoBomy mpasi IlIBenii nepenbadeHo mpasa
IUIATHUKA MOJATKIB Ha 3aCTOCYBAaHHS PO3CTPOUCHHS ITOAATKO-
BHX 3000B’s13aHb. JlJ1s TOTO, 11100 peaiizyBaTH pO3CTPOUYCHHS
MIOIaTKOBUX 3000B’s13aHb TUIATHUK ITOJATKIB TOBUHEH 3BEPHY-
THCb JI0 KOHTPOJIIOIOYOIO OpraHy i3 3asBOI0 Yy sIKili BKa3zaTu
NIPUYUHHM, Y 3B’A3Ky 3 SKHMH BiH MOTpeOye pO3CTPOYEHHS,
HATPHUKIIA]] 3HUKCHHS IJ1aTOCIIPOMOXKHOCTI [4, c. 534].

B Vkpaini ais Toro, mio0 IUIaTHUK IOJATKIB MaB 3MOTY
peai3yBaTH CBO€ IIPaBO Ha PO3CTPOUCHHS TIPOLIOBUX
3000B’s13aHb (MIOAATKOBOrO OOPry) B HHOTO MOBMHHI OyTH
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3aKkoHHI migcTaBd. [TincTaBu st po3cTpodeHHs nepeadadeHi
3akoHonanieM B 1. 100.4 crarri 100 yunnoro 1KY, ne Bka-
3aHO, 10 IJIATHUK MOJATKIB MOBUHEH ITOCUIIATUCH Ha OOTPYH-
TOBaHI JIOKa3uM Ta OOCTaBWHHM, sKi 3akpiruieHi KaGiHetom
MinicTpiB YkpaiHu, sIKi 3aCBITYYIOTHCSl HAsSBHICTH PU3UKIB
BUHUKHEHHS IIOJATKOBOTO OOpry, a TakoX Mae€ JOBECTH, 10
y MaiiOyTHBOMY Y HHOTO OyIyTh €KOHOMIYHI MOKJIMBOCTI JUIst
norameHHs [1]. OOcTaBuHU, SKi CIYTYIOTh IiJICTABOIO JIJIsS
PO3CTpOUCHHS 3aKpimieHi B mocraHoBi Kabinery MiHicTpi
VYkpaiau Nel1235 Bin 27.12.2010 poky. To6T0, HOpMOTBOpLIEM
Oyno 4iTko (OpMasi3oBaHO LIy HU3KY HOPMAaTHBHO-BU3HA-
YEHHX MIJICTaB JUIS PO3CTPOUCHHS I'POIIOBOTO 3000B’s3aHH
(mogarkoBoro 0opry). 3 IOBUIBHUX, CyO €KTHBHHX ITiJICTaB
TaKe PO3CTPOUCHHS HE € MOXKIIMBUM.

MexaHi3M peryaroBaHHS AOTOBIPHUX BIAHOCHH ILIONO PO3-
CTPOUYCHHS YiTKO PETIAMEHTYEThCS YKPATHCHKHM 3aKOHOIAB-
cTBOM, 30KkpeMa, Hakazom MiHicTepcTBa goxoais i 300piB «IIpo
3arBepKeHHs [opsaKy po3cTpodeHHs (BIACTPOUCHHS) TPOLIO-
BUX 3000B’3aHb (IIOZATKOBOIO OOPry) IUIATHUKIB MOIATKiB»
Ne 574 Bin 10.10.2013 poky. [Tpouenypa ykiajieHHs J0rOBOPY
CKJIQJIAETHCS 3 IEKUTHKOX eTamiB. [loyaTkoBuiA eTan — 3asBHUK
Mae IHIIIIOBAaTH MPOLEC YKJIAJAEHHS JIOTOBOPY Ul LIbOTO BiH
3BEPTAETHCA 10 KOHTPOIIOIOUOrO OpraHy 3 IMHChbMOBOIO 3as-
BOIO 32 (hOPMOIO, siKa BCTAaHOBIIOEThCs B JlomaTky Ne 1 naHoro
Haxkasy. ¥ 3asBi BKa3yeThcs iHpOpMAIIis II0I0: CYMH, SIKY 3asiB-
HHK X04€ PO3CTPOUUTH, CTPOK PO3CTPOUCHHSI Ta IIEPiOA CILIATH.
3asBHUK NOBHHEH 3BEPHYTHUCH 13 3asBOIO, SIKA IOOAETHCS 3a
MiCIIeM peecTpallii B KOHTPOJIIOHUOMy opradi. Hajana 3asBa
MOBMHHA MOJABATHCh Pa3oM i3 BKa3aHHAM (DIHAHCOBHX Iepe-
JyMOB, B SIKUX BKa3yeTbcs:: a) (hakTH4HI JaHi (hiHAaHCOBOTO
cTany; 0) rpadik Ta CTpPOK MOTAIICHHS; B) PO3PAXYHOK IOTCH-
LIFHUX JTOXO/IIB 3asBHHUKA 32 PAXYHOK SIKMX TIOBHHHO BiZIOyTHCH
TOTAIICHHST; T') 00CTaBHHHM, IO MiATBEPPKYIOTh BUHUKHEHHS
HOJaTKOBOro Gopry. st OTpUMaHHS PO3CTPOUEHHS 3asBHUK
MOBMHEH MaTH MiJCTaBU JJIsI TAKOTO PO3CTPOUEHHS Ta HAJaTH
MATBEPIDKY O J0Ka3u [S].

HactynHuMm € eram po3nisiay 3asBH IUIATHUKH TTOAAT-
KiB, KOTPUH NPOBOAUTHCS KOHTPOIIOIOYMM opraHom. Ilicis
JIETAIBHOTO PO3IVISIAY Ta aHAJi3y 3asBH Ta CYNPOBIJHUX IOKY-
MEHTIB YIOBHOB)KCHA I0CA0Ba 0C00a TOBHHHA Y CTPOK,
mo He nepeBuinye 30 KaJeHIApHUX JHIB 3 JHS 3BEPHEHHS
IOPUIHATH OJHE 3 PillleHb: 1) yXBaJIUTU PILICHHS PO 3a]0-
BOJICHHSI 3BEpHEHHs 3asiBHUKA Ta HAJAHHS PO3CTPOYKH, SKE
0OpMIISIETHCSI 32 BCTAHOBJICHMM 3pa3KOM  BIJIOBITHO 10
Jonarky Ne 2 Haxkasy; 2) yXBaJHTH PillIeHHS PO BiIMOBY
3asBHUKY B PO3CTpoueHHI. Bka3aHa BiIMOBa IOBMHHA HaJa-
BAaTHUCh 3asIBHUKY Y MUCbMOBIH dopmi [5].

YXBaJjieHe pillieHHs PO PO3CTPOUCHHS 000B’SI3KOBO MOBH-
HHO CKJIQJIATUChH Y JIBOX NMPUMIPHHKA, ONUH 3 SIKMX Ma€ Haza-
BaTUCh 3aSIBHUKY, IPYTHi MPUMIPHHUK 30epiracthcs B KOHTP-
OJIIOI0YOTO OpraHy. IcHye neBHa 0COOMUBICTD Y PIIICHHSIX PO
PO3CTPOYEHHS, SIKI MPUIMAIOTHCSI KOHTPOIIOIOUNM OPTaHOM
BHUIIOTO piBHs. Taki PillICHHS YKJIAAAIOThCS Y TPHOX TPUMIp-
HHKaX: OlMH MPUMIPHHUK HAaJA€ThCS 3asBHUKY, IPYTUil — 30e-
piraeTbcs B KOHTPOJIOIOUOTO OpraHy HIKYOTO PiBHS; TpeTii
MIPUMIPHHUK — 30epIiraeThCsi B KOHTPOIFOKUYOT0 OPraHy BHIIIOTO
piBHS sIKM TpuiiMae pinteHHs. KoHTposrorounit opran mnpu-
HMae pillleHHs PO HaJaHHS PO3CTPOYEHHS CTOCOBHO KOX-
HOTO NOJATKy 300py OKpeMO, OJHAK BKa3aHE PILLECHHS MpH-
HMaeThCsl OHE 1 B HhOMY 3a3HAYalOThCS MEPEJiK TONATKIB
Ta 3600piB. [1oTpiOHO 3a3HAYMTH, IIO 3ASBHUK MOXE 3BEp-
HYTHCh IO KOHTPOJIOIOHOIO OpraHy i3 MPOXaHHSAM YKJIACTH
JIOTOBIp PO3CTPOUCHHS AEKINbKa Pa3iB, yKJIaJACHUH JOTOBIp HE
00MeKye IpaBa 3assBHUKA YKIIACTH JICK1IbKA TAKUX IOTOBOPIB.
VXBalieHi pillieHHs] KOHTPOJIOI0YOr0 OpraHy 000B’I3KOBO pee-
CTPYIOTHCS B CHELIaIbHOMY XKYypHaJll peecTpauii, Skuil GpyHk-
LIIOHY€E B €JIEKTPOHHOMY BUIVIAAi. Hamani yxBanene pimeHHs
PEeECTPYETHCS B ICHD HOTO IPUUAHATTS [5].

HactynHuMm € ertanm 0e3nocepenHbo YKIAJACHHS JIOTO-
BOpPY pO3CTPOYEHHS. Y 3aKOHOJABCTBI BCTAHOBJIEHO YiTKi
CTPOKH AJISI YKJIQJCHHS JOTOBOPY, SIKi € TOCUTH 0OMEXEHUMHU
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B YacOBHX paMKaxX. Tak, JOroBip Mpo pPO3CTPOUSHHS
000B’513KOBO Ma€ YKJIaJaTUCh HE Mi3HiIE HACTYIHOTO pobo-
YOro JHS Bif AHS NPUHHATTSA a00 OTPUMAaHHS PillIEHHS KOHTP-
OJIFOIOYOro OpraHy. Jloroip HaOupae YMHHOCTI JJIsl CTOPIH
3 JHA Woro mignucaHHs. KpiM Toro, yrmoBHOBaXKEeHI MOCaI0BI
0CO0M KOHTPOJIIOIOYOTO Oprany 3000B’s13aHi BHECTH BiJIOMOCTI
PO YKJIAACHHS JI0T0BOPY JI0 CIICHIAIbHOTO JKYPHAITY, TOTO K
JTHSI KOITK OyJ10 yKJ1aieHo JoroBip. HactynHoro faHs micis BHe-
CEHHSI BIZIOMOCTEH JI0 JKypHay, KOIisl JIOTOBOPY HAJa€ThCs
HiAPO3ALTy KOHTPOJIIOIOUOTO OpraHy, SKUH 3000B’s3aHUI
30IMCHUTH MEPeBIPKYy IOCTOBIPHOCTI YKIJIAJEHOTO IOTOBODY,
a y BUIAJKy BUSBICHHS HEIOCTOBIpHOT iHpoOpMAIIii iHiIito-
BaTH MEPEBIPKYy Ta MOBIJIOMUTH iHIII JEpKaBHI OpraHd PO
MOXJIMBY HigpoOKy a00 BHECEHHSI HEAOCTOBIPHOT iH(OpMarii
J10 1oroBopy [5].

ITorpiOHO TakoX 3a3HAUUTH, L0 KOHTPOJIOKOYI OpPraHu
MOXYTh TPHAHATH PIIIEHHS NP0 HAIaHHS PO3CTPOUCHHS
TUIBKM B MeEXaX CBOIX ITOBHOBaXkeHb. Tak, y 3aKOHOIAB-
CTBI 3aKpiINICHO CYyMH ILIOZO SIKMX YIOBHOBA)XKEHI Ha Te Jep-
JKaBHI OpraHd MaloTh MPABO YXBAJIIOBATH PIIICHHS MO0

poscTpoucHHs: 1) Jep)KaBHI OpraHd BHIIOTO piBHS (MiHiC-
TEpCTBO) — HE3AJEKHO BiJ CyMH; 2) JAepXKaBHI OpraHu
perioHanbHOro PiBHSA (TOJOBHI YHpaBIiHHS) 10 3 MJIH. IpH-
BEHb; 3) Jep)KaBHI OpraHd HAWHMKYOrO piBHs (MOAATKOBI
iHcrekIii) Ha cymy 0 300 THCSIY TPUBEHb.

Pa3oMm 3 TuM, PIllICHHs PO PO3CTPOUCHHS MOXKYTh MPH-
WMaTUCh TINBKM BHIIMMH TIOCAJAOBUMH OCO0aMU KOHTP-
OJIFOFOYOTO OpTraHy, 30KpeMa: CTOCOBHO 3arajbHO/IEPKaBHHX
MOJIATKIB Ta 300piB MPUHMAETHCS KEPIBHUKOM a00 3aCTYITHH-
KOM KEpiBHHKA KOHTPOIIOIOUOTO OPraHy; CTOCOBHO MICIIEBHX
MIOZIATKiB 1 300piB MPUHMAETHCS KEPIBHUKOM 200 3aCTyITHUKOM
KEpIBHMKA KOHTPOJIOKYOTr0 OpraH, ajie MpH LOMY MIiJISTae
3aTBEP/KCHHIO MICIICBUM (DIHAHCOBHM OpraHOM BiJIIOBIiJI-
HOTO MICLIEBOTO OpraHy BUKOHABYOI BJaIu.

BucHoBok. 3xilicHeHuil aHaii3, 1a€ 3MOry JIHTH BUCHO-
BKYy, IO TMpOIleaypa OTPUMAaHHS PO3CTPOUCHHS (BiZCTPO-
YEHHS) TPOIIOBOro 3000B’sI3aHHS € HEMPOCTOIO Ta MOTpedye
MiITOTOBKM JIOKYMEHTAIIl Ta HaJeKHOTO OOIPYHTYBAHHSI.
Aute, KoM MOBa #J1e TIpo 30epexeHHs Oi3Hecy, HeOOXiTHO PO3-
IVISIIATH BC1 HasiBHI MOXITHBOCTI.
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NYBJIYHO-IIPUBATHE TAPTHEPCTBO .
Y COEPI BE3IIEKU CTPATETTYHOI IHOPACTPYKTYPHU YKPAIHHU

PUBLIC-PRIVATE PARTNERSHIP IN THE FIELD OF SECURITY
OF STRATEGIC INFRASTRUCTURE OF UKRAINE

3yoxo I'.10.,
K.10.H.

Y cTatTi 06rpyHTOBaHO 0COBNMBOCTI 3AiICHEHHS MyBniYHO-NPYBATHOTO NapTHEPCTBa Ta B3aeMogii Y cdepi 3aXMCTy KPUTUYHOI iH(bpacTpyk-
Typu. HaBeaeHo BiAMIHHOCTI y BUKOPUCTaHHI MOHSATb «MybniyHO-NpUBaTHE NApTHEPCTBOY i «AEPXXaBHO-MPUBATHE NAapTHEPCTBO» Ta AOBELEHO,
L0 A0 chepu 3axnUCTy KPUTUYHOT IHDPACTPYKTYpU Mae ByTv BUKOPUCTAHO MOHATTS «Ny6niyHO-NpUBaTHE NapTHEPCTBO Ta B3AEMOAIN».

MpoaHanizoBaHO CTaH HOPMAaTUBHO-MPABOBOrO 3abe3ne4YeHHs 3MiINCHEHHs Takoi B3aeMofii Ta mapTHEPCTBA i BCTAHOBIIEHO, L0 AN edek-
TWBHOTO 3AINCHEHHS NapTHEPCbKOT B3aeMOAii y cdepi 3axXucTy KpUTUYHOI iHPacTpyKTypu mae byTn yxsaneHo 6a3oBuin 3aKOH 3 NUTaHb 3aX1CTy
KPUTUYHOI iHpaCTPyKTypu Ta 3abeaneyeHHst Ti CTINKOCTi B KPU30BUX YMOBAX, @ TaKOX HU3KY NiA3aKOHHKX akTiB. BusHayeHo, Lo YnHHE HOpMa-
TWBHO-NPaBoBe 3abe3neyeHHs 3AiNCHeHHs NyBniYHO-NPUBATHOrO NApTHEPCTBA He MOXe ByTn 3aCTOCOBAHO 40 cdhepu 3axnCTy KPUTUYHOI iHpa-
CTPYKTYpU Y NOBHOMY 06Csi3i, OCKiNbKy BOHO 34e6inbLUIOro perynoe eKoOHOMIYHY cepy.

Bu3HayeHo acnekTn HopMaTUBHOIO BPErynioBaHHS 3A4iiCHeHHs Ny6niYHO-NpUBATHOrO NApTHEPCTBa Ta B3aeMOpii y cpepi 3axmcTy KpUTUYHOT
iHbpacTpyKTypu, 30Kpema: uiTkuii nepenik cektopis BCI, 4o sknx Moxe 3anyyaTucb NPUBATHUIA NAPTHEP i Ha SKUX YMOBaXx, GOyHKUii i NOBHOBa-
XXEHHS1 yCiX NapTHepiB Ta cyb’ekTiB B3aemogii, 0cOBNMBOCTi 3any4eHHs NpUBaTHOrO NapTHepa, npoLeaypy, YMOBW, NOPSAOK i (hOPM 3AiNCHEHHS.
Takox noTpedbye yHOpMyBaHHS! iHCTPYKTUBHO-METOAUYHA pernaMeHTallis 3abe3neveHHst B3aeMogii nyGniyHoro i npMBaTHOro napTHepiB y cdepi

3abe3neyveHHst KpUTUYHOI IHPPaCTPYKTYpU.

KntovoBi cnoBa: nybniyHo-npmMBaTHe NapTHEPCTBO, KPUTUYHA iHPPACTPYKTYpa, 3aXUCT KPUTUYHOT iHDPACTPYKTYpU, B3aEMOZis AePXKaBHOMO

i npMBaTHOro napTHepiB.

The article substantiates the peculiarities of public-private partnership and cooperation in the field of critical infrastructure protection. The
differences in the use of the terms "public-private partnership" and "public-private partnership" are given and it is proved that the notion of "public-
private partnership and interaction" should be used in the field of critical infrastructure protection.

The state of regulatory and legal support for such interaction and partnership is analyzed and it is established that for the effective
implementation of partnership in the field of critical infrastructure protection the basic law on critical infrastructure protection and crisis resilience
should be adopted, as well as a number of bylaws. It is determined that the current legal framework for the implementation of public-private
partnership can not be applied to the protection of critical infrastructure in full, as it mostly regulates the economic sphere.

Aspects of normative regulation of public-private partnership and interaction in the field of critical infrastructure protection are defined, in
particular: clear list of BSI sectors to which private partner can be involved and on what conditions, functions and powers of all partners and subjects
of interaction, features of private partner involvement, procedures, conditions, procedure and forms of implementation. Instructive and methodological
regulation of ensuring the interaction of public and private partners in the field of critical infrastructure also needs to be standardized.

Key words: public-private partnership, critical infrastructure, protection of critical infrastructure, interaction of public and private partners.

V¥ npeam6yni 1o Konnenuii cTBOpeHHs Jep:KaBHOI CUC-
TeMH KpUTH4HOI iHdpacTpykTypu [18] onHi€l0 3 OCHOBHHX
po0JieM, 0 3HAXOAUTHCS Ha HUIIXY €(PEKTHBHOTO (QyHK-
IOHYBaHHS TaKOl CHCTEMH, OKPIM HOPMATHBHO-TIPABOBOTO,
OpraHi3alilfHO-IHCTUTYLIHOTO Ta METOJOJIOIIYHOIO 3a0e3-
IICYCHHS, € HEPO3BUHEHICTB JICPIKaBHO-IIPUBATHOTO TapTHEP-
cTBa y cepi 3aXUCTy KPUTHYHOT iHPPACTPYKTypH Ta HEBU-
3HAYCHICTh JpKepes (DiHAHCYBaHHS 3axOjiB 13 ii 3aXHUCTY.
Jocsin npoinnux kpain-uineHiB €C ta CHIA cBigunTh npo
nepeBaru i eeKTHBHICT BUKOPUCTAHHS YiTKO PErIaMEHTO-
BaHOI Ta YHOPMOBAHOT 83A€MO0iT 0epacasrHo20 i NpUBAMHO20
napmmuepig, MO TPYHTYEThCS Ha B3aeMHIN BUTOfi, y cdepi
Oe3leku cTpareriuHoi iHQPacTpyKTypu Ta HaLiOHAIbHOI
0e3neKu B LJIOMY.

OTxe, HAJATO/DKEHHS TMAPTHEPCHKUX BIAHOCHH MIXK
Cy0’€KTaMu TyOJIYHOTO YIIPABJIiHHS, MPUBATHHUM CEKTOPOM
Ta IHCTUTYLIIMM I'POMAJSHCHKOIO CyCIIIbCTBA, YiTKE HOP-
MaTHBHO-TIPaBoBe I opraHizauiiine 3a0e3nedyeHHs Takoi B3a-
€MO]Iii, CIIpSIMOBaHOT Ha 3a0e3Me4YeHHs Oe3IMeKH Ta CTIHKOCTI
CTpareriuHoi iHQpacTpyKTypH, NOTpedy€e TEOPETUKO-METOIO-
JIOTIYHOTO OOTPYHTYBAaHHS Ta PO3POOKH MPAKTHIHUX MPOIO-
3ULIH 1010 IMITIEMEeHTaLii HayKOBUX 3100yTKIB y IPAKTUUHY
cdepy 3aCTOCyBaHHS.

Bapro 3a3HauMTH, IO 32 OCTaHHI TPH POKH, 3 MOMEHTY
yxBanieHHs: Konnenuii [18], BITYM3HAHUMM JOCIITHUKAMHU
yKe HalpalboBaHO HU3KY HAYKOBHX IIPallb 3 MUTaHb 3aXUCTY
KPUTHYHOT  1H(QPACTPYKTYpH,  OpraHizaliifHO-IpaBoOBOrO
3a0e3MeyeHHs, IMIUIEMEHTAIlIT 3apyOiXKHOTO JOCBIAY 3 IHX
IHUTaHb, Y TOMY YHCIi 3 HHTaHb 3aCTOCYBAaHHS MEXaHI3MYy
yOIiYHO-IIPUBATHOTO NAPTHEPCTBA y CUCTEMI Oe3MeKH cTpa-
TerivyHoi iHpacTpyKTypH.

3okpema nocaipkenHs boopo ., Isantoru C., Konnpa-
toBa C., Cyxonoii O. [8; 2], €pmenuyka O. Ta [Tanpanka M.
[4; 5], [etrposa C. [10], [TaBnosa /1. i Mukutioka M. [9] Ta iH.
3aKJIalll CYTTE€BE TEOPETHYHE IMIiATIPYHTS MIOAO TOCITIIKEHHS
YMOB 3/11iCHEHHS ITyOIIYHO-IIPUBATHOIO apTHEPCTBA Y cepi
3aXUCTy KPUTUYHOI iHPACTPYKTypH B YKpaiHi.

V cyvacHMX HayKOBHX MyOJiKallisx 3 MUTaHb OpraHiza-
LIHHO-TIpaBOBUX (HOPM B3aEMOIIT ACPIKABHOTO 1 TPUBATHOTO
[ApTHEPIB BUKOPHCTOBYIOTHCS PI3HI TEPMIHHM «0epoicasHo-
npueamue napmHepcmeoy 1 «nybniyHo-npusamue napm-
Hepcmeoy, TX 9acT0 BUKOPUCTOBYIOTH SIK TOTOXHI, a OKpeMi
HAyKOBI[l HaroJOIIyIOTh Ha JACSIKUX BIIMIHHOCTSAX y iX BHUKO-
pucranHi. ToMy BapTo 4iTKO OOIPYHTYBaTU HAyKOBI aclEKTU
cemaparii UX MOHATh Ta OOIPYHTYBAaTH OCOOIMBOCTI 3aCTO-
CyBaHHsI iX y cdepi HalllOHAIBHOT OE3MEeKH B LIJIOMY Ta Y CHC-
TeMmi Oe3leKu cTpareriyHol iHGpacTpyKTypH 30KpemMa, BUXO-
JISYM 3 BITYM3HAHHX pealiii Ta pedopMyBaHHS CHCTEMH
JIEp>KaBHOTO YIPaBIIiHHS B YKpaiHi.

V 3axoni Ykpainu «IIpo deparcasrno-npusammne napmmuep-
cmeoy» (JINTT) d9iTkO 3aKpIIUICHO BINIOBIIHUNA TEPMIH, KU
YHOPMOBYETBCSL SIK: CIIBPOOITHHLITBO MDK JEpHKaBOIO YKpaiHa,
AP Kpum, TeputopiaJbHUMH IpoMajgaMd B 0co0l BiINOBIZHHUX
JIEpYKaBHUX OPraHiB, 10 3T1THO 13 3akoHoM Ykpainu «IIpo ympas-
JIHHS 00’ €KTaMH JICPYKaBHOT BIIACHOCTI» 3IHCHIOIOTE YIIPABITIHHS
00’eKTaMK JIEp>KaBHOI BJIACHOCTI, OpraHiB MICLIEBOTO CaMOBPsl-
nysanusi, HAH Vikpainu, HanioHaJbHUX raly3eBUX HaykK (mep-
YKaBHUX TAPTHEPIB) Ta IOPUIUYHUMU 0COOAMH, KPIM JICPYKABHUX
Ta KOMYHAJTBHHX TTIAMPUEMCTB, YCTAHOB, OpraHi3allii (pHBaTHUX
[apTHEPIB), 10 3MIHCHIOIOTHCS HA OCHOBI JOTOBOPY B MOPSIIKY,
BCTAHOBJICHOMY UYMHHHM 3aKOHOJIABCTBOM Ta BiILIOB/IA€ O3HAKAM
Jiep’KaBHO-TIPUBATHOTO MapTHepCTRa [12].
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TepMmin «nyéniuno-npueamne napmuepcmeoy» (I11111)
Oyno 3akpimieno xomirerom OECD 3 HaykoBOi i TexHOIO-
riYHOT TIOJIITUKY, KU BU3HA4YA€ThCS SK: Oyab-ski odimiiiHi
BiTHOCHHH a00 JIOMOBJICHOCTI Ha ()IKCOBaHMI/HECKIHUCHHUH
Mepiof yacy MiK Jep)KaBHUMH 1 MPUBATHUMH YYaCHHKAMH,
y SIKOMY OOUJIBI CTOPOHU B3a€MOJIIOTH y IPOLEC] YXBaJICHHS
pilIeHHS i CHiBIHBECTYIOTH OOMEXEHI pEeCypCH, TaKi K rpoli,
MIEPCOHAJI, YCTaTKyBaHHsI i iH(OpMaIIifo IIst TOCSTHEHHS KOH-
KpETHHUX I1iJieil y BU3Ha4YeHil cdepi HayKH, TEXHOJIOTT i iHHO-
Bauii [22].

OTxe, IK BUJHO 3 OCHOBHHUX BH3HAY€Hb, OCHOBHA BiAMiH-
HiCTh MOJISITAE Y TPAKTYBAHHI «JICPIKABHOTOY» 1 «ITyOJIIUHOTOY
mapTHepa, 10 TOJsrae, Ha HaIly JYyMKY, y JBOX aclleKTax:
0COOMMBOCTI Ta KOPEKTHOCTI MEpeKiIangy TepMiHy «publicy
Ta IHCTUTYLIOHAMI3aLisl MyONiYHOro yHpaBiiHHSA B YKpaiHi,
1[0 TPUXOJUTh HA 3MiHY JICPKAaBHOMY YIPaBIiHHIO, sIKI HOBA
Mozenb aeMokpartii. [IpuHIMmoBa BigMiHHICTh My6IiuYHOrO
yHpaBJIiHHS Bil Jep:KaBHOro, Ha 1yMKy HaykoBLiB HAJIY
npu IIpe3uaenToBi Ykpainu, monarae y Tomy, 1o BOHO Mpea-
CTaBIIsiE COOOIO CIIIBHY JiSTIbHICTh OPTaHiB JIEPKABHOT Bl
Ta OpraHiB MICIIEBOTO CaMOBPSAYBAHHS 3 ITOJITUYHO-aKTHUB-
HUMHU Cy0’ €KTaMH I'POMAJSHCBKOIO CyCIiIbCTBA 1 PUHKOBOI
€KOHOMIKH 11070 (OPMYBaHHS Ta peanizalii MOJITHKU PO3-
BUTKY JICp’KaBH Ta ii aJMiHICTPaTHBHO-TEPUTOPIaIbHUX OJIH-
HUILb, NPUAHATTS YIPABIIHCHKUX DIlIeHb CYCIIBHOTO 3HA-
yeHHs [7, . 6].

Takoxx € geska reorpadidHa 4u COLIaJbHO-IOJNITHYHA
BIIMIHHICTh y TpAKTYBaHHAX IMX TepMmiHiB. Hampuknan,
3apyOiKHI JOCHITHUKH HaW4acTillie BUKOPHCTOBYIOTh Tep-
MiH «mmyOniuHO-IpuBaTHE mnapTHEpCTBO» («Public-Private
Partnershipy»), a HaykoBui kpain 1.3. CHJ] — «aepxaBHO-11pu-
BaTHE MAPTHEPCTBOY, IO SKpa3 1 CBIAUUTH MPO OCOOIHUBOCTI
(YHKIIIOHYBaHHS CAMOT'0 JICP)KaBHOTO arapary i piBeHb J1eMO-
KpaTHYHUX IPOLECIB Y BiAMOBIAHUX JEPIKaBaXx.

Sk 3a3HAyYarOTh JEsKI BITYM3HAHI gocmigauk [1, ¢. 7; 21],
nousTTst [T HalOinbII TOYHO BIATBOPIOE CYTHICTH BiJHO-
CHH, OCKIUJIBKH SIK IyONIYHHIN TapTHEp y 3apyOiXKHill MpakTHI
YacTO BUCTYNAIOTh HE TIAbKU OpraHU JAEp:KaBHOI Blajay, a i,
o OBl MOMIMPEHO, OPTaHU MICLEBOTO CaMOBPSYBaHHS,
MOTY>KHI TPOMaJIChKI opraHi3aiiii Ta Onaromiitai ponau. B Ykpa-
Hi y 2014 poui po3noyaro mpouec JeneHTpaizamii, mo 3amo-
YaTKOBaHO NpUHHATTAM KoHuenuii peopmu MiCIIeBOrO caMo-
BpsLyBaHHS Ta TepUTOpianpHOi oprauizawii Bnagu [17], sikoro
nepen0aueHo CTBOPEHHS HAJICKHUX MartepiajbHUX, (iHaHCO-
BUX Ta OpraHi3alliiHUX YMOB Jyisi 3a0e3MeueHHs 3IiHCHCHHS
OpraHaMy MiCLIEBOTO CAMOBPSLLyBaHHS BIACHUX 1 I€I€rOBAHUX
JeP’KAaBOI0 MOBHOBAKEHb, L0 BIAMOBIAHO OO €BponeHchKol
XapTil MICIIEBOTO CaMOBPSIIyBaHHs, CIIpUsATUME (POPMYBAHHIO
JIEBOCTI 1 CIIPOMOXKHOCTI 1HCTUTYTY MICIIEBOIO CaMOBPSIILY-
BaHHS Ha DPErioHaJIbHOMY, CyOperioHaJabHOMY Ta 0a30BOMY
piBHI. 3 oAy Ha Te, 10 3HAYHY KiNbKICTh AEPKaBHUX ITOBHO-
Ba)KCHb, BIJIIOBIZIHO 10 3a3HayeHOi pedopmu, OyiIo meperaHo
Ha MICIIEBUH piBeHb, Jep)kKaBa 3aJIUINIIA 32 COOOI0 TUTBKU
3M1HCHEHHS] KOHTPOAbHUX (DYHKLIH 32 IX BUKOHAHHSM, 3a0€3-
MEYCHHS iX 31MCHEHHS TIOBHICTIO OYJIO MOKJIAJICHO HA OpraHu
MICLIEBOTO CAMOBPSTyBaHHSI, Y TOMY YHCII 3aTy4eHHS JIepKaB-
HUX KOILTIB Ta KOLITIB MiCLIEBOTO OrO/KeTy. TOMY IMOIIYK TpH-
BaTHOTO MIApTHEPa, TOOTO 3aly4eHHs Oi3HECYy Ta rpoMaJIChKOCTI
3 METOI0 MOJONaHHA Ae(IUUTY KOIUTIB, CTaJO0 MPEPOraTHBOIO
caMme OpraHiB MICIIEBOTO CAMOBPSIYBaHHSI, 110 € MOXJIUBUM
3aBISIKH BHKOPUCTAHHIO [HCIPYMENMI@ nyOniuHO-npueamnozo
napmuepcmea 'y pizHHX cepax i ramyssx, sKi nmorpedyroTh
3aJTy4eHHs HeJIep>KaBHOTO MapTHepa.

BinnosigHo 1o npoekty 3akoHy Ykpainu «IIpo kputuuny
1HpacTPYKTYpy Ta ii 3aXUCT», 0epicasHa cucmema 3axucny
KpumuuHoi ingppacmpykmypu — 1€ cucTteMa Ccy0 €KTiB i3
3abe3neyeHHs1 (OpMyBaHHS Ta peanizaiii JepKaBHOI MOJi-
TUKH Yy cdepi 3axucTy KpuTH4uHOI iH(pacTpyktypu [13].
Cy0’ekTaMH 3a3HA4YE€HOI CHCTEMH € SIK Jep)KaBHI OpraHw,
YCTaHOBM Ta OpraHizauii, Tak 1 HU3Ka yCTaHOB 1 OpraHizarii
HeziepKaBHOT (OPMHU BJIACHOCTI Ha YCIX aJMIHICTpaTHBHO-

YIPaBIIHCHKUX PIBHSX: JICPKABHOMY, PErioHAILHOMY Ta Mic-
nesoMy. IIpoexkToM 3aKOHY TaKOXX BH3HAUEHO CEKTOpaIbHUI
i ¢pyHKUIiOHANBEHMH opraH y cdepi 3aXucty KpuTuuHOi iHdpa-
CTPYKTYpH, SIKi BU3HAYaIOThCS SIK BiAMOBIAILHUMHE 32 (op-
MYBaHHS 1 peaizalliio AepKaBHOI MONITHKH y cdepi 3aXHCTy
KPUTHYHOI 1HQPACTPYKTypH Ta (yHKLIOHYBaHHS OKPEMHX
JIEp)KaBHUX CHCTEM 3aXUCTy y MHUPHHMH 4yac Ta B yMOBax
Ha/I3BHYAHOTO cTaHy. A nepkaBHa noiitnka y cdepi BCI
CIPSIMOBY€THCSI Ha (DOPMYBAHHS KOMILIEKCY OpraHi3alliifHuX,
HOPMAaTHBHO-IIPABOBUX, I1HXEHEPHO-TEXHIYHUX, EKCILTyaTa-
LIHHKUX, HAYKOBUX Ta IHIIKMX 3aXO0AiB, CIPSIMOBAaHUX Ha 3a0e3-
neueHHs Oesmneku Ta ctiiikocti KI B iepkasi B 1[iIoMy, 110 Ma€
peatizoByBaTHCh Ha yCiX PiBHSIX.

BinoBigHO 10 LbOTO TBEPAXKEHHS, a TaKOXK 3BaXKa-
104U HA YiTKUH Tepenik cy0’ekTiB aepxaBHOi cuctemu BCI,
3aTBEp/KCHUIN CT. 14 3aKOHONPOEKTY, Ta PiBHI X (yHKIIi-
OHYBaHHSI: 3arallbHOJCP)KABHUI, MICIEBUIl Ta 00 €KTOBHI
(c. 28) i MOBHOBaXKEHH Ta BIIMOBITAILHOCTI, 11O BiTHOIIICHHIO
JI0 JIep>KaBHOT CUCTEMH 3aXMCTy KPUTHUYHOI iHPpacTpyKTypu
KOpeKTHillle, HA HaIy AYMKY, Oyle BHKOPHCTOBYBATH
MOHSATTS «NMyQJiYHO-NIPHUBATHE MAPTHEPCTBOY». [le TepMiH
«1y6niunuily Oyae BU3HAYaTU MapTHEpa, SIKUH MPECTaBIsE
JIep>KaBHI 1HTEpeCcH Ha 3arajbHOAEPKABHOMY UM MiCLIEBOMY
PiBHI, € BiINIOBIIAILHUM 3a PO3POOKY 1 peaizalie myOnigHol
MONITHKH y cepi 3aXHUCTy Ta 3a0e3MedeHHs CTIHKOCTI KpH-
TUYHOI IH)PACTPYKTYpH.

3amydeHHsl IPUBATHOTO MapTHEpa A0 3MIHCHEHHS MEBHUX
(dyHk1if y cdepi HalioHANBbHOT OE3MEKH € JOBOJII HOBUM JIJIS
MPAKTHKK MyOJIIYHOTO YHPaBIiHHS, OCKUIBKH Ha 10 cdepy
Jlep>kaBa Ma€ BiANOBiAHY MoHomomito. OCTaHHIM 4YacoM,
il BIUIMBOM 3apyODKHUX HAyKOBHUX PO3BIZOK 1 MPAKTHK SIK
3a0e3rnedyeHHsT (DYHKIIOHYBaHHS, CTIMKOCTI Ta CTaOUIBHOCTI
(DYHKIIOHYBaHHS CTpATeriyHol iHPPaCTPyKTypH, TaK i BUKO-
PHUCTaHHS IHCTPYMEHTIB IyOIi4HO-IPUBATHOTO MapTHEPCTBA,
3MIHIOETbCS TIapagurMa HauioHaubHOI Oe3meku. 3okpema
[IO/I0 3aJly4CHHsI IIMPIIOro Kona cy0’ekTiB 0 11 3abe3me-
gyenHs. 3actocyBanus [IIII1 y cdepi BCIL, BiamoBigHO 10
Konnenuii, Mae cripusitu 6e3meni Ta 3a0€31e4eHHI0 CTIHKOCTI
KPUTHYHOI 1HQPACTPYKTypH 3 BH3HAUCHHSIM 3000B’s3aHb
JIep’KaBH Ta BIACHHUKIB (PO3MOPSIHUKIB) 00’ €KTIB KPUTUIHOT
inppactpykrypu. CT. 31 yxe 3raayBaHOrO 3aKOHOIIPOEKTY
YiTKO BU3HA4Ya€ CrocoOM, MexaHi3Mu Ta cepu mnaprHep-
cbKoi B3aemomii 3 nmurtank BCI. OgHak, Ha HaIl MOIVIA Mae
OyTH YiTKO PO3BE/ICHO i YHOPMOBAHO c(epu Ta 0COOTMBOCTI
3aydeHHs npuBaTHoro naptHepa 10 bCI, 30kpema B ymoBax
MUPHOTO0 uacy — 1y 3abe3neuenns criiikocti KI, Ta B ymoBax
Ha/I3BUYAHUX cuTyalid — s yoesnedyeHHs KI Bin Moxkiun-
BUX 1 IOTCHIIIHHKX 3arpo3.

Jnst Ykpainu, Ha HUHIIIHBOMY €Tarli PO3BUTKY JePIKaBHOI
CHCTEMH CTpareriuHoi iHppacTpyKTypu Ta IyOnidHO-IIpUBAT-
HOTO TapTHEPCTBA K (OPMHU B3aEMOZIl JepKaBU i TpOMajsiH-
CBHKOT'O CYCIIJIbCTBA, BKIIMBE 3HAYCHHSI MAIOTh IIPABOBI Ta Opra-
Hi3auiitHi hopmu 3a0e3MeueHHs TaKoro TApTHEPCTBA, OCKUTBKU
i HaIpsIMU MAloTh Pi3HY HPHUPOAY, PiBHI HOPMATHBHO-IIPABO-
BOT'0 3a0€3MeUEHHS Ta OpraHi3ailiiiHi 3acajiu 31iiiCHeHHs. AHai3
HOPMAaTHBHO-TIPABOBUX AKTIB, 1110 PETYJIIOIOTH CYCIUIBHI BilIHO-
cuHH y cdepi Oe3rekn cTpareriynoi iHdpacTpyKTypH YKpaiHw,
3acB1A4UB, 10 TUILKU y 2006 p. y myOnivHOMY IPOCTOPI 3’ IBUBCS
caM TepMiH «KPUTHYHA iHPPACTPYKTypa», 3aKPIIICHUH Y TEKCTi
PexoMeHpanii mapaaMeHTCEKUX CIIyXaHb 3 MHTAHHS PO3BUTKY
iH(OpMAIIHHOTO CyCHiIbCTB. [TofabIie BUKOPUCTAHHS TCPMIHY
BiOynock y Crparerii HarioHanbHOT Oe3nexu Ykpainu « Ykpaina
y CBiTi, 10 3MiHIO€TECs (2012 p.) Ta y Crparerii HaioHAIBHOT
6e3nekn Ykpainu (2015 p.), ne Brepiiie 0y/10 BAOKPEMIICHO Cepe/]
«aKTyaJbHHX 3arpo3 HALlIOHATbHIN Oe3Mewi» — 3arpo3u KPUTHY-
Hill iHPPACTPYKTYPi, a TAKOXK 3a0€3MeUeHHs Oe3MEKH KPUTHIHOT
iH(pacTPyKTypH BiIHECEHO IO OJHOTO 3 OCHOBHMX HAIPsIMiB
JIeprKaBHOT MOMITHKH Y cepi HallioHanbHOT Oe3rekH [6].

binpm nmeranizoBaHe OOIPYHTYBaHHs KPUTHYHOI iH(pa-
CTPYKTYpH Ta OCHOBHI 3aXO/IiB ii 3aXUCTy, Cy0’ €KTIiB 1 00 €KTIB
Bu3HaueHo y 3axoHi Ykpainu «IIpo ocHoBHI 3acanu 3a0e3me-
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YeHHs KibepOesnekn YkpaiHm», 00’€KTaMH KPUTHYHOI iH(D-
pPacTpyKTYpH BU3HAUECHO MiANPUEMCTBA, YCTAHOBU Ta Opra-
Hi3alil HEe3aJe)KHO BiJ (POpPMH BIACHOCTI, TISUIBHICTB SKHX
0e3rocepe/IHb0 MOB’A3aHA 3 TEXHOJOTIYHUMH TMPOLIECAMH
Ta/ab0 HaJaHHAM MOCIYT, 10 MAIOTh BEIUKE 3HAYCHHS JUIS
€KOHOMIKHU 1 NPOMHCIOBOCTI, (DyHKI[IOHYBaHHS CyCHLIbCTBA
Ta 0E3MeKH HACEeNCHHs, BUBEICHHS 3 Jaxy a00 MOPYIICHHS
(GYHKIIOHYBaHHS SIKMX MOYK€ HETaTHBHO BIUIMHYTH Ha CTaH
HAaIliOHAIBHOT Oe3neKkH i 000poHN YKpaiHu, HaBKOIHUIITHEOTO
IIPUPOJHOrO CEPEIOBUIIA, 3AMOAIATY MAlHOBY LIKOAY Ta/abo
CTaHOBHUTHU 3arposy Ui *XHUTTS 1 310poB’s moneit [16]. Le
CTaJIo MiJICTaBOIO ISl yxBajeHHs KoHmenmii cTBopeHHs nep-
JKaBHOI CHCTEMH 3aXWCTy KpuTH4YHOI iH(pacTpykrypu [18],
sIKa Ma€ CTaTH OCHOBOIO JUIs MOAAJIBIION0 PO3BUTKY CUCTEMHU
HOPMaTHUBHO-NIPAaBOBOTO 3a0e3NedeHHs chepu 3aXUCTy KpH-
TUYHOT iIHPPACTPYKTYPH Ta 11 CEKTOPiB B YKpaiHi.

Crparerisi HamioHanmpHOT Oe3nekn Ykpainu «besmneka
JIOAMHU — Oe3neka JepikaBW», 30KpeMa II. 27 3a3HAUCHO,
10 MOCUITIOIOTHCS 3arPO3H ANl KPUTHYHOI iHPPACTPyKTYypH,
OB s13aHi 3 TIOTIPIICHHSM i TEXHIYHOTO CTaHy, BiJICYTHICTIO
IHBECTHIII B TI OHOBJCHHS Ta PO3BHTOK, HECAHKI[IOHOBA-
HUM BTpYy4aHHAM Y 1i QyHKIIOHYyBaHH:, 30kpeMa (pi3UIHOrO
1 kibepxapakTepy, TPUBAIOUUMH OOMOBMMH [IisIMH, a TaKOXK
TUMYACOBOK) OKYIalli€r 4YacTUHHM Teputopii Yipainu [20].
A Takox 1. 48 IpiIOpUTETHUM 3aBIAHHSM BU3HAYECHO HEOOXi-
HICTb CTBOPEHHS €(peKTUBHOI cucTeMu O€3IEKU Ta CTiHKOCTI
KPUTHYHOT iHPaCTPyKTypH, 3aCHOBaHOI HA YITKOMY PO3IIO-
JIUTE BIZIMOBIIATIBHOCTI ii Cy0 €KTIB Ta JIepyKaBHO-IIPUBATHOMY
MapTHEPCTBI.

Otxe, MOXKEMO KOHCTaTyBaTH, 110 y OUIBLIOCTI HOpMa-
TUBHO-TIPABOBUX aKTIB, 1[0 Ha HAIIOHAJIBHOMY pIBHI YHOp-
MOBYIOTh CYCITUIbHI BIJHOCHHHU Yy cepi Oe3neku crpareriv-
HOi 1H(QPACTPYKTypH CHCTEMHHX, KOMIUIEKCHHX 3acal He
PO3pO0IIEHO, iCHYIOTh TLIBKM BU3HAUEHI MPIOPUTETHI Ta cTpa-
TerivHi 3aBaanHs. [lo mojanbIuX MiI3aKOHHUX aKTIB Y LOMY
HaNpsIMKy MOXXEMO BIJIHECTH TUTbKM mocTaHoBy KaOinery
MinictpiB Ykpaiau «Jleski mutaHHs 00’€KTIB KPUTHYHOT
iHpopmauiitnoi iHppacTpykTypu» [3], SKOIO 3aTBEpIKEHO
Iopsimox dopmyBaHHS Iepeniky 00’€KTiB KpUTHYHOI iH(DOP-
MartiiHoi iH}pacTpykTtypu Ta [lopsaok BHEcEeHHsS 00 €KTiB
KPUTHYHOI 1H(pOpMAIiHHOT iHPPACTPyKTypH IO JAEPIKABHOIO
peectpy 00’ekTiB KpUTHYHOI iH(opMauiiiHoi indpacTpykTypH,
Horo ¢opmyBaHHS Ta 3a0e3meyeHHs (QYHKIIOHYBaHHS, LIO0
cripusie yHopMyBaHHIO Takoro cextopa bCI sik kibepOesmneka.

OkpiM TOro, 110 CHCTeMa HOPMAaTUBHO-TIPABOBOTO 3a0e3-
neuenHst BCI B Vkpaini nuiie popMmyeTbes, iCHye I1e HU3Ka
HEY3TO/XKEHOCTEeH HalliOHANIBHOIO 3aKOHOAABCTBA 3 HOpMa-
TuBHUMH akTamMu €C, Ta HEOOXiJHICTh BpaxyBaHHS YHH-
aux B €C crangapriB BCI, y ToMy 4mcIi, SIKi peryiarorTh
yOIiYHO-IPUBATHE MApTHEPCTBO Yy Lill cdepi. Tak, Hampu-
knag €Bponeiicbka KoMicist y 2006 p. B odiuiiinomy mosi-
nomiieHi No 786 pekomenmyBana nepxaBam €C po3poOutu
HaIliOHAIBHY MPOrpaMy 3aXUCTy KPUTHYHOT iH(pacTpyKTypH
SIK JOKyMEHT, 1[0 Ma€ IOpUIUYHY CHIY, Ta CTBOPUTH YMOBHU
edextuBHOi B3aemonii # oOMmiHy iHOpMaLi€0, AAHUMH
1 JIOCBIZIOM MiX YPSZIOBUMHE CTPYKTypaMH Ta MPUBATHUM CEK-
TOPOM, a TaKOX iHIIif0BaNa PO3poOKy rapMOHI30BaHOI METO-
nostorii Ha piBHI €C 1 3aranbHOEBPONEHCHKOI CUCTEMH aHa-
Ji3y pU3HKIB Ta BUSBICHHS 3arpo3.

TaknM YHHOM, MOXEMO Yy3arajJlbHHTH, L0 Ipobiema
MIPaBOBOTO PEryJIoBaHHs chepu Oe3neku crpareriqynoi iHd-
PacTpyKTYpH SIK CKJIaJ0BOi HallilOHAJILHOI Oe3MeKu Ta (yHK-
nionyBaHHsi nepxkaHoi cuctemu BCI B Vkpaini morpeOye
MOJAIBIIOT PO3POOKH HHU3KH TI1/13aKOHHUX HOPMATHBHO-IIPa-
BOBHX aKTiB, L0 PETYIIOIOTh OKPEMi CEKTOPH CTpaTeriyHol
1H(pacTPYKTYpU Ta MOBHOBAKEHHS iX OCHOBHHUX CYO €KTiB,
a TaKoX rapMoHi3auii BITYM3HSHHMX HOPMATHBHO-TIPaBOBHX
akTiB 3 gokymeHTamu €C, 3 oISy Ha €BpOIHTErpamiiHuit
KypC HAmoi Jep)KaBU Ta 3 TMEPCIEKTHBOIO BXOMKEHHS 0
3araJlHOE€BPONEHUCHKOT CUCTEMHU 3aXUCTH KPUTHUYHOI iH(pa-
CTPYKTYpH Ta BUSBIICHHs PU3HUKIB Ta 3arpo3. Ha mipomy Takox

HAroJIONIYIOTh BiTUM3HsIHI HaykoBLi [TaBnoB /1. Ta MUKHTIOK
M., 3a3Ha4alouy, U0 ONTUMI3ALls MEeXaHi3My 3a0e3Ie4eHHs
3aXUCTy KPUTHYHOI 1HOPACTPYKTypH Yy KOHTEKCTi (hopmy-
BaHHsI HOBOI MapaurmMu 3a0e3reueHHs HalllOHAIBbHOT Oe3MeKH
Mae 0a3yBaruch Ha (POPMYBaHHI IPOAKTUBHOT, NPEBEHTHBHOI,
COLiaIbHO-€KOHOMIUHOI, e(EeKTUBHOI Ta OPIEHTOBAHOI Ha
pe3ynbrar Mojeni 3abesneueHns o6esneku [9, ¢. 75].

Bax1MBUM HOPMaTUBHO-IIPABOBUM AKTOM, IO PETYIIIOBA-
tume cucremy BCI mae craru 6a3zouit 3akon Ykpainu ,,IIpo
Oesnexky crpareriunoi iHGpacTpyKTypu’, sSkuil Max Oyne
pospobnennii Ha BukoHaHHS KoHumenuii nep>kaBHOI iH(pa-
cTpyKTypHOi nostituku. Hapa3si B YkpaiHi icHye Kijbka 3aK0-
HOMPOEKTIB, IO PEryiiooTh Li muTaHHs: «IIpo KpUTHUHY
iHppacTpykTypy Ta ii 3axuct» [15] i «IIpo 3abe3neucHHs
Oe3nexy 1 CTIHKOCTI KpUTUYHOI iHpacTpykTypw» [13], BoHu
€ ToIiOHMMHU Ta JyONoTh OKpeMi crarti. Takok Ha ctafiil
TIOTO/DKEHHSI TiepeOyBae 3aKOHOIPOEKT, po3podieHuii Mine-
KOHOMPO3BUTKY Ha BUKOHAHHs AopydeHHs Kabinety MiHi-
cTpiB Ykpainu Bix 21.02.2017 p. Ne 1835/4/1-17 no VYkazy
Ipesunenra Ykpainu Big 16.01.2017 p. Ne 8/2017 «IIpo
pimennst Panyu HamioHanbHOT Oe3mekn 1 000poHH YKpaiHu Bif
29.12.2016 p. ,,IIpo BmOCKOHAJEHHS 3aXO[IB 3a0e3Me4CHHS
3aXUCTy 00’€KTiB KpUTHYHOI iH(pacTpykTypu». OmHak i
MIPOEKTH TOTPEOYIOTh CYTTEBOTO OOIPAIFOBAHHS Ta Y3TO-
JOKSHHSI, 3Ba)KAlOUM Ha HHU3KY TEOPETHYHHX PO3pOOOK y Iii
chepi 1 HayKOBO-OOI'DYHTOBAHUX DPEKOMEHJALIN IOA0 BHE-
CCHHsI 3MiH /10 YMHHUX HOPMATHBHO-IIPABOBHX aKTiB Ta HOBUX
3akoHOMPOeKTIB [10; 5], Takox Oymnou cucremu HITA Bimgmno-
BIJTHO JIO 3acajl CTpaTeriuHoi MpaBOTBOPUYOCTI.

30Kkpema,  CYTTEBOIO  JIOONpALIOBaHHS  IOTpedye
ct. 31 3akoHompoekty «IIpo KpuTHuHY iHGPACTPYKTypy
Ta 11 3aXHUCT», KA PETYIIOE 0ePIHCABHO-NPUBAMHY E3AEMOOTIO
y cdepi 3aXuCTy KpUTHYHOI iHpacTpykTypu. Jlo pedi, BapTo
BKa3aTH, 1110 okpeMi nyHKTH cT. 31 (1, 3, 5, 6) € ineHTHYHUMU
ct. 10 (HdepxaBHo-nipuBaTHa B3aeMofis y cdepi kidepOes-
neku) 3akoHy Ykpainu «IIpo oCHOBHI 3acaju 3a0e3reveHHs
kibepOesneku Ykpainmy. Lle mpae mifacraBu st HEOOXiTHOCTI
PO3pOOKU KOMIIJIEKCHOTO HOPMATUBHO-IIPABOBOIO aKTy, LIO
PErynioe CyCHiibHI BIiJHOCHHHM B YCiX cdepax (yHKIIOHY-
BaHHsI CTpATEriuHoOi 1HQPACTPYKTYpH Ta 3axo[u i3 3abe3re-
4yeHHsI ii Oe31eKn Ta CTIKOCTI.

Xapakrepusytoun — cnenudiky — myOaiuHO-IIPUBATHOIO
naptHepcTBa y cdepi BCI, BapTo 3a3HaYNTH, IO AHAJIOTTYHO
SIK 1 10 Jiep:KaBHOTO peryiroBanHs camoi cucremu BCI cyt-
TEBO GPAKYE CHCTEMHOTO MiIXOAY JI0 YIPaBIiHHS O€3MEeKOI0
YCbOIO KOMIUIEKCY TaKOI CUCTEMH 1 CEKTOPHHX IiJICHCTEM,
00’€KTiB, pecypciB Ta 3aJy4eHHsS A0 LUX MPOIECIB MpUBaT-
HUX napTHepiB. He auBnsuuck Ha Te, 110 B YKpaiHi Ji€ HU3Ka
HOPMaTHBHO-TIPABOBHX AaKTiB, IO BH3HAYAIOTh IIOBHOBA-
JKEHHsI I KOMIIETEHIIi10 OpraHiB My0OI1YHOro yIpaBIiHHs y ik
1 cyMDKHEX cdepax, perlaMeHTyI0Th 0COOIUBOCTI 3a0e3rme-
YEHHSI OXOPOHH Ta 0e3nedHoro (PyHKIIOHYBAHHS 3a3HAYCHUX
00’€KTIB i CHCTEM.

3okpema, inersest npo 3akonu Ykpainu «IIpo nepskaBHO-
npuBaTHE mapTHepcTBO» [12], «IIpo ympaBniHHsA 00’€KTaMu
nepxaHol BiacHocTi» [19], «IIpo konuecito» [14] Ta iH.,
SIKUMH PETYJTIOI0ThCS 3/1e0LTBIIOr0 MapTHEPCTBO 1 B3aEMOJIIsS
y raiy3i eKOHOMIKM Ta peayizauii iHBecTHLiNHHUX i iH(pa-
CTPYKTYpHHX MPOeKTiB. Cepes 4iTKo BU3HAYCHUX cep 3aCTo-
CyBaHHS ITyOJIIYHO-TIPUBATHOTO TIAPTHEPCTBA, BHU3HAYEHHX
3akoHOM Ykpainn «IIpo neprkaBHO-IPUBATHE MAPTHEPCTBOY,
MOXXHA BHOKPEMHUTH Ti, 1[0 CTOCYIOThCS CTpaTeriqHol iHppa-
CTPYKTYPH, 30KpeMa:

— BHUPOOHUIITBO, TPAHCIOPTYBAHHS 1 MOCTAYaHHS TeIuia
Ta PO3MO/LT 1 MOCTAYaHHs IPUPOIHOTO razy;

— OymiBHUITBO Ta/ab0 eKCIUTyarallis aBTOCTpai, IOpiL
3aJ3HUIb, 3JITHO-IIOCAJKOBUX CMYT Ha aepoapoMax, MOC-
TiB, IUIIXOBHX €CTAKaJ, TYHEJIB i METPOIOIITEHIB, MOPCHKHX
i pIYKOBHUX TIOPTIB Ta iX iHYPACTPYKTYPH;

— 301p, OYMIIEHHS Ta PO3NOAUICHHS BOJM 30ip, OYMIICHHS
Ta PO3MNO/IJICHHS BOJN;
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— 3a0e3neyeHHs (PyHKLIOHYBAHHS 3pOIIYBAITBEHHUX 1 OCY-
[IyBaJbHUX CHUCTEM;

— BUPOOHUIITBO, PO3MOAIICHHS Ta HOCTAYaHHs CJICKTPHY-
HOT eHeprii.

OnHak, 3a3HAYCHUI TIepetiKk He OXOIUTIOE YCIX CEeKTOpiB
CTpareriuHoi iHppPacTPyKTypH, 110 HE Ja€ MOXKIIMBOCTI 3aCTO-
CyBaHHs 110ro HOPM J10 JOCHIIKyBaHOI HaMu cdepH 1 Bixmo-
BiTHO MOTpeOy€e BHECCHHsS BIIMOBITHUX 3MIH YM YXBaJCHHS
OKpEeMOro 3aKoHY, siki O BH3Hayanmu yci cdepu Ta crenu-
¢iky myOniuHO-IpUBaTHOI B3aeMopii y cdepi HalioHAIbHOI
Oe3IeKH.

Binpmr po3mIMpeHO acTeKTH 3acTOCYBaHHS JepiKaBHO-
mpuBaTHOT B3aeMoii BH3Ha4eHO y cT. 10 3akoHy Ykpainu
«IIpo ocHOBHI 3acaau 3a0e3neueHHs KibepOesneku YKpaiHuy»
[16] iy ct. 31 3akoHOnpOEKTYy «IIpo KpuTHUHY iHPaACTPyK-
Typy Ta ii 3axuct» [15]. Takoxk BapTO 3BEPHYTH Ha ACSKI TEp-
MIHOJIOT1YHI BiIMIHHOCTI Y BH3HAYEHHSX: «IEPIKABHO-TIPH-
BaTHA B3aEMOJIisD», 1110 BUKOPHCTOBYETHCS 11O BiJHOIICHHIO 10
cdepu BCI i kibepOe3nexu Ta «aep:kaBHO-IPUBATHE [TapTHEP-
CTBO» — JiJIsl OLJIBII IIUPOKOTO CHEKTPY chep 3acTOCyBaHHS.
V 3axoni Ykpainu «IIpo aepikaBHO-TIPHBATHE MapTHEPCTBO»
YiTKO BU3HA4YE€HO C¢epH 3acTOCYBaHHS, OCHOBHI O3HAKH,
MIPUHIUIK 3/11HCHEHHS, TPAaBOBi 3acaau, GOPMHU 3i1ICHEHHS,
00’€KTH Ta YITKO PErIaMEHTOBAHO TpOLEAypy odopMIICHHS
MyOIIYHO-TIPUBATHOTO MAPTHEPCTBA Cy0’€KTaMU MyOIiYHOTO
ynpasiiHHs. ToOTO, UM 3aKOHOM YiTKO YHOPMOBAHO 1 pera-
MEHTOBAHO IMpPOLEIYPY BHU3HAYCHHS, iHIIiamii Ta 31iHCHEHHS
MapTHEPCTBA MK JICP)KaBHUM 1 IPUBATHUM TTAPTHEPOM Y Pi3-
HUX cepax ColiaTbHO-EKOHOMIYHOTO PO3BHUTKY.

V¥ cdepi BCI Ta HanioHanbHOI Oe3MeKu Taka rnpouenypa
HE BHM3HAu€HA, HC YHOPMOBAHA, BIJAIMOBIJHO HE Ja€ 3MOTH
peanbHO 3ayyaTd MIPUBATHOTO ITapTHEpa 0 3aXHUCTy, 3a0e3-
NeYeHHs] 0e3NeKn Ta CTIHKOCTI KPUTHUYHOI iH(PPACTPyKTYpH.
Came 1i nUTaHHS MOTPEOYIOTh YiTKOT MOAAIBINOT Jierasizarii
Ta MPaBOBOTO 3a0€3MEUCHHS, 4 TAKOXK BCTAHOBIICHHS BiJIMiH-
HOCTEH MiX TyOJIIYHO-TIPUBATHUM ITAPTHEPCTBOM Ta B3a€EMO-
niero. OKpemi MiJ[3aKOHHI aKTH, 10 PEryIr0Th 31iHCHEHHS
JIePIKaBHO-NIPUBATHOTO TAPTHEPCTBA, YXBaJCHI MPOTATOM
OCTaHHIX pOKiB, 30Kkpema [lopsIoK NpOBEOEHHS aHaNi3y
e(DeKTHBHOCTI 3/IIHCHEHHS JICPKABHO-TIPUBATHOTO MapTHEp-
ctBa [11] Takox cHpsMOBaHI Ha YHOPMYBAHHS JICPYKABHO-
MPUBATHOTO MAPTHEPCTBA Y PI3HUX ramy3sX eKOHOMIKH i He
BU3HAYAOTh 0COONMBOCTI 3acTocyBaHHi y cepi BCIL.

BinnosigHo, s 3a0e3rnedeHHsT MyOIiuyHO-TIPHUBATHOTO
MapTHEPCTBA Ta B3aeEMOIl y cepi 3aXUCTy KPUTUYHOI iHD-
pacTpyKTYpH, Micisl yXBaJeHHsI TPO(DIIEHOTO 3aKOHY, MaOTh
OyTH BHECEHi BiJNOBiJHI 3MiHH y 3aKOHOJABCTBO 3 IUTaHb
myOIIYHO-TIPUBATHOTO TAPTHEPCTBA 1 HU3KH MiJ3aKOHHHX
akTiB. AOO Mae OyTH yXBaJICHO OKPEMHX HOPMATUBHO-TIPABO-
BUI aKT, IO PEryjiioBaTHME camMe MyOJiYyHO-TIPUBATHY B3a-
emoniro y coepi BCI 3a BinnoBiznumu chepamu. IIpu domy
Mae OyTH BH3HAYCHO HE TIIbKK CEepH 3aCTOCYBaHHS, MPHH-
LIUITK, TPaBOBI 3acaju, Gpopmu 3ailicHeHHs Ta 00’ extr CI, siKi
MOXYTh OyTH TiepelaHi y BIAaCHICTh NPUBATHOMY MapTHEDPY,
a TaKoX OCOOJIMBOCTI CHIBYHPABIiHHS OKPEMHUMH 00’ €KTaMH
CI Ta cneuundiky mapTHEPChKOi B3a€MOIT THMH 00’€KTaMHu,
SIKI HaNe)karh 0 cdep HaioHATBHOI OE3MeKH 3 AepIKaBHOIO
MOHOIMOJIELO.

TakoX OKPeMOro YHOPMYBaHHS OTPEOYIOTh SIK MUTAHHS
B3aeMoii camux nepxkaBHHX cyO’ekTiB cuctemn BCI, Tax
1 IMTaHHS MyONIYHO-TIPUBATHOI B3aeMoii. OCKIIbKH y Jiep-
’KaBi CTAHOM Ha ChOTO/IHI FOTOBHICTH JI0 pearyBaHHs Ha KOMII-
JIEKCHI 3arpo3u i pU3HKHU 3a0€3MeuyI0ThCs 38 YMOB HasIBHOCTI
HU3KH JICPKaBHUX (HAI[IOHAJIILHUX) CHCTEM 3aXHUCTY, O€3MeKH
Ta KPU30BOTO pearyBaHHs, a BiIOBINAIBHICTb 32 1X (QyHKIIO-
HYBaHHS MOKJIAJA€ThCSl HA OKPEMi OpraHu Jep>KaBHOI BIaJIH,
110 CTBOPIOE YMOBH JIJIsl JIOMIHYBaHHS caMe BiJJOMYHX ITiJ[X0O-
B, SIKI CHIPUSIFOTH YIIOBHOB)KEHUM OpraHaM MmyOJiuHo Biagu
OMIKYBATUCh TLIbKU TICBHUM CIIEKTPOM 3arpo3 i PU3HKIB.

[I1e oHi€rO HALIIOHATIBHOO OCOOMHMBICTIO PYHKIIOHYBAHHS
nepxasHoi cucremu BCI € Te, 0 00’ €KTH, CUCTEMH 1 Mepexi,
SIK1 BIZIMOBI/THO /10 CBITOBOT NPAKTHKK BiHOCSATHCS JI0 CTpaTe-
riuHol iHQPACTPYKTYpH, PO3MOIIICH] 3a OUIBII HIXK JecsThMa
PI3HOMaHITHUMHU IMepellikaMu, 1 CIIUCKaMH 00’ €KTiB, 3 PI3HUM
CTYIICHEM BaXJIMBOCTI «OXOPOHHOCTI» Ta «OOOPOHHOCTI»,
«Oe3mekn» Ta «3aXUIIEHOCTi». Lle cTBOpIOE CYTTEBI MiXKBi-
JomMui 0ap’epH JUTS ONPALIOBAHHS IHUTaHb, IO 3HAXOASTHCS
3a MeKaMH KOHKPETHHX CUCTeM (IMiICUCTEM, CEKTOPIB), TIepe-
[IKO/KAE BUSIBJICHHIO 3arpo3 1 PU3HKIB, BUHUKHEHHS SIKHX
MO>KE€ BUKJIMKATH T.3. KaCKaJHi e(peKTH — KOJIN HaA3BUYaliHI 4U
KpHU30Bi cuTyarlii B ofHiil cdepi (cekTopi KpUTHYHOI iH(pa-
CTPYKTYpH), CHPUYUHSIOTh HETATHBHUI BILIHB Ha 1HII Tary3i
Ta CEKTOPH HAlllOHAJbHOI EKOHOMIKHU, HALlOHAIbHOI Oe3eKu
i o6oponu. Tomy, BapTO 3ampoOIOHYBATH 3aCTOCYBAHHS CBO-
€PIJTHOTO JIEPIKABHOTO pEryisTopa Ta KOopAuHaTopa y cdepi
BCI, 10 MOBHOBaXEeHb SIKOTO HEOOXiTHO BiHECTH THTAHHS
PO3pOOKU METOMOJIOIIYHUX, TEXHOJIOTIYHUX Ta IHCTPYKIii-
HUX JOKYMEHTIB, TOOTO JOKYMEHTIB IHCTPYKTHBHO-METO-
JIUYHOI pernaMeHTallii 3 MUTaHb BUSIBJICHHS Ta iAeHTH]IKa-
il 3arpo3, AisUTbHOCTI B yMOBaX HACTaHHS KPU30BHUX CTaHIB,
KaracTpod TOLIO, a TAKOXK KOOPAMHALIl AiSIBHOCTI Pi3HHX
MapTHEpiB y TaKUX CHUTyawisx. JIuie 3a Takux yMOB, MOXKHA
TOBOPHUTH PO peasibHe 3a0e3neueHHs MyOIiuHO-TPUBATHOTO
naptHepcTBa y chepi BCL

A B I1iIOMY, XapakTepuU3ylOud CTYMiHb HOPMAaTHBHO-
MPaBOBOrO 3a0e3Me4yeHHs] MyOJiYHO-TIPUBATHOI  B3aeMOIIT
Ta maptHepcTBa y cdepi BCI, MmoxxeMo 3a3Ha4YMTH, 10 YMHHI
HOPMAaTHBHO-TIPABOBI aKTH HE MOXKYTh OyTH HaIiHHOIO OCHO-
BOIO JULSl pO3pO0KH 1 peasntizauii gk epkaBHOI iHPpacTpyKTyp-
HOI MOJITHKM B LJIOMY, TaK 1 Jep:KaBHOI MOJITUKH Yy cdepi
BCI, 30KkpeMa i 11aHiB 1 poLieayp KOOPAHHALIT i, B3aeMOIIT
i 0OMiHy iH(OpMaIlli€ro MiXK HAsIBHUMH B YKpaiHi cHCTeMaMu
6e3nexy, 3aXUCTy Ta pearyBaHHs B yMOBaX Kpu3.

OTKe, MOXKEMO y3a2anbHumu, 10 HaraJbHOIO IPOOIEMOI0
JUTst 3a0e3MeyYeHHsT MyOIiuHO-TIPUBATHOI B3a€EMOJIii Ta MapT-
HepcTBa y cdepi Oesmekn crpareriyHoi  iHOpacTpyKTypH
€ HeoOXiIHICTh yXBaJIeHHsI 0a30BOTO 3aKOHY, SIKUM Mae Bpa-
XyBaTH OCOOJIHMBOCTI 1 crieudiKy QyHKIIIOHYBaHHS Ta CTaHy
OKPEMHUX CHCTEM / CEKTOpIB CTpareridyHol iHPPacTpyKTypH
Ta ix Oe3MeKu, a TAaKOXK JOCBIJ MPOBITHUX KpaiH CBITY 1 mep-
CIEKTHBY BXOMXKECHHS [0 3arajJbHOEBPOINEIChKOI Oe3neKo-
Boi cucremu. lle, Halinepiie, AacTh 3MOTY YiTKO BHU3HAYUTH
KpHUTEPIT i METOJIONOTII0 BiIHECCHHS TUX UM IHIINUX 00 €KTIB
HAI[lOHAJILHOI 1H()PACTPYKTYPH JI0 CTpaTeriuHoi iHdpacTpyk-
TYpH 13 OJAJIBILIOO TPAJIAIi€l0 HA KUTTEBO BAXKIIMBI, BAXKIIUBI
1 HeoOXiHi; 3ampoBagUTH KOMIIEKCHUH Migxix 1o 3alesme-
4yeHHs 1X Oe3reku Ta yHiiKyBaTH TepMIiHOIOTIHO Y it cdepi.

Takox Mae OyTH YiTKO KJIacH(iKOBAaHO CEKTOPH CHC-
temu BCI Ha ycix ynpaBaiHCBKMX PiBHAX, BIANOBINAIbHUX
Cy0’€KTIB MyOJIIYHOTO YIpaBIiHHS, OCOOJIMBOCTI iX B3aEMO-
I B yMOBax 3axHCTy, MPOTHIIT Ta 3a0e3MeueHHs CTIHKOCTI
y MUPHHUH Yac Ta 11 yac karactpod i Kpus.

KoMIuiekcHUu# CHCTEeMHHI 3aKOH, CIPUYMHHUTH MOTPeOy
BHECEHHsI 3MiH y HU3KY YHHHUX HOPMATHBHO-TIPABOBHX aKTiB,
30kpeMa «[Ipo HamioHanbHy Oesneky YkpaiHW» 3 THTaHb
3a0e3MeYeHHs] BOEHHOI, 30BHIIIHBOMOIITUYHOI, JEpXKaBHOI,
€KOHOMI4HO1, iH(popMauiiiHoi, exomoriuynoi Oe3neku, Kidep-
Oe3nekn YKpaiHH TOIIO, afKe OCOONMBOCTI 3a0e3reveHHs
[UX CKIIQJIOBUX HAI[IOHAIBLHOI OE3IEKH, 5K 1 3a]Ty4eHHS MpHU-
BaTHHX MapTHEPIB HE BU3HAYEHO.

Takox Mae OyTu po3poOJIEHO HM3KY IiJ[3aKOHHUX aKTiB
3 NUTaHb MyONiYHO-IIPUBATHOI B3a€MOAIl Ta MapTHEPCTBa,
0COOJIIMBOCTEH 3aydeHHs MPUBATHOTO IapTHEPa, MPOLEayp,
YMOB, TOPSAKY, (OpPM 3IIHCHEHHS, MPUHHATTS PIlICHHS PO
3[iICHEHHS TaKOrO MapTHEPCTBA Ta / 4K B3aeMoAil, QyHKIIH
1 MOBHOBA)XCHB YCIX MApTHEPIB Ta Cy0’€KTIB B3a€MOil, Ta, 110
HaironoBHiue — 4itTkuii nepenik cekropie BCI, no sikux Moxe
3aJly4aTUCh IPUBATHUI TApTHED 1 HA SIKMX yMOBaX.
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OO0 KJACU®PIKAIIL TOBAPIB: MUTHO-IIPABOBUI ACIIEKT
ON THE CLASSIFICATION OF GOODS: CUSTOMS AND LEGAL ASPECT

Kuszes B.C.,
K.}0.H.

Y cTaTTi AOCNIAXYETLCA MOHATTS «TOBAPY» Ta «MaliHa» BU3HAYeHi y HOPMATUBHO-NPaBOBWX aKTax, a TakoX iX HayKOBO-TEOPETUYHe Trnyma-
YeHHs. HaronoLlueHo Ha NpakTUYHil Ta HayKOBO-TEOPETUYHIM HEOBXiAHOCTI knacudikauii MaiiHa, po3nopsiAXKEHHS SIKUM BiHECEHE 1O KOMMETEH-
Lii MUTHMX opraHiB. 3a3Ha4eHo, L0 MPaBOMOYHICTb PO3MNOPSIKEHHS TOBapamm (MalHOM) BU3Ha4YEHa AOKTPUHOK LMBINBHOTO Ta roCNoAapCbKoro
npaBa i 03Ha4Ya€e PUANYHO 3abe3neyeHy MOXIUBICTb BU3HAYEHHS i BUPILLEHHS FOPUANYHOI 4O MaiHa LUNSIXOM 3MiHU NOro HanexHocTi. Po3no-
PSAXKEHHSA TOBapaMu, TPAHCMOPTHUMM 3acObaMy KOMEPLIIIHOTO NPU3HAYEeHHS B KOHTEKCTi AiANbHOCTI MUTHUX OPraHiB € CKNagHoK NpoLieaypoto,
HafineHow psigoM 0cobnMBOCTEN, NMpUTaMaHHUX caMe UMM afMiHICTpaTVBHO-NPaBOBMM BigHOCMHaM. Knacudikalisi CTPYKTYPHUX eNeMEHTIB,
LLIO Y CBOIli CYKYMHOCTi CTBOPIOIOTH NEBHE ABULLE (Y HALLOMY BUMAaAKy SIBMLLE NPaBOBOMO xapakTepy — To6To cuctemy), cnpusie GinbLu LinicHomy
TEOPETUYHOMY Ta NPaKTUYHOMY CMIPUNHATTIO fBMLLA 3aranoM. Cama knacudikauisi Moxe 6yTu BUKOpUCTaHa 3a4ns oTpuMaHHs iHdopmauii Wwoao
Pi3HOBIYHOI XapaKTepUCTUKN NpeaMeTa AOCNIMKEHHS — y HALLOMY BUNAAKY Lie MaiiHa, Lo NepenLLno Po3nopsKeHHs MUTHUX OpraHiB.

BopHouac Bci 3a3HayeHi y HayKoBill nitepaTypi kpuTtepii Ta knacudikauii MoxyTb GyTv 4ONOBHEHI Lie ofHiet, 06yMOBMNEHOW 0COGNMBICTIO
[DKepen NoXOMKeHHs ToBapiB (MaliHa) sike NoTpanse y po3nopsmKEeHHS MUTHKX OpraHiB. Takox Ha Taky knacudikauiio BnnMBaTime ocobnu-
BiCTb MpoLeayp 34iINCHEHHS PO3NOPSIXKEHHS TakuM MalHOM. TakuMm YMHOM, MOBa e Npo HaCTynHi BUAM TOBapiB (MalHa): ToBapy Ha ckrnagax
TUMYacoBOro 3bepiraHHs; ToBapy, TPAHCNOPTHWX 3acobiB Ha Cknadax MATHUX OpraHiB; BUMyYeHi Npobu Ta 3pasku; ToBapW, BUNYYEHi MUTHULIAMM.

KntoyoBi cnoBa: mMaiHO, MWUTHI opraHu, mMaTtepianbHi LiHHOCTI, pO3nopsidXeHHsl, ToBapu, KOHTpadpakTHIi ToBapu, 0COBUCTI pedi, mipaTcbki
TOBapw, 06’eKTW NpaBa iHTeneKTyanbHOI BNacHOCTi.

Concepts of “goods” and “property” that are determined in regulatory acts are researched in the paper. Moreover, its’ scientific and theoretical
essence is identified too. There is stressed on practical and scientific and theoretical demand to classify property ordering about which is covered
by Customs Authorities competency. There is indicated, that competence of ordering about goods (property) is determined by doctrine of Civil
and Commercial law and means legally provided the opportunity to determine and resolve the legal fate of the property in the way of changing
its ownership. Ordering about goods, vehicles for commercial goals is comprehensive procedure in the context of Customs Authorities activities.
This procedure has a raw of peculiarities inherent in these administrative and legal relations. Classification of pieces of composition that creates
a certain phenomenon (in our case phenomenon of legal character, namely system) supports more holistic theoretical and practical perception
of phenomenijn in general. The classification could be used for receiving of information about different features of the object of research. In our
case property that is passed into ordering about of Customs Authorities.

Simultaneously, all criteria and classifications that are mentioned in scientific literature could be supplemented with one more. This additional
classification is caused by peculiarities of resources of origin of goods (property) which is passed into ordering about of Customs Authorities.
The characteristic of ordering about such property procedures would influences on this classification. Thereby, we are talking about such types
of goods (property) as: goods in temporary storage warehouses; goods, vehicles in storage warehouses of Customs Authorities; removed

samples and specimens; goods that are removed by Customs.

Key words: property, Customs Authorities, tangibles, ordering about, goods, counterfeit goods, private things, pirated goods, Intellectual

Property Rights objects.

AKTyaJlbHiCTh TeMH AOCHiIKeHHH. B ymoBax npopo-
BXKCHHS Kypcy peopM Ta pUHKOBUX HEPETBOPEHb B YKpaiHi,
a TaKOX MOCHJICHHSI TTPOoIeCy 1 IHTerpariii 10 CBiTOBOTO i €BpO-
MEHCHKOTO CIIBTOBAPHCTBA BiIOYBAETHCS 301UIbIICHHS 00CATY
Ta BHJIB 30BHIIIHBOCKOHOMIUHHUX OIEpaLlii, MOCHIIOETHCS
Mmirpauniini npouecu. MutHi opranu YkpaiHu BiANOBIZHO 10
MOKJIQJICHUX Ha HHX 3aBJlaHb 3000B’s3aHi MPOBOAUTH OOIIIK,
30epiraHHs, OIIHKY BUJIYYEHOTO, PUIHATOrO Ha 30epiraHHs;,
PO3MIIICHOTO Y MHTHHUIT PEXKHUM BiIMOBH Ha KOPUCTH JACPKABH
MaiiHa, a TaKOX MaifHa, BUSIBICHOTO B 30HI MHUTHOTO KOHTp-
OJII0, BIACHHUK SIKOTO HEBIIOMHMH Ta DPO3MOPSUKEHHS HHM.
Takox y BHIamkax, nepeqOadeHUX 3aKOHOM, MHUTHI OpPraHd
3IIHCHIOIOTh POBADKEHHS y CIIPaBaX PO MOPYIICHHS MHT-
HUX IIPaBHJI Ta y CHpaBax Mpo aJMIHICTPaTUBHI IPaBONOPY-
LIEHHS, L0 TAKOXK MOXKE MOTSTHYTH 338 COO0I0 HAIXOKCHHS
MaifHa y po3MopsiKeHHS] MUTHHUX opraHiB [1].

IIpaBOMOUHICTh PO3HNOPSIKEHHSI BU3HAYEHA JAOKTPHHOIO
[UBIJIBHOTO Ta TOCIOAAPCHKOIO IpaBa O3HA4YA€ IOPUIUIHO
3a0e3MeYeHy MOKJIMBICTh BU3HAYCHHS 1 BUPIIICHHS FOPHINY-
HOI 1oyl MaifHa OUISIXOM 3MIHU HOTO HaJeXHOCTI, CTaHy abo
[IpU3HAYEHHs. 3a3HaucHe TEOPETHUYHE pO3YyMIHHS IOBHOIO
Mipolo Moke OyTH BiJHECEHE 1 JO MUTAHHS PO3HNOPSIKECHHS
MaiHOM MUTHHMH OpraHaMH YKpaiHH.

3arajJoM MNpaBO PO3MOPSIDKAHHS, SK 1 MPaBO KOPHCTY-
BaHHS, BI3HAYa€ JUHAMIKY BITHOCHH BJIACHOCTI, II[O MOJISTae
y BUMHEHHI BIIACHUKOM IEBHUX aKTMBHUX Aill mono peui. Ha
MiZICTaBi TpaBa PO3MOPSKAHHS BIACHUK Ma€ MOXKJIHMBICTh
MepefiaTH CBOE MPaBO BIACHOCTI Ha pid IHIIUM 0c0o0aM,
GI3UYHO 3HMINUTH Pid, HOKUHYTH, BIIMOBHUTHCH Bil peui.
Bunnstoun Taki 4ii, BlacHUK (paKTUUHO BH3HAYa€ MaiOyTHE

peui, ii mojanblly IOPUAUYHY 107I0. BuzHaueHHs foii peudi
3MIHCHIOETHCST HA MifcCTaBi ycBimomiieHoi Bosi ocobu. it
0CcOo0M 1010 TPUIMHEHHS MpaBa BJIACHOCTI HA piy, BYMHEHI
BCyIIeped BOJIi BIACHUKA, HE MOYKHA PO3IIISAATH SIK ITPABO PO3-
nopsykanHs [2, ¢. 31].

Po3nops/pkeHHST TOBapaMH, TPAHCIOPTHUMH 3aco0aMu
KOMEPIIHHOTO TPU3HAYCHHS B KOHTEKCTI JiSUIbHOCTI MUTHHUX
OpTaHiB € CKJIAJHOI0 TMPOLEAYPOI0, HAMIJICHOI PSIOM 0CO-
OJIMBOCTEH, MPUTAMAHHUX caMe MM aJMiHICTPaTHBHO-TIPa-
BOBUM BigHocuHaM. OpHiero i3 0coOmuBOCTEll € nepedyBaHHs
TOBapy B CTATyCi il MUTHUM KOHTPOJIEM», B SIKOMY 3a3BH-
yaii mepeOyBae MaifHO, SIKE TEPEXOAUTH B PO3MOPSIHKEHHS
MHTHUX OpraHiB. OKpiM IIOT0O, B PO3HOPS/HKCHHS MHTHHX
OpraHiB HEPEeXOAUTH Pi3HE 3a KaTeropisiMu MaiHO, HaOyTTs
MpaB Ha sIKe BiJIOYBA€THCS 32 OKPEMHMH MPABOBUMHU IiJICTa-
Bamu. CydacHi JOCHIIHUKH HAroJIOUIyIOTh, LI0, 33 Pe3yib-
TaTaMH IIPOBEICHUX IIPOTSATOM MHHYIHX POKIB HEpeBipOK
e(eKTUBHOCTI il Jep>KaBHUX OPraHiB BIaIy MPU 30iHCHEHH]
orepailiii 3 BUIy4eHUM, KOH(ICKOBaHUM 1 Oe3Xa3siiiHUM Maii-
HOM PaxyHkoBa manara YkpaiHU Ta iHIII HEHTPaJbHI KOHTP-
OJIFOF0YI OpraHy AINIIIN BUCHOBKY LIOJ0 BiICYyTHOCTI B YKpa-
{HI LiNICHOT CHCTEMU HOPMAaTUBHO-IIPABOBOTO PEryJIIOBAHHS
Ta OyXranaTepcbKkoro oOJIiKy MpH 31IHCHEHHI 3a3HAYCHUX OTIe-
pauiii. Jliss YUHHUIX HOPMATUBHO-IIPABOBUX aKTiB BCTAHOBIIOE
MEeBHI OCOOJIMBOCTI AISIIBHOCTI Ui KOXHOTO JIEPIKaBHOTO
oprasy, oJHaK He 3a0e3Me4ye eIMHHUX MiAXOMIB y 31iHCHEHHI
LUX OTepallii, 110, y CBOK uepry, He 3a0e3rnedye JT0CTOBIp-
HICTh BU3HAUCHHS BapTOCTI MaiiHa, IO MEPEXONUTh y BIac-
HICTb Jiep’aBH, HOro peayibHi OOCSTH Ta, BIANOBIIHO, HE
J103BOJIsI€ €(hEKTUBHO IUIAHYBATH HAAXOMXKECHHSI OIO/DKETY Bil
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TaKOroO POy AisibHOCTI. KpiM TOro, YMHHI HOPMATHBHI aKTH
B 1 cdepi MICTATH AeTanbHI HOPMH ILOJ0 PO3IOPSIKEHHS,
K1 JI03BOJISIFOTh 3aCTOCOBYBATH iX TO-pI3HOMY 1 HE BH3HA4a-
I0Th JETAJBHOTO, YITKOTO TMOPSAKY MOBOMKEHHS 3 MaiHOM,
IO Ha PI3HUX IiJCTaBax MEPEeXOIUTh Y BIACHICTH JEPIKaBH.
OTxe, aKTyaJbHUMHU THTAaHHSIMH HAyKOBHX PO3BIJOK 3aJU-
LIA€ThCSI PO3pOOKA MPHUHIMUIIB Ta MOKA3HUKIB €(DEKTUBHOCTI
y 1id cdepi aismpHOCTI Jepxmutcnyxou Yrpainu [3].

AHayi3 ocraHHix pochimkenb. [lutaHHs mog0 Kia-
cudikauii MaiiHa sike nepeOyBa€ y PO3HOPAIKEHHI OpraHis
JepkaBHOI BIIaAM, y TOMY YHCII CyTHOCTI Ta BHJIB TOBapiB,
IO BHJIYYAIOTHCSI UM MPUIMAIOTHCSI Ha 30epiraHHs MHUTHH-
ISIMHA Ta oreparii 3 HUMM BHCBITIIOBAJIH y CBOiX poboTax
1. Bepexniok, O. Bakynpuuk, II. IMamko, C. Tepemenko,
JI. Tlicemauenko, JI. Ipyc, A. Bepsan, O. I'pauos, H. XKanap-
0aeBa, M. Kanencokuii, C. Komnsina, Y. Pomaniok, €. KopHi-
enko, M. Pasymei, JI. Tlicekmauenko, H. €cunuyk, T. €1uHak,
B. ®omenko Ta iHwi. Jleski npobinemu, nos's3aHi 3 AeprkaB-
HUM MaiHOM, IOCIIJDKyBaJM y CBOiX mpams A. [anp4uH-
cekuii, . Jlykinos, O. ITacxaBep, M. UedyeToB. AHaii3 ocTaH-
HIX JIOCJIJKEHb 1 MyOJTiKalliid, B SKMX 3a04aTKOBaHO aHai3
MOHATTS «MalHO, 0 MEPEUIIO Y BIACHICTh IePKABUY, 31~
CHEHHs Horo kiacudikaiii CBIAYUTH, IO JaHA TeMa, Mpak-
THYHO HE JOCIiIKyBaJlach.

MeTor0 cTaTTi € BH3HAYCHHS KpUTEpiiB Kiacupikamii
MaiiHa, M0 Nepeilulo PO3HOPSIAXKEHHS MUTHUX OpraHiB.
Pesynbraté 103BONATH OTPUMATH KOMIUIEKCHE JIOCTIHKCHHS
i€ MPaBoBOi KaTeropii AJIst HOTO MOAATBIIOT0 BUKOPUCTAHHS
y IPaKTUYHIH AISUTbHOCTI IepKaBHUX CITYXKO, IT0CaJOBUX 0Ci0
MUTHUX OpPraHiB Ta Cy0’€KTiB MiANPUEMHHULIBKOT TisUITBHOCTI.

BuxJjiaa ocnoBHoro marepiasy. [Touarts «xiacudikamis»
MTOXO/INTh BiJT JIATHHCHKOTO classis — po3psij, kiac. JIaTuHCbKUi
KOPiHb BH3HAUa€ «KBIHTECEHIIIO» LLOTO MOHATTS, HOrO Haii-
icTOTHIiIIE, HAllCYTTeBIlIE 3HAYEHHS: MOJLT MPEIMETIiB IIEBHOI
CYKYITHOCTI 3a CIiJIbBHUMU O3HAKaMH 3 YTBOPCHHSM CHUCTEMH
kiaciB 1iei cykynHocTi. ITinx knacudikaiiero po3yMitoTh CHC-
TeMy MiIIOPSIKOBAaHUX 32 MEBHOIO O3HAKOK MOHATH (KIAciB)
y IEeBHIl ramysi 3HaHb 200 AiSUIBHOCTI JIIOIUHY, BUKOPHCTO-
ByBaHy SIK 3aci0 ISl BCTAHOBJICHHS B3a€MO3B SI3KIB MK LIUMH
MOHATTAMHU (KJ1acamu). Byyroun Taky cucteMy MiarnopsiIKoBa-
HUX TIOHSTH, BUKOPHCTOBYIOTH IEBHI CITUTBbHI O3HAKH, TPHTA-
MaHHI [IUM NOHATTSIM. BOHM Ha3MBalOThCs O3HAKaMU Kiacui-
Kalii i BiAirpaloTh BUPIMIAIbHY POJb B OTPUMAHHI PE3yJIbTaTy
knacudikaii. Takum ynHOM Kiacu(ikailis MoXe OyTH BHKO-
pucTaHa 3a[Uisl OTpHMaHHs iH(opMamil moxo pizHOOIYHOT
XapaKTePUCTHKH MPEIMETa JOCIIHKEHHS — y HALLIOMY BUITAKY
1ie MaifHa, 110 MEPEeHIII0 PO3MOPSIKEHHS MUTHUX OpTaHiB.

Knacudikalris CTpyKTypHHX €IIEMEHTIB, 1110 Y CBOTH CyKyTI-
HOCTI CTBOPIOIOTD TI€BHE SIBHIIE (y HAIIOMY BUIAJKY SIBUIIE
IIPaBOBOTO XapaKTepy — TOOTO CUCTEMY), CIIpUsie OLIbLI LiJic-
HOMY TEOPETHYHOMY Ta MPAKTUIHOMY CIPHUHSITTIO SIBUIIA
3arajioM. 3 MOMISy MPAaKTHKH, Kiacu(iKallisi BaKJIMBA THM,
o Oynb-sKa cucteMa, ChopMOBaHa i MepeHeceHa 3 TeOpeTny-
HOi c(epH y peabHe )KUTTS, JOIIOMArae CTpyKTypyBaTH II0Be-
IIHKY yYacHHKIB CYCHIJIbHUX BiIHOCHH, NOB’SI3aHUX 3 IIUM
CHCTEMaTH30BaHUM siBUIlIeM. [ToBe/IiHKA yYaCHUKIB BiTHOCUH
y TaKoOMy BHIAJIKy TaKOXX Ma€ YiTKHHA CHCTEeMHHH Xapakrep,
110 BTUTIOETHCS Y IPAKTUYHIN AiSIBHOCTI MUTHUX OpPIaHiB.

Ilix MOHATTAM «CUCTEMa) NPHHHATO PO3YMITH IEBHHH
BHM3HAUCHHI TIOPSJIOK y PO3TAIllyBaHHI i 3B’513Ky YaCTHH Oy/ib-
4oro, y Tomy uuchi iy aii. Cucrema — 1ie opma opranizaiii,
Le Lise, Mo SABIISE COO0I0 €IHICTh 3aKOHOMIPHO PO3TALIOBA-
HUX 1 Takux, 0 nepeOyBaioTh y B3a€MO3B’SI3Ky MiX CO00I0
yactuH. Cucrema Oyap-SKOTO 00’€KTa XapaKTepH3YEThCS
LITICHICTIO, TOOTO BHYTPILIIHBOKO €THICTIO 00’ €KTa, HOro BijI-
HOCHOIO aBTOHOMHICTIO Ta HE3aJIEXKHICTIO BiJl HABKOJIUIIIHBOTO
cepenosuma [4, c. 1365]. Iuranns knacudikauii ToBapis
Mae HeaOHsIKe 3HA4YCHHS B MapKETHHIY, OCKIIBKU BiJl I[bOTO
3aJIOKHUTh BHOIP TOJIITHKY, SIKA BiJPI3HIETHCS B 3aJ€KHOCTI
BiJ BuAy ToBapy. Heowinuma ponb kiacugikauii ToBapi
€ 1 B iepkaBHii MUTHIN nonituii. OCKUIBKY Bijl BUAY TOBApY,

MPaBHIBHOTO HOT0 BIAHOLICHHS 10 TPYIHU 3aJIKUTh PO3MIp
MHTHHX IIJIaTEKiB, a00 3BIIBHEHHS BiJ X CILIATH, TOIIO.

O0’ekTOM cHucTeMaru3anii BHCTYNAIOTh Pi3HOMAHITHI
ToBapH a0 SIK 11¢ MPUUHATO y TOCIOIAPCHKOMY Ta LHBLIb-
HOMY 3aKOHOAABCTBI — MaiHO, SIke 3 MEBHUX NPHYHH OIH-
HUJIOCS Y PO3MOPS/KEHHI MUTHHX OpraHiB. MoKHa MpUATH
JI0 BUCHOBKY, 1[0 MaifHO € IIUPOKOK) KaTeropiro, sika BKIIIO-
qae B ceOe Take MOHATTS, SIK TOBapH. B CBOIO "epry, MOHATTS
TOBAapH BKJIIOYAE TaKi KaTeropii sK marepiajibHi I[IHHOCTI,
pedi, TPaHCHIOPTHI 3aco0u (OKpiM KOMEpLiHHOro Ipu3Ha-
YeHHs), TpUNacu, Oarax, 00 €KTH IHTENEKTyalbHOI Biac-
HOCTI, TOI0. Haroiocumo, 1110 mpu 3acToCyBaHHI MPOLELypH
PO3IOPSKEHHS Ta 30epiraHHs TOBApiB Ha CKJIaJaX MUTHUII
TaKOXX BXKUBAETHCS TAKe MOHATTA, SIK «MaTepialibHi LIHHOCTI.

BuznaueHHs1 kareropii «ToBap» y HOro CHiBBiIHOIICHHI
3 JISUTBHICTIO MUTHUX OPTaHiB HABOAUTHCS 1 Y MIKHAPOIHOMY
3akoHOnaBcTBi. Tak, B po3yMiHHi Yroau npo [IpaBuia Bu3Ha-
YeHHs KpaiHu MOXOxeHHs ToBapiB y CriBapyxHocti Hesa-
nexuux Jepxas Bix 20.11.2009 poky ToBapoMm € — Oyab-sike
MaifHoO, SIK Marepia, TakK i MPOAYKT, y TOMY YHCII TEIJIOBa,
CJIGKTPUYHA, 1HII BUAM CHEPrii W TPaHCIOPTHI 3aco0H, sIKi
MEPEMIIYIOThCSl Yepe3 MUTHHUI KOp/IOH (32 BUHSATKOM TpaH-
CHOPTHUX 3acO00iB, IO 3/AIHCHIOIOTH MDKHApOIHI TepeBe-
3eHHs macaxupi i ToBapiB) [5]. Tak camo, 3rigHo Iupek-
tuBu Ne 98/34/€C €mpormeiicbkoro mapiamenty i Pagun €C
[po TpoLeaypy HajgaHHs iHGopMalii B raiy3i TEXHIYHHX
CTaHAAPTIB 1 PErIaMEHTIB, a TAKOXK NMPABWIJI HATAHHS MOCIYT
B iH(opMarliiiHoMy cycrisbeTBi Big 22.06.1998 Ne 98/34/€C
«ToBap — e Oy/b-sKa MPOIYKIIisl, BATOTOBJIEHA TIPOMHCIOBUM
crocoOoM, yu OyJb-sIKa CllTb TOCIIOIAPChKa MPOIYKIIis, B TOMY
quCIli puOHA TPORYKIIsD).

B Vroai mpo acormiamnito mMixk YkpaiHoro, 3 onHiel cTO-
ponn, Ta €BporneiicekuM Coro30M, €BPONEHCHKUM CIIBTO-
BapUCTBOM 3 aTOMHOI €Heprii 1 IXHIMHU JiepKaBaMU-4JICHAMH,
3 iHIOi cropoHu YkpaiHa, €Bpomneichkuii Coro3, Ta iHIIi,
Big 27.06.2014 poKy KOHKPETH3YETHCS, 1110 10 TOBAPIB TAKOK
BiZIHOCATBECS JIETKOBI aBTOMOOLII, IO MArOTh ITOXOKEHHS
31 Croponu €C Ta siki K1acu(ikylOTbCs 32 TOBAPHOIO IO3U-
uiero 8703 3rijiHO 3 MpaBUIAMHU TTOXOJKCHHSI, BCTAHOBJICHUMH
y IIpotokomi I g0 miei Yroau om0 BU3HAYCHHS KOHIICTIIIT
«TIOXOJIXKEHHS TOBAPiBy» 1 METOIIB aIMiHICTPATHUBHOTO CITiBPO-
OiTHUITBA [6].

[loronumocss 3 BusHauenHsm [Ilyrauescekoro, sikuii
CTBEP/IKYE, 110 HAMBAXKIIUBIIIOK KaTErOPIEK TOBApYy, Mpel-
MeTa 4H peui € iX BIaCTUBICTh. BIacTHBOCTI — Iie O3HAKH, SKi
IIpUTaMaHHI MarepiaabHUM 00’€kTaM i 00yMOBIIOIOTH IXHi
BiIJIMIHHOCTI 200 CIUJIBHICTB i3 IHIIMMH TIPEIMETAMH Ta POSIB-
JISTFOTHCS TIPU BiTHOIICHHI OJTUH 70 OIHOTO. Take BiHOLICHHS
MOXke BiZIOyBaTHCsl B POLECI BUTOTOBICHHS peue, 1X BHKO-
pucraHHs, a00 BxUTKY. [IpuKiiazamu BIacTUBOCTEH MpeaMeTa
MOXYTh CIyTyBaTu Horo o0’eMHa (opma, XiMIiUHMH CKIaz,
(disuuHa OyaoBa, KOHCTPYKILiSl, TBEPAICTh, M’SIKICTh, KOJip
Tommo. Bei 1 BIacTHBOCTI € HOro 00 €KTUBHUMH O3HAKAMH.
[HIIMMHU cioBamH, BCe Te, 10 HAJla€ BU3SHAUCHICTh MPEIMETY,
BKa3ye Ha HOro BiAMIHHICTh a00 CXOXKICTh 3 THIIUMH, CTAHO-
BUTh MOTO BIACTHBICTH [7].

B 1iioMy npaBoBiHOCHHAM i3 PO3MOPSIKEHHS TOBAPAMH,
TPAHCIIOPTHUMHU 3aco0amMy KOMEPIIMHOTO MpPU3HAYEHHS TPH-
cesiueHo Posnin VII Murnoro xoxekcy Ykpainu (mami — MK
VYkpainu) mig Ha3Bow «30epiraHHs TOBApiB, TPAHCIIOPTHHX
3ac00iB KOMEPIIHHOrO PH3HAYEHHS Ha CKIIaJaX MUTHHUX Opra-
HIB Ta posnopsxeHHs HuMU» [8]. MK Vkpainu Bu3HaueHO
TOBapH SIK OyIb-sIKi pyXOMi pedi, y TOMY YHCII Ti, Ha sIKi 3aKO-
HOM TIOIIUPEHO PEXUM HEPYyXOMOi pedi (KpiM TpaHCIIOPTHHX
3ac00iB KOMEPIIHHOTO MPU3HAYSHHST), BATIOTHI IIHHOCTI, KYJIb-
TYpHI L[IHHOCTI, @ TAKOXX €JIEKTPOCHEPTis, 10 NEPEMILYEThCs
niHisME enekTporepenadi [8]. Haromocumo, 1o y maHomy
BU3HAYCHHI BKA3y€ThCsl, 110 TPAHCIIOPTHI 3aCO0M KOMEPIIiii-
HOTO MPU3HAYECHHS HE € TOBAPOM Y PO3YMiHHI MUTHOTO 3aKOHO-
JIaBCTBA, HATOMICTh BAJIIOTHI LIHHOCTI, I[IHHI Taniepy, MaliHOBI
npasa Ta 000B’sI3KK BKJIFOYEHI 710 KaTeropii ToBapy.
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Okpim 1poro, B crarti 4 MK Ykpainu HaBoasTbCs iHIII
TEpPMiHH, SKi MalOTh 0€3M0CEpeIHE BIJHOMIEHHS 10 KaTeropii
TOBapy. 30KpeMa: «BaJIOTHI I[IHHOCTI», «iHO3EMHI TOBapu»,
«KOHTEHHEp», «KOHTpaakTHI TOBapW», «KYJIBTYpHI IIiH-
HOCTI», KMOTOPHI TPAHCIIOPTHI 3acO0M», «HECYIPOBOIKYBA-
HUI 6arax», «0COOUCTI pediy», «IipaTchKi TOBapU», «00 €KTU
MpaBa IHTENIEKTYaJIbHOI BIIACHOCTI», «IIPUIIACH», «Py4YHA
TIOKJIaXKay», «CYIHO 3aKOPAOHHOTO TIaBaHHSD), «CYIPOBOIKY-
BaHMH Oara)<», «TOBAapH, IO MiJO3PIOIOTHCS Y MOPYIICHHI
MpaB IHTEJEKTYaJbHOI BIACHOCTI», «TPAaHCIOPTHI 3acO0M»,
«TPAHCIIOPTHI 3ac00M 0COOMCTOr0 KOPUCTYBAHHSY, «yKpaiH-
cbKi ToBapu» [8].

Jlo ToBapiB He HaJie)KaTh TPAHCIIOPTHI 3aCO0H, IO BUKO-
PHUCTOBYIOTbCSL sl MIXHApOJHUX I€PEBE3€Hb MacakupiB
1 ToBapiB, BKJIIOYAIOUM KOHTEHHEpW Ta IHIIE TPAHCIOPTHE
yCTaTKyBaHHSI.

3 METOI0 MHTHOTO PEryJTIOBaHHS BHIULIOTH YKpaiHCHKI
TOBapH Ta iHO3eMHi ToBapu. Jlo ykpaiHCBKHMX TOBapiB Haje-
JKaTh Taki, sIKi MOBHICTIO OTpHUMaHi (BUPOOJEHi) Ha MUTHIH
TepuTopii YKpaiHu Ta sKi He MICTATh TOBApiB, BBE3CHUX 13-3a
MeX MUTHOI TepuTopii Ykpainu. ToBapH, TOBHICTIO OTpUMaHi
(BupoOiieni) Ha MUTHIN TepuTopii YkpaiHu, HE MarOTh MHT-
HOTO CTaTyCy YKpaiHCBKHX TOBAapiB, SIKIIO BOHM OTpPHMaHI
(BupoOIICHi) 3 TOBApIB, sKi HE MepeOyBalTh Y BUILHOMY 00iry
Ha MHTHIH TepuTopil YKpaiHu; BBe3eHI Ha MUTHY TEPUTOPIIO
VYkpainu Ta BUIyIIEHi A7l BUIBHOTO 00iry Ha Wil TepuTopii;
oTpuMaHi (BupoOneHi) Ha MUTHIH Teputopii Ykpainu. IHo-
3eMHI TOBapH — L€ TOBAPH, IO HE € YKPATHCHKUMH BiJIO-
BiJJHO JI0 BHIIIEHABEICHNX O3HAK, a TAKOXK TOBApH, IO BTpa-
THJIM MUTHUH CTaTyc yKpalHChKUX TOBapiB BianosinHo 1o MK
Vkpainu. Y posaini II MK Ykpainu BuzHaueHo kputepii moao
BCTAHOBJIEHHS KPATHM ITOXOKEHH ToBapy (1uB. BusHaueHHs
KpaiHH MOXOKeHHs ToBapiB) [8].

Kpim toro, MK Vkpainu Buninse KoHTpagaxkTHi ToBapu —
TOBapH, IO MICTATH O0’€KTH NpaBa iHTENEKTyalbHOI Biac-
HOCTI, BBE3CHHS SKHX HAa MHTHY TEpPHUTOpit0 YKpaiHu ado
BUBE3CHHS 3 L€l TEPUTOPIi € MOPYIICHHSAM IIPaB IHTENEKTY-
aJIbHOT BJIACHOCTI, I1J0 OXOPOHSIOTHCS BIAINIOBITHO IO 3aKOHY.

3a mpornecyallbHUM CTAaTyCOM TOBapH OO SKHUX BiiOy-
BaIOThCS OTIEpallii 3 METO pearizalii 3ragaHoro Hamu [loso-
xeHHs nipo JlepkaBHy (ickalibHy ciry:kOy YKpaiHH MOXHA
HOAIIUTH Ha TpU rpynu. Tak, 11e € ToBapu (MaiHO) siKe M-
rae xoH¢ickarii, ToBapy (MaifHO) BHIy4eHEe MUTHHLSIMH (HE
OB s13aHO 3 BHUIMAaJKaMU KOH(]IicKallii) Ta MOBEPHYTE BIACHU-
KaM a00 yIOBHOBa)XEHUM 0c00aM MaiHO [8].

Binnosiqno no MK Vkpainu 1o uuncna koHgickoBa-
HOTO MaiiHa HeoOXiZHO BiJHECTH MaiHO (TOBapH) BUIIYyUEHi
B pe3yabTaTi BUYMHEHHS IPaBONOPYIIEHb BU3HAUYCHHX CT.
ct. 471 MK Vkpainu «IlopymieHHst mOpsaKy NpOXOIKEHHS
MUTHOTO KOHTPOJIIO B 30HaX (KOPHIOPAax) CIPOLIEHOIO MUT-
Horo koHTpostoy»; 472 MK VYkpainu «HenexnapyBanus ToBa-
piB, TPaHCHOPTHUX 3acO0iB KOMEPIHHOTO MPU3HAYCHHSI;
473 MK Vkpainu «llepecunanns uyepe3 MUTHMH KOPJOH
VKkpaiHu y MIDKHApOJHHUX IOLITOBUX Ta EKCIIPEC-BiJIpPaB-
JICHHSIX TOBapiB, 3a00POHEHHMX IO TAKOTO IEPECHIIAHHS»;
476 MK Vkpainu «[lepemiiieHHss TOBapiB 4epe3 MUTHHH
KOPJOH YKpaiHU 3 MOPYLICHHSM IIpaB iHTEIEKTYaIbHOT Bllac-
HocTi»; 482 MK Vipainu «Ilepemimenns abo aii, cnpsiMoBaHi
Ha MEepeMilleHHs TOBapiB, TPAHCIOPTHUX 3aCO0iB KOMEPIii-
HOTO TIPU3HAYEHHS Yepe3 MUTHUN KOP/IOH YKpaiHu 1o3a MUT-
HUM KoHTponem»; 483 MK Vkpainu «Ilepemimenss ado mii,
CIPSIMOBaHI Ha MEpeMillIeHHs TOBapiB Yyepe3 MUTHUN KOPIOH
VYKpaiHu 3 IPUXOBYBaHHSIM BiJl MUTHOTO KOHTpoIo»; 484 MK
VYkpainu «30epiraHHs, epeBE3CHHS YK MPHUIO0AHHS TOBapiB,
TPAHCIIOPTHUX 3aCO0IB KOMEPLIHOrO NMpH3HAYCHHS, BBE3e-
HUX Ha MUTHY TEPUTOPil0 YKpaiHU 11032 MUTHUM KOHTPOJIEM
a00 3 MPUXOBYBAHHAM BiJJ MUTHOTO KOHTpOJIIO» [8].

CTOCOBHO BHIJIYYE€HOTO MHUTHHUISIMM MaiHa (KpiM KOH-
¢ickoBanoro) Ha odiniitaux pecypcax JDPC MicTUTBCS KOH-
KpPETHUH Mepesik 3 MPUB’SI3KOI0 A0 MHUTHHI Ta OLIHKOIO
Takoro maiiHa. Mosa iine nmpo 6860 ToBapHUX MO3ULIH CTa-

HoM Ha 01.02 2019 poky [9]. Cepen iHIIMX MOXXHA BHIUTATH
MOMIMPEH] BUIU TOBAPIB, SKi MiUIraloTh BUIYYEHHIO, CEpe]
SKUX 3 OOMEXEHHM TepMiHOM 30epiraHHs, TOBapH, CTPOKH
30epiraHHs SIKUX 4M MepeOyBaHHS IMiJi MUTHHM KOHTPOJIEM
3aKiHYMIIUCS, 32 SKAMH BJIACHUK a00 YIOBHOBa)XEHA HUM
oco0a He 3BepHyJacs, TOBApU IIOMIIIEHHI Y MUTHUH PEXUM
BIZIMOBH Ha KOPUCTb AEP)KaBU, TOBAPH BIACHUK SKUX HEBIJO-
MHUii, TBAPUHHU, TIOTIOH Ta AJIKOTOJIbHI BUPOOH.

B minomy, y HOpMaTuBHO-IIPaBOBUX aKTaX, sIKi IMOIIHPIO-
I0Tb CBiif peryorounii BIUIUB HA MUTHI OpPraHu icHye Oiiblle
30 BU3HAYECHb MOHATTS «TOBAP», 3HAYECHHS KX CYTTEBO Bil-
PI3HSIFOTBCS B 3QJICKHOCTI BiJl chepr 3aCTOCYBaHHS.

Tak, BiinmoBiiHO 10 [HCTPYKIIIT PO TOPSI0K 0GOPMIICHHS
Ta BUKOPUCTAHHS [O3BOJIIB/BUCHOBKIB Ha IPABO 3/1iHCHEHHS
BUBE3CHHSI, BBE3CHHS Ta TPAH3UTY TOBAPIB, 110 BIANOBITHO 10
3aKOHOJIABCTBA T UISATat0Th 00 HE MiJUIAraloTh CKCIIOPTHOMY
KOHTPOITIO, 3aTBEPPKeHOI HakazoM JIepiKeKCIOPTKOHTPOIIO
Vkpainu Bix 03.08.1998 Ne 163 mix ToBapoM po3yMitOTbCs —
Oynb-ski BUpoOH, TEXHOJOTII, mociayru abo iHdopmaris, mo
B CYKYITHOCTi 00 OKpPEeMO MiJISTal0Th IEPKABHOMY €KCIIOPT-
HOMY KOHTPOJIFO a00 BIIMOBIJHO O 3aKOHONABCTBA HE M-
JIsira€ eKCnopTHoMy KoHTpoo [10].

Bignosigno no Ilopsinky MuTHOrO OGOpMIEHHS TOBa-
piB, 10 TEPEMIILIYIOThCS Yepe3 MHUTHI JILEH3IHHI CKIaan
TPAaHCIIOPTHUX Ta TPAHCIIOPTHO-CKCICAMIIHHUX OpraHiza-
wiif, 3aTBepPKEHOr0 HakazoM JlepKMUTCITY KON YKpaiHu; Bif
04.12.1999 Ne 792 sxuii y)xe BTpaTHB YMHHICTB Iil TOBApOM
BBaXaJMCh Oy[Ib-SKi MPEIMETH, IO MEPEMINIYIOThCS Yepe3
MUTHHUH KOpioH Ykpainu [11].

B IHcTpykuii mpo B3aeMO[i0 MOCAaJOBUX OCI0 MUTHHX
OpraHiB, 110 3IMCHIOITh MUTHI MPOLEIYpPH B MIKHApOI-
HOMY 3aJIi3HHYHOMY CIIOJIyY€HHI, 1 MpPaIliBHUKIB 3aJIi3HUIb
Vkpainu, 3aTBeppKeHil Haka3oM JlepkmuTciryOu Yipainy,
MinTpane3s'sa3ky Ykpainu Bix 18.09.2008 Ne 1019/1143 ToBap
(BanTax) — 11€ Oy/b-sIKe pyXoMe MaitHO (y TOMY YHCIIi BaJIOTHI
LIHHOCTI, KyJBTYPHI I[IHHOCTI), @ TAKOX TPAHCIIOPTHI 3ac0o0H,
3a BHHSTKOM TPaHCIOPTHHX 3aC0O0iB, IO BUKOPUCTOBYIOTHCS
BUKJIIOUHO JUIsl IIEPEBE3EHHS TOBApiB (BaHTAXIB) Yepe3 MUT-
HuUil kopioH Ykpainu [12].

B Tlopsiaxy Ta CTpOKM MHTHOTO KOHTPOIIO Ta MUT-
HOro O(OpPMIICHHS TOBapiB, IO MEPEMIIIYIOThCS JIHIIMHU
eJIeKTponepeaadi, 3aTBEpPKCHOMY HakazoM MiHginy Bif
30.05.2012 Ne 629 TOBap po3yMi€ThCsI SIK €IEKTPOCHEPTIs, 110
nepeMilyeThest JiHisIMU enekTporepeayi [13].

VY tekcti [IpaBri HOBITPSHHUX IIepEeBE3eHb BAHTAXIB, 3aTBEP-
JUKEHUX HakazoM JleprkaBiacity:x0Ou Bix 14.03.2006 Ne 186 Buko-
PHUCTOBYETBCSL TaKe MOHSATTA, K «BaHTaX (a00 ToBapw)» Mix
SIKUM PO3YMI€ThCSI MAlHO, 1110 TPAHCIIOPTYETHCS UM MiJIsrae
TPaHCIOPTYBAaHHIO TOBITPSHUM, HA3eMHUM, MOPCHKHM (pid-
KOBHMM) TPAHCIIOPTOM a00 IL10/I0 SKOTO Bi0yBalOThCA OIepallii,
nependaueHi LIMMHU MpaBUIaMH, KPiM IOIITOBUX BiJNpaBICHb
Ta IHIIOTO PEKBI3WTY, IO MEPEBO3ATHCS 3TIAHO 3 MIKHAPOI-
HOIO TIOIITOBOIO YTOZIOK0, 1 Oaraxy, Mo MepeBO3UTHCS 3TiTHO
3 0arakHoro KBUTAHITEO [ 14].

Bignosinuo no IlonmoxeHHs mpo 0OOB'SA3KOBI KpHTEpii
Ta (hiHAHCOBI HOPMATHBH, & TAKOXK BHUMOTH, 1[0 OOMEKYIOTh
PHU3UKH B JIsUTBHOCTI (DIHAHCOBHMX KOMIIAHIA TIpH HaJaHHI
(hiHAHCOBUX MOCIYT 3 aAMIiHICTpyBaHHs (hiHAHCOBUX AKTUBIB
JULS TpUAOAHHS TOBAPIB y TPpyTax, 3aTBEPIPKEHO PO3MOPSIIHKEH-
Hsam Hankomginnocnyr Big 08.08.2017 Ne 3384 toBap — 1e
OKpeMa pyxoMa pid, CyKYIHICTb PyXOMHX pedeid (KpiM TpoIo-
BUX KOIITIB, BAJIIOTHHUX IIIHHOCTEH, LIHHMUX IanepiB, MaifHO-
BUX NpaB Ta 00OB’s3KiB), sika(i) Mae(f0Th) YiTKO BH3HAYEHI
TEXHIYHI (CIIOXKHBYI) XapaKTePUCTUKHU (TTOKa3HUKH) [15].

Moxxna ToBOpHTH, 110 B po3yMiHHi MK Vkpaiuu Buiie
nepeniueHi Kareropii € pizHOBUIAaMM TOBapiB. SIk ImpaBuIIo,
TOBOPSIYM IIPO TOBAp B MUTHOMY BiIHOIIEHHI, MOBa Hjae Mpo
peaMeT, KUl Mae (izuuny dopmy, KU MOXKHA TTOOAYUTH
Ta Bi4yTH Ha JOTHK. OJHAK, [Ie MPAaBUIIO HE CTOCYETHCS Jesl-
KUX BUJIB TOBapy, 30KpeMa, AESKUX 00’ €KTiB IpaBa IHTEIEK-
TyaJIbHOT BJTaCHOCTI.
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3rigno Ilopsiaky mepemimieHHs TOBapiB 1o paioHy abo
3 pailoHy IpOBeIEHHSI aHTUTEPOPUCTUUHOI omepalii, 3aTBep-
JDKeHUM 1octaHoBoro KabOinery MinicTpiB Ykpainu Bix
01.03.2017 Ne 99 ToBapoM € Oy/b-sIKHil TOBAp, Y TOMY YHCIT
BU3HAHUI B yCTaHOBJICHOMY IOPSIIKY T'YMaHITapHOIO JIOIIO-
MOTOI0, SKHi INepeMillyeThcsi B paiiOHI NPOBEICHHS AHTHU-
TEPOPUCTUYHOT Omepalii yepe3 JiHil0 3ITKHEeHHs Ta/abo B 11
Mexax [16].

3 oy Ha BUINEHaBeICHE TOBapy (MaiHO) B MUTHOMY
BiJTHOIIEHH] MOXKHA KJIacu(iKyBaTH:

— 3a TOXOIKCHHSIM, KPUTEPiIMH BHUTOTOBJICHHS (IIepe-
pOOKH), MUTHUM cTarycoM: 1) yKpaiHChKi; 2) IHO3EMHI;

— 32 OpHTIHAJBHICTIO Ta JOTPUMAHHSIM 3aKOHOJABCTBA
IIpaBa iHTEeJIEKTyalbHOI BIACHOCTI: 1) KOHTpadaKkTHI TOBapy;
2) mipaTchbKi ToBapy; 3) 00’ €KTH MpaBa iHTENIEKTyaIbHOI Biac-
HOCTI; 4) TOBapH, IO MiJJO3PIOIOTHCS Y OPYIICHHI MTPaB iHTe-
JIEKTYaJIbHOT BIACHOCTI;

— 3a nusixamu (crocob0aMu) mepeMilieHHsT TOBapy 4epes
MHUTHHH KOpZHOH: 1) HeCcympoBOKYBaHMH Oarak; 2) pydHa
MOKJIaXa; 3) CyNpOBO/DKYBaHUH Oarax;

— 3a mpu3HaYeHHsM: 1) ocoOucti peui; 2) mpunacu,
3) ToBapu LIUPOKOTO BKUTKY.

Takoxx, 0cOONMBOCTI KaTeropii ToBapiB 3a rpynaMy B MUT-
Hux 1isx Bkazano B YKT 3E/T [17].

BHCHOBKH 3 [aHOTO [OCTiI:KeHHSI Ta MePCHeKTHBHU
MOAJBIINX PO3BiIOK Y TaHOMY HANpAMKY. Bci 3a3HaueHi
BUIE KpuTepii Ta kinacudikaii MOXyTh OyTH JOMOBHEHI IIe
OJIHI€I0, OOYMOBJICHOI OCOOJHMBICTIO JDKEPEN MOXOKCHHS

TOBapiB (MaifHa) fKe IOTpAIUIIE Y PO3MOPSIKEHHS MHTHHX
oprasis. Takoxx Ha Taky kjacugikalilo BILIUBATUME 0COOIU-
BICTb MPOLENYP 3AIMCHEHHS PO3NOPSHKEHHS TAKUM MaiHOM.
Taxum unHOM, MOBa € MPO:

— PO3NOPAONCEHHS, MOBAPAMU HA CKAAOAX MUMYACOB020
30epicanns (TOBApH 3 MOMEHTY HpeJ’sBIECHHA iX MUTHOMY
OopraHy J0 TOMIIEHHS iX y BIINOBIIHUI MHUTHHUI PEKUM
MOXYTh TepeOyBaTd Ha THMYAcOBOMY 30epiraHHi ImiJ MHT-
HUM KoHTposeM. TmMuacoBe 30epiraHHs TOBapiB I MHT-
HUM KOHTPOJIEM 3[iMCHIOETbCS Ha CKJIaJaXx TUMYAaCOBOIO
30epiranHs);

— PO3NOPAOdICeHHA MOBApPAMY, MPAHCNOPMHUX 3AC00i8
Ha cKAadax mumuux opeauig (M CKIAQJaMH MHTHUX Opra-
HiB PO3yMIIOThCS CKJIAJIChKI IPUMIILEHHS, PE3epBYyapH, KPUTi
Ta BiAKPUTI MaiilaHYMKH, XOJIOAMIBHI UM MOPO3WIIBHI KaMEpH,
AKi HaJIeXKaTh METHAM OpTraHaM a00 BUKOPHUCTOBYIOTHCS HUMH
i crieriaigbHO 00Ja{HaHI JTs 30epiraHHs TOBapiB, TPAHCIIOPT-
HUX 3aco0iB KoMepLiliHoro npusHaueHHs. Ha cxianax Mut-
HUX OpPraHiB CTBOPIOIOTHCSI 30HU MUTHOTO KOHTPOJIIO);

— PO3NOPAOICEHHA BUTYYEHUMU NPOOAMU MA 3PAKAMU
(1po6 Ta 3pa3Ky BHITyYeHI METHUMH OpraHAMH JUIS eKCIIePT-
HOTO CYNPOBOKEHHSI B MUTHIH cdepi, 3 MeTOI0 31ilicCHEeHHS
€(eKTUBHOTO MHUTHOTO KOHTPOJIO Ta MUTHOTO O(GOPMIICHHS
TOBapiB);

— po3nopsocents mosapamu, sunydeni mumnuysamu JJOC
VYkpainu (ToBapy OO0 AKUX CyAOM NPUUHSATO PIIIEHHS IIPO
Horo xoH(QicKalilo B pe3yabTaTi HOPYLIEHHsS BUMOT 3aKOHO-
JTaBCTBA).
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AKTYAJIbHI IMTAHHSA CYJIOBOI MPAKTHUKH ITPU PO3TJIAI CITPAB
oa0 PEAJI3ALII ITPABA TPOMA/JISIH HA MUPHI 3IPAHHSA B YKPAIHI

TOPICAL ISSUES OF JUDICIAL PRACTICE IN CASES CONCERNING THE EXERCISE
OF THE RIGHT OF CITIZENS TO PEACEFUL ASSEMBLY IN UKRAINE

Ko0pycesa €.A., k.10.H.,
JOLEHT KadeIpu aAMiHICTPATHBHOIO i KPUMiHAJIBLHOIO MPaBa

Jninposcokuii nayionanvruil ynieepcumem imeni Onecs I'onuapa

CTaTTHo NPUCBSYEHO JOCHIXEHHIO CYA0BOI NPAKTUKM LLOA0 3abe3neveHHs npaBa Ha MUPHI 3ibpaHHs B YkpaiHi. Y AocnimkeHHi HaronoweHo
Ha BaXXnMBOCTi 3abe3neyeHHs npaBa Ha MUPHI 3ibpaHHs, Ta aKTyarnbHOCTi NMMTAHHS BUKOHAHHS CYAOBWX pilleHb y pasi BiOKPUTTS NpoBagXeHb
oao obMexeHHsi NpaBa Ha MUPHI 3ibpaHHs, po3rnsa SKUX BiQHECEHO 4O KOMMETEHLUIT cyay.

3okpema BKasaHo, L0 Take AisHHA Mignagae nig keanidikauito cT. 6 KoHBeHUii npo 3axvcT npae NoAWMHU i OCHOBOMOMOXHUX cBOGOA —
MOPYLUEHHS NpaBa Ha cnpaBednuBKUN Cyd. EBPONENCbKWIA cyq 3 NpaB MIOANHM HEOAHOPA30BO Y CBOIX PiLLEHHSIX HarofoLlyBaB Ha CEePUO3HOCTI
Ta MacluTabHocTi Liei 3arposn ana Ykpainu.

[oBeneHo, Wo MikHapoaHi Ta eBpPONeNchbki cTaHaapTyh y cdepi npaBa Ha cBo60Ay MUPHUX 3i6paHb € NPUHLIMMNOBO BaxknvBUMu Ans Oyab-
SIKOI OKPeMO y35Toi KpaiHW B3arani Ta YkpaiHu 3okpema. FK cnpaBefnvMBo 3a3Ha4yaeTbCs 3 LbOro MPUBOAY, OCTaHHi € HaA3BUYaNHO BaXIIMBMU
Anst (hOpMyBaHHS BiANOBIAHMX HaLiOHAMNbHUX LPUANYHUX IHCTUTYTIB | po30yA0BM Ha X OCHOBI FPOMaAsIHCLKOTO cycninbeTBa. 3 ornsay Ha ue
nofanblly CBOK yBary 3ocepemXyBaTUMeMO Ha ix aHanisi, wo 6yae 3aiicHOBaTMCS Kpidb NPU3MY MOMOXEHb MiXKHAPOAHMX Ta €BPOMENCHKNX
HOPMAaTUBHWX aKTIB, siki pErynioloTb NOPsiZOK opraHisaLii Ta npoBeaeHHs MUPHUMX 3ibpaHb.

3pobneHo BUCHOBOK, L0 B YkpaiHi icHye npobnema, sika Mae CTiiKuii MOBTOPIOBAHWIA XapakTep — HagMipHa TpyBanicTb BUKOHaHHS abo
HEBVKOHaHHS CY10BMX pilleHb o0 NPOBEAEHHS MUPHMX 3ibpaHb, L0 € NOPYLUEHHSIM NpaB Ha cnpaBeasIMBUIA CyaoBUIA po3rmisia. Hessaxkaroum
Ha Te, Wwo €CIJ1 HeogHOPa30BO BKa3yBaB Ha BYKOHAHHS CY[OBOIO PILLIEHHS SIK YaCTUHY Cy[0BOro po3rnsay, B YKpaiHi 4OCi He 3aBXaW HanexHo
BpaxoByeTbCs Lsi no3uuist ECIMJ1. BUkoHaHHs CyA0BOrO PilEHHS! € YaCTUHO 3060B’13aHb AepKaB LLoA0 3abe3neyeHHs 4OCTyny 40 NpaBocyaas
3rigHo 3i CT. 6 KoHBEHL,ii Mpo 3axucT npaB nioAuHK Ta ocHOBHMX cBoboA. Ocoba, ska Mae CyfoBe pilleHHst MPOTW OpraHy AepXKaBHOi BNaam uv
opraHy MiCLieBOro caMmoBpsilyBaHHsi, He 3060B’si3aHa iHiLitoBaTV J0AATKOBI NPoLEeAypy Ans BUKOHAHHS LibOro pilleHHsl. beayMoBHe BUKOHAHHSI
TaKoro pilLleHHs1 Mae rapaHTyBaTUCS AEPXKABOM.

3 MeTot0 MokpaLleHHs cuTyallii B JocnigxkyBaHii ccepi AoUiNbHUM € Neperns YHHOMO 3aKOHOAABCTBA, sike 3abe3nedye BUKOHAHHS Cya0-
BUX pillieHb, MPOAOBXUTU pedhOpMyBaHHS OpraHiB AepXKaBHOi Bnaau Ans ePeKTUBHOI AiANbHOCTI Cy[0BMX OpraHiB Ta 3axucTy npas rpoMajsiH.

KntouoBi cnoBa: npaBo Ha MUpHI 3ibpaHHsi, aHani3 CyoBMX pilleHb, BiANOBiAaNbHICTb 3a NOPYLIEHHS BCTAHOBMNEHOMO NOPsiAKY opraHisauii
MITUHTIB.

The article is devoted to the study of the case law of the European Court of Human Rights on liability and control over non-enforcement
of court decisions in Ukraine. The study emphasizes the importance of enforcement of court decisions that have entered into force. In particular, it
is stated that such an act falls under the qualification of Art. 6 of the Convention for the Protection of Human Rights and Fundamental Freedoms —
violation of the right to a fair trial. The European Court of Human Rights has repeatedly emphasized in its judgments the seriousness and scale
of this threat to Ukraine.

Itis proved that international and European standards in the field of the right to freedom of peaceful assembly are fundamentally important for
any individual country in general and Ukraine in particular. As rightly pointed out in this regard, the latter are extremely important for the formation
of relevant national legal institutions and the development of civil society on their basis. With this in mind, we will further focus on their analysis,
which will be carried out through the prism of the provisions of international and European regulations governing the organization and conduct
of peaceful assemblies.

Itis concluded that in Ukraine there is a problem that has a persistent recurring nature — the excessive duration of execution or non-execution
of court decisions on holding peaceful assemblies, which is a violation of the ECHR's guaranteed rights to a fair trial. Despite the fact that
the ECtHR has repeatedly pointed to the enforcement of a judgment as part of a trial, this position of the ECtHR is still not always properly taken
into account in Ukraine.

Execution of a court decision is part of the obligations of states to ensure access to justice under Art. 6 of the Convention for the Protection
of Human Rights and Fundamental Freedoms. A person who has a court decision against a public authority or local self-government body is not
obliged to initiate additional procedures to enforce this decision. Unconditional implementation of such a decision must be guaranteed by the state.

In order to improve the situation in the studied area, it is advisable to review the current legislation, which ensures the implementation of court
decisions, to continue reforming public authorities for the effective operation of the judiciary and the protection of citizens' rights.

Key words: right to peaceful assembly, analysis of court decisions, liability for violation of the established procedure for organizing rallies.

BukoHaHHS CyJOBOTO PILIEHHS € YaCTUHOIO 3000B’s3aHb
JIepKaB 1010 3a0e3MeUeHHs JOCTYITY 10 TPABOCYIIS 3TiIHO
31 cT. 6 KoHBeHIIT PO 3aXHCT MpaB JIFOMHU Ta OCHOBHUX CBO-
60n. KepiBui npunnunu 3i ceodoau mMupHux 3i6pans OBCE
3 MPUBOLY OAHOYACHUX 310paHb PEKOMEHIYIOTb BUXOIUTHU
3 PIBHOIIPABHOCTI BCiX OCI0 Ta IpyIl Ha MPHUCYTHICTh Y TPO-
MaJICBKHX MICIISIX 3 METOIO BUPaKEHHSI CBOiX morisiniB. OTxe,
JIFOZM MAIOTh NPABO Ha IPOBEACHHS 300piB Ha 3HAK HE3TOIH
3 IHIIMMH JYMKaMH, [0 BUCJIOBIIOIOTHCS HA IHIIOMY IyOsi-
HOMY 310paHHi. Y Takux BUMaJKax 30ir 3a 4acoM Ta Micuem
IIPOBEACHHS IBOX 310paHb, CKOpIIe 32 BCE, CTAHE BAYKITHBHM
€JIEMEHTOM 1JIeHHOro MOC/IaHHs Ha a[peCy 1HIIOro 310paHHs.

IIpobnema norpumanHs cBOOOIHM 3i0paHb HaOya B YKpa-
THI 0COONMBOT aKTYaJIbHOCTI Yepe3 YMCIICHHI aKIlii MpoTecTy,
SIKI BYKE HEOJHOpa3oBO BimOyBamucs B Ykpaini. BopHowac
CIIl 3a3HAYNTH, IO HHUTAHHS aJMIiHICTPAaTHBHO-IIPABOBOIO

peryaioBaHHs IpaBa Ha MHUpPHI 310paHHs HEOJHOPA30BO IPH-
BEpTANo yBary HaykoBuiB, cepen sikux: M.O. Baiimypatos,
B.B. bykau, O.B. Backkoscbka, T.I. I'yn3e, M.M. JleHicoBa,
0O.C. Henicosa, O.1O. [Ipo3x, B.B. 3apocuio, O.B. KonicHuk,
A.T. Komsmok, P.O. Kyii6ina, M.1. JlorBunenko, C.M. MilieHKo,
0O.B. Onwumiko, B.I. Ocranenxo, B.I". IMomiugyk, E.€. Pery-
meBchkuit, M.JI. Cepena, M.I. CmoxoBuH.

3aKoHO/IaBEIh HA/IUTUB TOBHOBAKCHHSIMH BCTAHOBITIOBATH
00MeKeHHs LII0JI0 peai3alii npaBa Ha MUPHI 310paHHs TUIBKH
Cyll, IKHH MOKE CKOPHUCTATUCSI HUMH BioBiaHO 10 KoHCTH-
Tymii YKpaiHu JIHIie B iHTepecax HaI[lOHAIbHOT OE3MeKH 1 Ipo-
Ma/ICBKOTO MOPSAKY 3 METOIO 3ar00iraHHs 3aBOPYLICHHSIM Y1
3JI04MHAM; OXOPOHH 3[J0POB’SI HACEJICHHS; 3aXUCTY NIPaB 1 CBO-
001 IHIIUX JIFO/ICH.

[Ty gac po3misy Ta BUPIIICHHS CIIPaB 3a3HAYEHOI KaTero-
pii Cym aHaizyBau JOKa3u Ta HaJJaBaJld OLIHKY 0OCTaBHHAM,
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

IO MArOTh 3HAYEHHS IS MPABHJIGHOTO BHUPILIEHHS CIIPABH,
30KpeMa METi Ta 3MIiCTy MUPHUX 310paHb, MOMXIIUBOCTI BUHHK-
HEHHsI KOH(IIIKTIB Ta MOPYLIEHb MPABOMOPSIKY MiJ 4ac OJHO-
YaCHOTO MPOBE/CHHS 310paHb, sSIKI MalOTh MPOTHIICKHI MOJi-
THYHI, 1/ICOJIOTTYHI CIPSMYBAHHSI, BUBYAIH MUHYJY MOBEIIHKY
OpraHi3aTopiB Ta y4acCHUKIB 3i0paHb, 3’ ACOBYBaIU HMOBIPHICTD
HeOe3eKH MOPYLISHHS MIPaB i CBOOO 1HIINX JIFOAEH TOLIO.

3aJ0BOBHSIOYN TO30BU TIPO 3a00pOHY MPOBEICHHS MHP-
HOTO 3i0paHHs a00 BCTAHOBJIOIOYHM iHIN OOMEXKEHHS y pea-
Ji3auii npaBa Ha MUpHI 310paHHA, Cyau BOauanu MOXIIUBICTb
MOPYILIECHHS IHTEPECiB HAL[IOHATIBHOI O€3MEeKH 1 TPOMaICHKOTO
TIOPSIIKY B:

— TIePEeIIKOKaHHI BUTBHOMY JOCTYIYy TPOMAJISH Ta Tpa-
LIBHUKIB JI0 JICPXKABHUX YCTAHOB, MOPYY 3 SKAMH TUIAHyBa-
JI0CS1 IPOBOZUTH 3aXO/H;

— TIOpYIIEHHI HOPMAaJbHOTO PYXy TPAHCIIOPTHUX 3aCO-
0iB Ha JUISIHKAX JOpIr, HAOJIMKEHUX JIO MICIS MPOBEICHHS
3axony;

— MOXKJIMBOCTI BUHUKHEHHSI KOH(QIIIKTHUX CUTYalliil y pasi
30iry y MicIii Ta 4aci mpOBEJCHHS KUIbKOX MHUPHHUX 310paHb
PI3HOTO (YacTO MPOTHIICKHOTO) 11€0IOTTYHOTO CIIPSIMYBAHHS
TOILLO;

— HMOBIPHOCTI BHHUKHEHHS 3aBOPYLICHb, 3I04MHIB, IOPY-
LICHb TPaB 1 CBOOOJ 1HIIKX JIFONEH y 3B’SI3KY 3 BIJICYTHICTIO
y OpraHiB BUKOHABYOI BJIaJH Ta MICIEBOTO CaAMOBPSIIYyBaHHS
MOXYJIMBOCTI 3a0€3MEeUUTH TPOMAJCHKHIA MOPSIOK i 4ac
IIPOBEACHHS MHUPHOTO 3aXOAy i3-3a MOBIZOMIIEHHS IIPO HOTO
MIPOBEACHHS Y HEAOCTATHIM JJISl ILOTO CTPOK;

— HEIMOBIJJOMJICHHI OpraHaM BHMKOHABYOI BIagy Ta Mic-
LIEBOT0 CAMOBPSIYBaHHS PO KiNbKICTb 0Ci0, sIKi OpaTUMYTh
y4acTh Y MacOBHX 3aX0Jax, yac abo MiCIe POBEICHHS 3aX0-
IiB, 1[0 YHEMOXXJIMBITIOBAJIO 3MiHCHEHHSI OpraHaMU BHKOHAB-
YOl BJIQJIM Ta MIiCIIEBOTO CaMOBPSIyBaHHS ITiATOTOBYMX 3aX0-
IIB 710 TX TPOBEICHHS;

— HEOCTAaTHIM KITBKOCTI MpALiBHUKIB MPaBOOXOPOHHUX
opraHiB, skoi morpeOyBasio 3a0e3rnedeHHs] Oe3NeKu IMpoBe-
JICHHSI TOTO Y1 1HIIOTO MUPHOTO 3aXO0AYy, Y 3B’ 13Ky 3 1X 3aifHs-
TICTIO y MpPOBEIEHHI IHIIMX 3aXOMiB 3arajlbHOJECPKABHOIO
(MiCBKOTO TOIII0) 3HAYCHHS;

— TMPOBEJCHHI POOIT 3 PEKOHCTPYKIT (PEMOHTY) IUIOIIL,
BYJIUIIB, JIOPIT TOIIO, SIKi BU3HAYAIHCS K MICIsl IPOBEICHHS
MacOBHUX 3aXOiB, Y UOMy BOadanacs MOXKJIMBICTh CTBOPEHHS
3arpo3H KUTTIO Ta 3[0POB’I0 JIIONEH;

— MEepeKpUTTI Mia’I3HUX JOPIT 10 CMITTE3BAIMINA, IO
MOIJIO CTBOPHUTH 3arpo3y 340POB’I0 HACEICHHST;

— HEPELIKO/PKAHHI MPOBEIEHHIM MUPHUX 3aXOJiB IPOBE-
JICHHIO 3aIlJIAHOBAHUX PaHillle 3aralbHOMICHKHMX 3aX0/IiB Y JHI
JICP’KABHUX CBAT, (PyTOONBHUX MaTUiB, KOHILIEPTIB TOIIIO;

— MpPOBEICHHI 3aXOJiB 3a MapIIpyTaMH BiJBiTyBaHHS
BU3HAYHUX Miclb odiliiiHuMKU 0co0aMu — BUCOKOIOCAOB-
LSIMH, OXOPOHA SIKUX MOTpeOyBasa 3acTOCYBaHHS i JBUIICHIX
3aX0/IiB O€3IeKH, Ta IIij] Yac BI3WTIB IHO3EMHMX JEJeTallii un
odimiHuX 0cio;

— PO3MilLIEHH] MiJ 4ac MPOBEAEHHS MHUPHOIo 3i0paHHA
B MiCLIfIX, 5IKi € 00’€KTaMu OJIaroycTporo, HAMETIB K MaJnuX
apxiTeKTYpHUX (OpM, 110 TOTpeOy€e MOTOKEHHS 3 BiIMOBI/I-
HUM OPTaHOM MiCIIeBOTO CaMOBPSTyBaHHS;

— MOpPYIICHHSX THUIII Ta CIOKOI 3a Mapuipyramu abo
B MICISIX TPOBEACHHS MUPHUX 310paHb Ta B iHIIOMY.

BinMoBIIsIFOUH Y 33]J0BOJICHHI 1T030BIB OpraHiB BUKOHABUOT
BJIaJIM, MICIIEBOTO CAMOBPSTyBaHHS PO BCTAHOBJICHHS 0OMe-
JKeHb y peastizalii npaBa Ha MUpPHI 310paHHS Ta 3aJ0BOJIbHS-
104U II030BHM OPraHi3aToOpiB MUPHUX 3i0paHb MPO yCYHEHHS
TaKUX 0OMEKeHb, CyI Opasii 10 yBard iX MUpHHUI Xapakrep,
METY, KiJIbKICTh YYaCHHUKIB, IIHCHY MOXKJIMBICTh OPraHiB BUKO-
HaBYOI BIaJM Ta MICLEBOTO CAMOBPSIYBaHHS BUKOHATU CBOI
MIOBHOBQ)KCHHS IIOAO 3a0€3MEeUEeHHS OXOPOHH IPOMaJICHKOTO
MOPSZIKY TIiJT 4ac TPOBEACHHS MUPHHX 310paHb, BKUTI 3aX01H
IO TIOTO/DKEHHSI CIIPHUX IUTaHb IPOBEICHHS MHPHOTO
3i0paHHs 3 HOro OpraHi3aTopaMiy [0 3BEPHEHHS 3 II030BOM
po ioro 3a00pOHY uM iHIIE OOMEXKEHHS, OI[IHIOBAJIN HasiB-

HICTh peasibHOT HeOE3MEeKH iX MPOBEJICHHS IHTepecaM Hallio-
HaJIbHOI 0€3MEKH Ta POMAaJICbKOTO IOPSAKY.

Bupirryroun cipaBy 3a3HadeHOi KaTeropii, Cyau BUXOAUIN
3 TOT0, 1110 OOMEXEHHS y peaizallii npaBa Ha MUpPHE 310paHHSs
MOXJIMBE TUTBKH y Pa3i CTBOPEHHs JiHCHOI HeOe3MeK 3aBo-
pYLIEHb YU 3JO04YMHIB, 3arpo3d 370pOB’I0 HAceleHHA abo
mpaBaM i cBOOOJAM IHIIUX JIIONCH uepe3 MpoBeIeHHS 300piB,
MITHHT'IB, TOXO/IIB, IEMOHCTpAIlill Y1 1HIIKX 310paHb Ta JIHUIIC
B iHTEpecax HalllOHATBHOT Oe3MeKH Ta IPOMAJICEKOTO MOPSIIKY.

Haituacrime migcTaBoro 3BEpHEHHS JI0 CyAy 3 [1030BaMH
mpo oOMeXeHHs LI0A0 peanizalii mpaBa Ha MHUpPHI 310paHHS
OyJ1a HEMOXKITUBICTh OPTaHiB BUKOHABUYOI B4l Ta MiCIIEBOTO
CaMOBpsTyBaHHsI 3a0€3NEUUTH JTOTPHMAHHS TPOMAJICHKOIO
HOPSIKY IiJl 4ac MPOBEIEHHS 3asBICHUX 3aX0/1B caMma co0010
a00 y 3B’SI3Ky 3 HECBOEYACHUM IIONEPEIKEHHAM IIUX OPraHiB
PO 1X MPOBECHHS, 301rOM y MiCIIi Ta Yaci MPOBEACHHS KiJlb-
KOX MHUPHHUX 3i0paHb (4acTO MPOTHIEKHOTO XapakTepy), HI0
MOIJIO CIIPUYMHUTH 3aBOPYIICHHS a00 IOPYIIEHHS [IPaB i CBO-
6oy 1HIMX Jrofei. Hepiako oprann BUKOHABYOT BIIA/IN Ta MicC-
[IEBOTO CaMOBPSITYBaHHS HE MOIVIH 320€3NEUNTH JOTPHUMAHHS
0e3neKy JOpOXKHBOTO PYyXy I 4ac MPOBEICHHS 310paHb.

SIk mokasye IpaxTuKa, CyJH, B OCHOBHOMY, 33JJ0BOJIbHS-
I0Thb TO30BH NMPO OOMEKEHHS IIPOBEACHHS MAacoOBHX 3i10paHb
y 3B 513Ky 3 OOTPYHTOBAHICTIO BUMOT OPTaHiB MIiCIIEBOTO CaMO-
BPSITyBaHHSI.

Po3enanemo na npukiadax niocmaeu, 3a AKUX Cyou
YX6an106a1u Maxi piuieHHs.

17 tpaBus 2019 p. XapkiBCbKHi OKPYXHHU aJMiHICTpa-
TUBHUHU Cyl y CKJai: TOJOByro4doro cyani €rymenka B.B.,
3a y4acTio cekperapsi cyaoBoro 3acimanus — Yaiikinoi H.E.,
3a y4acTIo: TpeicTaBHMKa nmo3uBaya — Koszak [.B., npencras-
HUKa mo3mBada — MaxkcumoBcekoro C . O ., mpencTaBHUKA
no3uBava — Pe3anoBa A.b., Bimnosinaua — OCOBA 3, mpen-
ctaBHUKa Binnosinaua — OCOBA_4, npencraBHHKa TPeTbOl
ocobu— Ckybak H.B., npencraBHnka Tpethoi ocoou — Pudasko
0.B., npeacraBuuka Tpethoi ocoou — Kpyrncskoi K.M., nipen-
CTaBHUKA TPeThoi ocodu — Macnomr C.M., po3IJIsiHYB y Bij-
KPUTOMY CYyIOBOMY 3aCijaHHi y mpuMmilieHHi XapKiBCbKOIO
OKPY)KHOTO ~ aJMIiHICTPaTHBHOTO CyAy aAMiHICTpaTUBHUI
o308 Ne 520/4785/19 XapkiBchkoi MichKoT paau (M. Xapkis,
maiigan Koncturymii, 7) mo OCOBA_3, tpeti ocobu: ['omo-
BHe ynpasiiHHs HanionanbsHoT noninii B XapkiBchKild oOnacTi
(M. Xapkis, By:a. XKon Muponocuns, 5), Ynpasninaa Ciyx0u
Oe3nekn  Ykpainn B XapkiBchkid oOmacti (M. Xapkis,
ByJ. MupoHocunpka, 2), [Ipokyparypa XapkiBcbkoi obnacti
(M. Xapkis, Byn. b. XmenbHuiekoro, 4), T'onosHe ympas-
minns JlepxaBHoi ciryxOu YKpaiHu 3 HaA3BHYalHHUX CHUTya-
it y XapkiBcbkiit oomacti (M. Xapkis, Byin. IlleByenka, 8),
XapkiBcbka oOJlacHa JiepkaBHA anMiHicTpailis (M. Xapkis,
Byil. CyMcbKa, 64) npo oOMeKeHHs IIpaBa Ha MUPHE 310paHHs.

B xoxi posmisany crano Binomo, mo 16 tpasus 2019 poky
XapkiBchka MiChbKa pajia 3BEpHYIAcs 10 XapKiBChKOTO OKPYXK-
HOTO aJMIHICTPaTHBHOIO CYAy 3 BHILIEBKAa3aHHM II030BOM,
B SIKOMY 3 YpaxyBaHHSM 3MiH IIPEAMETY IO030By Ipocuiia
OOMEXHTH IpaBO Ha CBOOOAY MHUPHHX 310paHb IUIIXOM
3aboponu mposeneHHss rp. OCOBA 3 (ampeca HeBimoma,
tesr.: HOMEP 1 nowmra; IHOOPMAIIIA 1 ) BukopucraHHs
Ta BCTAHOBJIEHHS HaMeTy a0 IHIIMX CIIOPYJ IiJ Jac IpoBe-
JIeHHST 0e3CTPOKOBOTO MHpPHOTO 3i0paHHs Ha Maiimani CBo-
6onu HampoTH OymiBmi XapKiBChbKoi 007acHOT JiepKaBHOT
ajMiHicTparii y M. XapKoBi.

Y 3a70BOJICHHI aAMIHICTPAaTUBHOIO I030BYy XapKiB-
cpKoi Micbkoi pagu (M. XapkiB, Maiigan Koncruryii, 7) no
OCOBA 3, tpeti ocobu: T'onoBHe ympapninas HarioHanib-
Hol mominii B XapkiBchKiii obmacti (M. Xapkis, By JKoH
Muponocuus, 5), Ynpapninas CoyxOu Oesnexu Ykpainu
B XapkiBcbKiit obmacti (M. Xapkis, Byl MupoHocuipka, 2),
ITpokyparypa XapkiBcbkoi oomacti (M. Xapkis, Byi. b. Xmenb-
Huipkoro, 4), TonoBHe ymparmiHHsS JlepaBHOT CIy)O0u
Vkpainu 3 HaA3BUUaWHUX cuTyauiil y XapkiBcbkill oOnacti
(M. Xapki, Byn. IlleBuenka, 8), XapkiBcbka oOnacHa
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nepkaBHa aaMiHicTpanis (M. Xapkis, Byn. CyMmcbka, 64) mpo
0OMeKeHHs IlpaBa Ha MUpPHE 3i0paHHs — BiAMOBUTH [ 1]

XepCOHCHKUI OKPYKHUH aIMiHICTpaTUBHUH cyx 12 xoB-
THs 2018 p. y ckiaai ronoByrodoro cyaui ['omensuyka C.B.,
nepeBipuBIHM BrkoHaHHS BHMOr crarTi 280 KAC Vikpainu
3a MO30BHOIO 3asBOr0 1o crmpasi Ne 540/2139/18 Buxonas-
4oro komitety XepcoHcbkoi Michkoi pamu 10 OCOBA 1,
OCOBA_2 —ronoBu XepcoHCHKOT MiChKOT IPOMaIChKOi Opra-
Hizaii «Beno XepcoH» nmpo 0OMeXeHHs MPOBEACHHS MAPHUX
3axo0/liB, BCTAaHOBHUB, 1110 12 xo0BTHs 2018 poky BuxonaBumii
KOMITeT XEepCOHCHKOT MIChKOT pajiv 3BEpHYBCS 13 aJIMiHICTpa-
tuBHUM 11030BOM 10 OCOBA 1, OCOBA 2 — ronosu Xep-
COHCBKOT MiChKOI TpoMajichKoi oprasizarii «Bemo Xepcon»
Ipo 0OMEXKEHHS IPOBEJECHH MUPHUX 3aXOJiB.

Pimenns mo maHii crpasi ¢yl BUHIC y TaKOMY BUINISIAL —
M030BHY 3asBy BHKOHABYOTO KOMITETy XEpPCOHCHKOI MIiCHKOT
pagu 10 OCOBA 1, OCOBA 2 — ronoBu XepcOHCHKOI MiCh-
Koi rpoMaJIcbkoi opraHizauii «Beno Xepcon» mpo 00OMeXeHHs
IIPOBEACHHS MUPHUX 3aXO/iB, 3alUIINTH Oe3 po3rsny [2]

22 cepnnst 2018 poky B M. 3anopixoks 3anopi3bKuil OKpy K-
HU aJMIHICTPATUBHUI CyJ y CKJIadi TOJOBYIOUOTO CYJIi
CrpenbnikoBoi H.B. po3misiHyB Marepianu aaMiHiCTpaTUBHOI
cpasu Ne 0840/3455/18 3a mo3oBHOIO 3as1Bor0 Bukonasuoro
KoMiTeTy 3amopi3pkoi Mickkoi pamu (69105, m.3amopixoks,
np. Cobopuuii, 206) mo I'pomancekoi opranizamii «JIABA»
(69071, m.3anopixoxs, Byi1. bapanosa, 48) Tperi ocobu, ski
HE 3asBIIAIOTH CaMOCTIHHMX BHMOI Ha NpEAMET CIOpY Ha
cTopoHi mosuBaya: JlHinpoBcekuit Bimmin ['YHIT B 3amo-
pi3bKiit obmacTi (69006, m.3amopixoks, np. Cobopauii, 191),
Vopapninus CiyxOu  Oesneku  YkpaiHu B 3anopis3bkiit
obmacti (69002, m.3anopixoks, Byd. OnexcaHapiBcbKa, 62),
3arnopizbka o0siacHa JiepaBHaA aJMIHICTpAIlisl TIPO BCTAHOB-
JIeHHSI 0OMEXEHHS 100 peaji3alii nmpaBa Ha cBOOOIY MHp-
HUX 310paHb.

B xoni po3misgy crano Bigomo, mo BukoHaBumii Komi-
TeT 3anopi3pKoi MiChbKOT pajau (Haaali — Mo3uBav) 3BEpHYBCS
0 3amopi3bKOro OKPY)KHOTO aJMiHICTPaTHBHOTO Cydy i3
II030BHOIO0 3asBO0 10 I'pomancbkoi opranizauii «JIABA»
(Hamani — BifnoBizau), TpeTi 0coOH, SIKi HE 3asBIAIOTH CaMoO-
CTIHUX BUMOT Ha MPEMET CIIOpy Ha CTOPOHI mo3uBava: J{Hi-
npoBcbkuit Bipain I'YHIT B 3anopi3bkiii 06macTi, YnpasmiHHS
Cuy>x0u 6e3nexu Ykpainu B 3anopisbkiil o0nacti, 3anopizbka
o0nacHa JepkaBHA agMiHICTpaLis, B IKOMY [IO3MBa4 [IPOCUTD
CY/l BCTAHOBUTH OOMEKEHHS L1010 peaisailii mpaBa Ha CBOOOLY
MHUpHHX 3i0paHb ['pomancekiii oprauizaunii «JIABA» y cmo-
ci0 — 3a0opona nposeznenHs 3 23.08.2018 no 25.08.2018 360-
PpiB, MITHHTB, MIKETIB, TOXO/IB, aKIIii Ta JEMOHCTpAILii, TOLIO
Ha Maiinani ['epoi B M.3amopixoks.

Ilo3oBHYy 3asBy mo JaHiii cnpaBi BukoHaBuoro kowmi-
TeTy 3anopi3bkoi Micbkoi pagu 1o I'pomancbkoi oprasizarii
«JIABAY, Tpeti ocoOw, siKi He 3asBJISIOTh CAMOCTIHHUX BUMOT
Ha MpPEAMET CIOpy Ha CTOPOHI Mmo3uBaya: J{HITPOBCHKHIA Biji-
nin ['YHII B 3anopi3ekiii obnacti, Ynpasininas Ciayxou 6e3-
neky YKpaiHu B 3anopisbkiil o6nacTi, 3amopizbka oOnacHa
Jiep’KaBHA aJMIHICTpallis MpO BCTAHOBJICHHS OOMEXKEHHS
I0/I0 peasisarlii mpaBa Ha cBOOOy MUPHHUX 310paHb CyI 3aJI1-
mwuB 0e3 posrsiny [3].

SIk moka3ye IpakTHKa, HE 3aBXAU Yy CYJOBHUX pillleH-
HSIX MICTUTBCSI AOCTATHE OOIPYHTYBAHHS, BUKJIAAEHO (aKTh
Ta apryMeHTH, Ha IJCTaBi SKUX CYyI JOXOIUTH JO TOTO YU
IHIIOrO BUCHOBKY MIOIO IPOBEIEHHS MHUPHOTO 3i0paHHs,
30KpeMa po HOro 3a00poHY, L0 MOXKE CBIAYMTH Npo Oe3mia-
CTaBHE IOPYIICHHS MPUHLUMIB (QYHKI[IOHYBaHHS AEMOKpa-
TUYHOTO CYCIJIbCTBA.

05 tpaBus 2018 poxy mo cripasi Ne 804/3278/18 Tuinpo-
METPOBCHKUIT OKPYXKHUH aJAMIHICTPAaTUBHHUII Cyn y CKIIAL:
rosoByrodoro cynai OmiliHuka B. M. 3a ywacti cexperaps
cynoBoro 3aciganns Jlicna A.M. 3a yd4acri: npeJcTaBHHKA
Mo3MBaya MPeJCTaBHUKA BiIIOBIa4a PEICTABHUKA TPETHOT
ocodbu OCOBA_3 OCOBA_4 OCOBA_5 posrisiHyB y Bii-
KPUTOMY CyAOBOMY 3acimaHui y micti J[Hinpi marepianu 3a

aJIMiHICTPAaTUBHUM I1030BOM BukoHaBuoro komirery JlHi-
IpoBCbKOI Micbkoi paau 10 JHIIPONETPOBCHKOI Micbkoi I'po-
Mazcbkol opranizanii «Coro3 Odinepiy, Tpers ocoba, sika
HE 3asBJIsI€ CaMOCTIHHUX BUMOT Ha IPEIMET CIIOpY, Ha CTO-
poHi mo3uBaua, — ['oJ0BHE yrpaBiinHsa HamioHaibHOT moi-
uii B JIHinponeTpoBcbKiil 001acTi npo 0OMexeHHs paBa Ha
MPOBE/IEHHSI MaCOBOTO 3aX0/y, Ta BCTAHOBUB, 1110 04 TpaBHs
2018 poky BukonaBumii KomiTeT JIHIMPOBCHKOT MiCBKOT
panu 3BepHYBCs 10 JIHINIPONETPOBCHKOTO OKPYIKHOTO aJMi-
HICTPaTUBHOIO CyAy 3 aAMiHICTPAaTHBHUM I030BOM 110 JIHi-
IIPONETPOBCHKOI MichKoi I'pomancbkoi opranizanii «Coro3
OdgiuepiB», Tpers ocoba, ska He 3asBIsIE€ CaMOCTIHHHUX
BUMOT Ha TpeJMET CIIOpY, Ha CTOPOHI Mmo3uBayda, — [0J0BHE
ynpasiinasg HanionansHoi mosinii B JIHimponeTpoBChKii
o0sacTi, B SIKOMY NPOCHUTH Cy[d OOMEXHTH J{HIIPOIETpPOB-
ChKiil MICBhKil rpomajickkiit opranizaiii «Cor3 Odimepi»
MpaBo Ha TPOBEICHHS MAacOBOIO 3aXOJy, MITHHTIB, aKIiit
Ta iHIIUX 3i0paHb, HUIIXOM 3a00pPOHU B 3asBICHOMY MICIIi
6inst mam’siTHUKA reHepany [lymkiHy, 3 MOZATIBIIOI0 XOHOI0
mo np. Jmutpa SBopHHIBKOrO 10 Memopiany «Bidnoi
CnaBm», Byia. CiuecnaBcpkiii HabepexHiit 1o mam’siTHUKA
B.®. Maprenosy 09.05.2018 3 07.00 mo 18:00 3 Bukopuc-
TaHHSIM 3BYKOIIICHIIIOBAJILHOI aapaTypu Ta peTpo-aBTOMO-
6imiB (15 oguHMIIG) IS TiABE3CHHS BEeTEpPaHiB (PO3MILICHHS
aBTo 1o 1p. . SIBOpHUIBKOTO).

YV 3a710BOJIEHH] aMiHICTPaTUBHOIO 1030BY BukonaBuoro
KomiTeTy JIHImpoBchKOi MicbKOi paau 10 JHImponeTpoBchKol
Micekoi ['pomajchkoi opranizanii «Coro3 OditepiB», Tpets
oco0a, sika He 3asIBJIsiE CAMOCTIHHAX BUMOT Ha IPEIMET CIIOPY,
Ha CTOpOHI mo3uBaua, — ['onoBHe ynpasninug HanionanbHol
nosiuii B JIHImponeTpoBCehbKii 00acTi mpo 00MEKeHHs paBa
Ha MPOBEJICHHSI MACOBOTO 3aX0/y Cy/I BIIMOBHB MOBHICTIO [4]

Posrsimom cripaBu Ne 820/3223/18 27 xsitasa 2018 p.
cyarero XapKiBChbKOIO OKPYKHOIO aJMIHICTPAaTUBHOIO Cydy
BanroxoBum O.B., marepiaiiB aamiHICTpaTHBHOTO TO30BY
XapkiBcbkoi Mickkoi pajau 1o rpomaasanHa OCOBA 1, tperi
ocobu: T'onoBHe ynpasinHsa HartionanbHol mosinii B Xapkis-
cekiil obnacti, YCBY B XapkiBcbkiit obmnacri, [Ipokyparypa
XapkiBebkoi obmacti, I'Y JCHC y XapkiBcbkiii oOnacri,
XapkiBcbka oOnacHa JiepKaBHa aJMIHICTpallisi Mpo BCTa-
HOBJIEHHs1 OOMEXEHHsI LIOJ0 peaii3alii mpaBa Ha CBOOOMY
MUPHHUX 310paHb, BCTAHOBJIEHO, 1110 XapKiBchbka MiCbKa paja
3BEPHYNACh 10 XapKiBCHKOTO OKPY>KHOTO aJMiHICTPaTUBHOTO
Cyay i3 TI030BOM, B SIKOMY MPOCHTH CYJ OOMEXKHUTH MPaBO Ha
cBOOOIY MUPHUX 310panb 1usixoMm 3a0oponn OCOBA 1 (Bix-
HoBifanabHa 0c0o0a 3riJJHO IOBiIOMIICHHS) Ta 1HIIUM Y4aCHU-
KaM 3axoxy nposeneHHs 29.04.2018 poky macoBoro 3axoiy,
a came: Mapuly Ta MITHHTY (Mapuipyt: Big MOHYMEHTY
HesanexHocTi (Byn. YHiBepcuTeTchka) 1mo Bya. CyMchKiit 10
nam’sitHuka [eBuenky T.I. (Bya. Cymcbka, 37), MiTUHT 011t
nam’sitHuka [leBuenky T.I0).

JlocniiMBIIM MaTepiaiu CripaBy CyJl MOCTAHOBUB TIO30BHY
3asiBy XapKiBCbKOi MichKoi paau 1o rpomaasanaa OCOBA 1,
Tperi ocobu: TonoBHe ympasninasg HamioHanbHOT mosinii
B XapkiBcbkiit o6macti, YCBY B XapkiBcbkiit oOnacri, [1po-
Kyparypa XapkiBcbkoi obmacti, I'Y JICHC y XapkiBcbkiit
obnacrti, XapkiBcbka OONacHa JepkaBHA aJMIHICTpAIlis PO
BCTAHOBJICHHsI OOME)XXEHHs IIOA0 peaiisawii IpaBa Ha CBO-
6omy MUpHUX 310paHb — 3anuimuTu 6e3 pyxy [5].

Cyns XapKiBChKOTO OKPYKHOTO aIMiHICTPATUBHOTO CYILy
20 Gepesnst 2018 p. IlleBuenko O.B., po3mIsiHYBIIN TO30BHY
3asBy 1o crpasi Ne 820/1948/18 1 nonani no Hel marepianu
3a M030BOM XapKiBChbKOI palOHHOT AeprKaBHOI agMiHicTparil
XapkiBcbkoi o6macti (I'puropiseske mmoce, Oya. 52, m. Xap-
KiB, 61034, xon €IPIIOY04058775) mo I'C «Bceykpaincbka
arpapHa Paga» B ocobi T'onoBu OCOBA 1 (AAPECA_ 1),
po OOMEKEeHHsI NpaBa Ha MUpHE 310paHHS, BCTAHOBUB, LI0
110 XapKiBChKOTO OKPY:KHOTO aMiHICTPaTHBHOTO CYIY 3BEp-
HyBCsI T03uBay, XapkiBcbka PIJA XapkiBcbkoi obnacri 3 aami-
HictparuBHuM 1030BoM a0 ['C «Bceykpaincbka arpapHa
Paga» B oco6i T'omoBu OCOBA 1, B SKOMy HpPOCHTH CYJ
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OOMEXHUTH TpaBa Ha 300pH HIIIXOM 3a00POHH BiANOBigady
Ta IHIIMM yYaCHUKAM aKLii IPOBEICHHS MHPHOIO 310paHHS
00a6iu aBrouurixy M03, 6ins cmt. [Ticounn y XapkiBcbKoMy
paitoni Xapkiscbkoi obmacti 20.03.2018 poky o 10-00 i3
3aJy4eHHSIM TPAHCIIOPTHUX 3acO0iB 3 BHKOPHCTAHHSM 3BY-
KOII/ICUJIIOI04O] amaparypu, BCTAHOBJIEGHHsS HAMETIB, CTOJIB
Ta BUKOPUCTAHHSM ariTalifHuX Marepiasis.

AMiHICTpaTHBHUI 11030B XapKiBChKOI paliOHHOT IeprKaB-
Hoi agMmiHicTpanii XapkiBcekol o6macti 1o I'C «Bceeykpain-
cbka arpapHa Pana» B ocodi I'onmoBu OCOBA 1 mpo obme-
JKEHHSI TIpaBa Ha MHUPHE 3i0paHHs Cy/] TOCTAHOBHB 3AJUIIHTH
6e3 posmsiny [6].

Cynist XapKiBCBKOTO OKPYXKHOTO aIMiHICTPATUBHOTO CYIY
27 ksitHa 2018 p. bagtokos 10.B., po3misiHyB B NpUMillICHH]
Cyly B M. XapKOBi Marepiaju IMO30BHOi 3asBU IO CIIpaBi
Ne 820/3223/18 XapkiBcbkoi MiChKOI pajiil 10 TPOMAJSTHUHA
OCOBA 1, Tpeti ocobu: ['onoBHe ynpasninas HanionansHol
noniii B XapkiBcbkiid oonacti, YCBY B XapkiBcbkiii oonacri,
Ipoxyparypa Xapkiscbkoi oomnacti, 'Y JICHC y XapkiBcbkiit
obnacti, XapkiBcbka o0JacHa Jep)kaBHa aJMIHICTpAIlisl Tpo
BCTAHOBJIEHHS OOMEXKEHHs IIOAO peari3amii mpaBa Ha CBO-
601y MUPHUX 310paHb.

B xomi po3misgy 1 DOCHIIKEHHS MarepialliB cTajo
BijiomMo, 1m0 XapKiBChKa MiChbKa pajia 3BEpHYyJach 10 Xap-
KIBCBKOTO OKPY)KHOTO aJIMiHICTPaTHUBHOIO CyAy i3 I030-
BOM, B SIKOMY IPOCHUTb CyJ OOMEXHUTU IpPaBO HAa CBOOORY
MUpHUX 3i0panb nuraxom 3aboponn OCOBA 1 (Biamosi-
JajgbHa 0coba 3riHO MOBITOMIICHHS) Ta IHIIMM yYacHHKaM
3axony nposeneHHs 29.04.2018 poxy macoBoro 3axony,
a caMe: Maplly Ta MITHHTY (MapupyT: Bix MoHyMeHTY
HeszanexnocTti (Byn. YuiBepcuterchbka) mo Byil. CyMcbKii
no nam’sitauka [leuenky T.I. (Byn. Cymcbka, 37), MiTHHT
Oinst mam’sitauka [lesuenky T.T0).

Cyn BUpIIIMB MO30BHY 3asiBy XapKiBChKOI MiCBKOT paan
no rpomagsgauHa OCOBA 1, tpeti ocobu: I'onoBHe ymnpas-
ninag HamionaneHoi momninii B XapkiBebkiii o6nacti, YCBY
B XapkiBchkiii obnacti, [Ipokyparypa XapkiBchkoi 00i1acTi,
I'Y ICHC y XapkiBcbKiit oOmacti, XapkiBcbka oOnacHa jep-
JKaBHA aJMIHICTpallis IPO BCTAHOBJIECHHS OOMEXEHHS L10J0
peanizawii npaBa Ha CBOOOLY MHUPHUX 3i0paHb — HOBEPHYTH
mo3uBauy [7].

BpaxoByroun Te, 110 CBOOO/A Ha MPOBEACHHS MITHHTIB
€ OJIHUM i3 OCHOBHHX IIPaB y JE€MOKPATUYHOMY CYCHiJIbCTBi
Ta OIHI€IO 3 rapaHTiil (QyHKLIIOHYBaHHSA TaKOro CYCHiJIbCTBA,
a TaKOX 3 YpaxyBaHHSM 3asiBJICHOT KUTBKOCTI yUaCHHKIB aKIlii,
HEeoOXiHOCTI 3a0e3MeYeHHs] TPOMAJICHKOTO MPABOMOPSIKY
Ta 3J1MCHEHHS IHIIMX OpraHi3auiiHuX 3aXO0/IB 100 3aXUCTY
IPOMaJISH, 3 METOK 3an00iraHHs TPABOMOPYIICHHIM Ta 3J10-
YUHAM, MPABUIBHUM € BHCHOBOK IPO HEOOXIJHICTH 0OMe-
JKEHHsI 3asIBJICHOTO BIAIOBIZ]a9eM MAacOBOT'O 3aXO/y B YaCTHHI
MicIst Horo npoBeaeHHs. OCKUIBKY MiKeTyBaHHs 0€3CTPOKOBO
11030aBUTh MOXJIMBOCTI OPraHU MiCLIEBOTO CAMOBPSIYBaHHS
Ta TMPABOOXOPOHHI OpPraHW 3IHCHUTH HAJIeKHY pPO3POOKY
[UTaHy HEOOXITHUX 3aXOMdiB 13 3a0€3IEUYCHHSI IPOMAJICHKOrO
HOPAJKY HiJ Yac MPOBEIECHHS MacoBOIO 3aXOmy Ta 3ale3Ie-
YUTH HOTr0 BHKOHAHHS, aleNALiiHUNA Cyx AIHIIOB MPaBHIIb-
HOTO BHCHOBKY TPO OOIPYHTOBAHICTh BUMOT ITO3HMBaya IOI0
00OMEXEHHsI IPOBEICHHSI MacOBOTO 3aXOIy B 4aci B 4acCTHHI
06e3CTPOKOBOCTI.

TakuM YHHOM, aHATI3YIOUH CYJOBY MMPAKTUKY Y CIIpaBax
3a T030BaMHU Cy0’€KTiB BIIAQJHUX TIOBHOBaXXCHb MPO OOMe-
JKeHHsI LIOJ0 pealtizalii mpaBa Ha MHUpHI 310paHHS, MOXHA
3pOOUTH BUCHOBOK IIPO 3A€0UIBIION0 IpaBUIbHE BUPIIICHHS
cygaMu Takux cmpaB. Ilig dac IXHBOTO po3MIsAy Ta BHDI-
IICHHSI CyAaMH PETENbHO JOCHIPKYBATHCS 1 OLIHIOBAINCS
HaJlaHi JI0Ka3y Ta 3a0e31medyBanocss BAKOHAHHS HOPM 3aKOHY.
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NUATAHHS KJIACUPIKALI MPUHIIUIIB CJYKXKBOBOT'O ITPABA

CLASSIFICATION OF THE PRINCIPLES OF OFFICIAL LAW

Kosanenko B.B., acnipant xadenpu
aAMiHICTPATHBHOIO Ta rOCMOAAPCHKOIO0 MpaBa

3anopizekuil HayionanbHull yHisepcumem

Y cTaTTi po3rnsgaeTbCs NUTaHHs knacudikauii npyHLMniB crny60Boro npasa. ABTOp BUOKPEMITIOE Ta BU3HAYaE KpuUTepii knacudikawii npuH-
umniB cny60Boro npaea, 3rafjaHi B HayKOBi MiTepaTypi, y3aranbHIe Normsan Ha nopyLueHe nutaHHs. [ocnimpkeHHs npobnemM CTaHOBMEHHS
1 po3BUTKY cnyx6oBoro npasa B YkpaiHi 403BOrsie 3'scyBaTi Npupogdy NPUHLMMIB OCTaHHLOTO, 3anponoHyBaTK X CUCTEMY i 3A4IMCHUTY Knacu-
dhikauito 3 meTolo 3akpinneHHs B Crnyxx60BoMy kopekci Ykpainu. [MpuHumnu cnyx6oBoro npasa — Lie OCHOBOMOSIOXHI ifel, L0 BU3HaYatoTb oro
CYTHICTb i 3MiCT. YMOBHO NpuHLMNM cry>60BOro npaBa MoXHa NoAinuTI Ha 3arasbHi i cneuianbHi. [1o 3aranbHux cnif BiZHECTU NPUHLMNM 3aKOH-
HOCTI, BiNbHOrO JOCTYMy A0 Cry0u, BepXxOBEHCTBA Npaga, rMacHOCTi Ta iH. [lo cneuianbHyX Hanexartb Taki NPUHLMAK, SK: 3ab6e3neyeHHs yyacTi
B yXBarneHHi pilleHb i HAanexHoro pearyBaHHsi; BigKPUTOCTI 1 NPO30pOCTi; 4OOPOYECHOCTI i ETUYHOI NMOBEIHKW; ePEKTUBHOCTI, KOMMNETEHTHOCTI
1 CNPOMOXXHOCTI; iHHOBALMHOCTI Ta BiAKPUTOCTI 4O 3MiH; CTanocTi Ta JOBrOCTPOKOBOI OPIEHTOBAHOCTI; MOBaru 4o npaB JoauHK ; 3abe3nedeHHst
couianbHOi 3rypToBaHOCTI 1 NiA3BITHOCTI Ta iH.

KnacudikyBatvt npuHUMNK iHbopMaLinHOro npaBa MOXIIMBO 1 3a iHLWMMK KpuTepismun. 30Kpema, 3anexHo Bif cdepy 3acToCyBaHHS NPUH-
LMNU MOXHa KnacudikyBaTy Ha 3aranbHOMNpaBoBi, Mixrany3esi i ranyaesi. Baxnueum, ogHak, € He NuLle BU3HAYeHHs npuHumMniB. JouinbHo 6
3aKpinuTK ix cuctemy B ManbyTHeoMy Cryxx60BoMy Kogekci YkpaiHu.

CTaHOBIEHHs EBpONENChKMX 3acaf Cryx60Boro npasa cTaro pesynsraTtoM gyHKLioHyBaHHs cniBpobiTHULTBa YkpaiHu Ta €C. OTxe, 3anpo-
Ba/PKeHHS B YKpaiHi eBponencbkyx 3acag crny>0oBoro npaBa 3yMOBIOE HEOOXIAHICTb rapMOHi3aLii 3aXMCTy NpaB y4acCHUKIB LIMX BiHOCWH, IO
CnyLIHO nigkpecntoe aBTop cTatTi. Cnyx6oBe npaso €C cTano pesynsraTtoM rapMoHisauii crny60Boro 3akoHOAaBCTBa Pi3HUX AepKaB-UeHiB
€C i Hacniakom peanisauii nonoxeHb yctaHoB4Mx foroBopis €C. Peanisauis nonoxeHb AMcTtepaamcbkoro gorosopy 1997 poky s3ymoBuna yxsa-
NEHHS YNCNEHHMX 3aKOHOZABYMX aKTiB, sikuMM Byno 3anpoBagkeHo HaA3BUYaNHO BaxnuBi npoueaypu. MNeplui 3aranbHOeBponenchbki npoueaypu
€ aBTOHOMHUMW, KOMMMEKCHNMMN NPOBAKEHHSIMU i3 po3rnsagy Cnyx60BuX cnpaB TPaHCKOPAOHHOTO xapaktepy. Came BOHM CTanu OCHOBOIO
eauHoro cnyx6oBoro npaea €C sk yHiBEpcarnbHOro MexaHiaMy 3axucTy npas cnyx6osuiB €C, npo wo 3ayBaxye aBTop. [lignucaHHs Yroam npo
AcouiaLito Mix YkpaiHoto Ta €C 3yMOBIOE BUHUKHEHHS BiAMOBIAHUX B3aEMHUX 3060B’'A3aHb, HaneXHe BUKOHaHHS SIKUX MOXe 3yMOBUTY GaxaHwi
BCTYN YkpaiHn go €C. Ane LboMy BCTYMNOBI Nepeaye 34iNCHEHHS KOMMNEKCHOro pedopMyBaHHS LLOAO AOTPUMaHHS cTaHaapTie €C.

KntouyoBi crnoBa: 3aranbHonpaBoBi, rany3esi (cnewianbHi), iHCTUTYLIWHI, MXIHCTUTYLiAHI NpyHLMIKM cnyx6oBoro npaea, knacudikadis.

The article considers the classification of the principles of official law. The author identifies and defines the criteria for classification
of the principles of employment law, mentioned in the scientific literature, summarizes the views on the issue. The study of the problems
of formation and development of service law in Ukraine allows to clarify the nature of the principles of the latter, to propose their system
and to classify in order to enshrine in the Service Code of Ukraine. Principles of service law are the fundamental ideas that determine its
essence and content. Conditionally, the principles of official law can be divided into general and special. The general principles include legality,
free access to service, rule of law, publicity, and others. Special principles include: ensuring participation in decision-making and appropriate
response; openness and transparency; integrity and ethical behavior; efficiency, competence and capacity; innovation and openness to change;
sustainability and long-term orientation; respect for human rights; ensuring social cohesion and accountability, etc.

It is possible to classify the principles of information law according to other criteria. In particular, depending on the scope, the principles can
be classified into common law, intersectoral and sectoral. However, it is not only the definition of principles that is important. It would be expedient
to consolidate their system in the future Service Code of Ukraine.

The formation of European principles of service law was the result of the functioning of cooperation between Ukraine and the EU. Thus,
the introduction of European principles of employment law in Ukraine necessitates the harmonization of protection of the rights of participants
in these relations, which is rightly emphasized by the author of the article. EU employment law is the result of the harmonization of service
legislation of different EU member states and the result of the implementation of the provisions of the EU founding treaties. The implementation
of the provisions of the 1997 Amsterdam Treaty has led to the adoption of numerous pieces of legislation which have introduced extremely
important procedures. The first pan-European procedures are autonomous, comprehensive proceedings for the consideration of official cases
of a cross-border nature. They became the basis of a single EU service law as a universal mechanism for protecting the rights of EU officials,
as the author notes. The signing of the Association Agreement between Ukraine and the EU presupposes the emergence of relevant mutual
obligations, the proper implementation of which may lead to the desired accession of Ukraine to the EU. But this introduction is preceded by
a comprehensive reform of compliance with EU standards.

Key words: general, branch (special), institutional, interinstitutional principles of service law, classification.

IMocraHoBKa npodaeMu. AHaIII3 HAIBHUX HAyKOBHUX JIOCIi- Oninka crany jocaimkenHs. HaykoBo-teopernd-

JDKEHB IIOZI0 3arabHUX IPUHIIUIIB CITy»KOOBOTO IpaBa CBIIIHTH
TIPO BIJICYTHICTB €JHHOTO KOMILTIEKCHOTO IMIXOTY O PO3YMIHHS
CyTHOCTI NIPUHIMIIB CIIy>kO00BOro npasa. Maibxe BiIcyTHi Teo-
PETHYHI y3araJlbHEHHS Ta HOBI BUPIILICHHSI HAYKOBOT MPOOIeMH,
III0 BUABJETHCSA Y KOMIUIEKCHOMY PO3pOOICHHI MOI0XKEHb CTO-
COBHO BH3HAYCHHS 3arallbHAX HPHHIIAIIB CITy»kOOBOTO IIpaBa,
ix knacudikauii, GopMynoBaHHI HanpsMIB  YIOCKOHAJICHHS
3aKOHOZIABCTBA YKpaiHW MPO TPHHIMIN CITy>KOOBOrO TMpaBa,
MIPUBE/ICHHST HOTO Y BIIIMOBIIHICTH JIO MOJIOYKEHb €BPOTICHCHKO-
MIPABOBUX CTaHMAAPTIB B Wil cepi 3 KOHKPETHUMH HPOMO3HUIIi-
SIMHU 1 peKOMeHIallisIMU. BcTaHOBIIEHO, 1110 BIOCKOHATIECHHS aaMi-
HICTPAaTUBHO-TIPABOBOTO PETYMIOBAHHA 3aralbHUX IPHHIUIIB
CITy’k00BOTO TIPaBa € CKJIAJHUM TPOIIECOM 1 OXOILTHOE KOMITICKC
3aXOJiB, SIKI B CYKYITHOCTI 3[aTHI BIUIMHYTH Ha HPOLEC ITON0-
JIAHHS KPU3H B CUCTEMi OpraHiB ITyOIYHOT aAMiHICTpalil 1 BUpi-
IIMTH OCHOBHI MPOOJIEMH BITYU3HSIHOI CITy)00BOT chepu.

HUM MATPYHTTSIM CTaTTi, 3pOOJIEHUX y HIid BHCHOBKIB
i TpOmo3Wmifl MOCHYXHIH Tpari BITYH3HIHUX YyUYCHHX,
cepen sxkux: H. O. Apmam, B. M. bessenko, O. I. Bon-
nmapb, M. 1O. Bixnses, T. O. Konomoens, B. K. Konnakos,
A. T. Komstok, P. C. Menbnuk, I. O. CkBipchkuii Ta iHIII
HayKOBII].

Merto0 cTaTTi € y3araabHeHHs i OOIPYHTYBaHHS MOIVIS-
JIiB HA HAyKOBHH MPOLEC 3A1MCHEHHs CUCTeMaTu3allii Ta Kia-
cudikatii MpUHIMIIIB CIIY>KOOBOTO ITpaBa.

3aB1aHHA MOJaHOro Martepiaay nmo odpasiii npoodiemi.
Ba)x11BOI0 YMOBOIO PO3BUTKY YKPaiHCBKOI JIep:KaBU € 3Mill-
HEHHs 11 NpPaBOBHMX MiJBaJMH, (HOPMYBaHHS SIKICHO HOBOI
MPAaBOBOI CHUCTEMH, CIPSMOBAHOI Ha 3aXUCT TpaB (Pi3HUHHX
i IOpHANYHHX 0Ci0, y TOMy 4HCIi B CIyk00Biit chepi. Tomy
HPOOJIEMH CTAaHOBJICHHS W PO3BUTKY 3arajJlbHUX IPHHIUIIIB
city’)k00BOTO TpaBa YKpaiHW MOCTIHHO INMPHUBEPTAIOTh YBary
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

(axiBUiB OpUIUYHOI HayKd 1 mpakTuku. L{e Takox crocy-
€TbCSI ONTUMI3alil Ta BIOCKOHAJIEHHS YUHHOIO CIIy’KOOBOrO
3aKOHOZABCTBA, NPHUHLUIIB MPAaBOBUX IHCTUTYTIB CIIy»K00-
BOTO ITpaBa, 110 BXOASATH A0 CUCTEMHU TaKOTo IpaBa.

OkpeciieHHs1 {1 aHami3 NUIAXIB CTAaHOBJICHHS i PO3BHTKY
3araJlbHUX IPUHIMUINB CIy:KOOBOrO IpaBa YKpaiHu, IX CyT-
HICTb, CHCTEMA, IIPABOBE PETYJIIOBAHHS, HANPSIMKU YIOCKOHA-
JICHHSI CJTy’)KOOBOTO 3aKOHOIABCTBAa HAOyBarOTh yce OLIBIIOT
aKTyaJIbHOCTI y 3B’SI3Ky 3 TapaHTYBaHHSIM KOHCTUTYLIHHHX
npaB Gi3UUHMX 1 IOPUAUYHUX 0Ci0 B Ciry»k00Biil cdepi, 3a0e3-
MEYCHHSAM CITy)00Boi Oe3neku aepxau. L1i Ta iHI nuTaHHS
BUKJIMKAIOTh MOTPe0y HAYKOBOTO OOIPYHTYBaHHS I[IJTICHOI KOH-
LeMii TPUHIHUITB CIy>KOOBOTO TpaBa, JOCTIINBIIN CyTHICTb,
(yHKILII, OCHOBHI opuaM4Hi Kareropii 1 kinacudikauii, rocni-
JMBIIY iCTOPiI0 PO3BUTKY Ta eTanu (HOpMyBaHHS NPUHLUIIB
ciy00BOrO TipaBa B YKpaiHi, MiCIsl MPUHIIMITB CIIY)XO00BOTO
IpaBa y MpaBOBiil cucTeMi YKpaiHH, y3araJbHEHHs HasBHOTO
ICTOPUYHOrO JOCBiAy IX PO3BUTKY B 3apyODXKHHUX KpaiHax, ix
MOXKJIMBOTO BHKOPUCTaHHS HAIIOIO JEP)KaBOIO, BU3HAYCHHS
TEHJICHIII eBOMIOIIT CiTyk00Boi cdepH, amanTariii YHHHOTO
CITy>kO0BOTO 3aKOHOJIABCTBA /IO MDKHAPOIHUX CTaHIAPTIB.

HesBaxkaroun Ha iCHYIOUy 3HAuHy KIiJIbKICTh HAyKOBHX
IIpallb, 10 CTOCYIOTHCSI PO3KPHUTTSI OKPEMHUX aCIEKTIB CIIy>K00-
BOTO ITPaBa MPeCTABHUKAMHU BITUN3HIHOT JOKTPUHH, BUBYCHHS
LUISIXIB CTAHOBJICHHS 1 PO3BHUTKY 3araJIbHUX MPUHIHIIIB CITYXK-
6oBoro mpama, HOro CTPYKTypHu, i METOAIB (DaKTHYHO 3aju-
LIWIOCS 11032 YBAarolo HAayKoOBLIB a00 IM Majo MpUALIUIOCH
yBaru. Y 3B’SI3Ky i3 IIMM KOMIUICKCHE TOCII/PKCHHS MpooOiemM
€BOJIFOLIT MPUHLUIIIB CIy>KOOBOTO TpaBa YKPAiHH € aKTyalb-
HHM 3aBJIaHHSAM Cy4acHOI FOPHANYHOI HAYKH, BUPIIICHHS SKOTO
Mae iCTOTHE 3HaUeHHS He JIMIIIE JJIs cCaMOoro CIIy>KOOBOTO IpaBsa,
a ¥ u1s Beiel mpaBoBoi cucteMu 1 City)00Boi chepu Ykpainu,
3aKOHOTBOPYOT MPAKTUKH 1 IPABO3aCTOCYBAHHSI.

TakuM UMHOM € OUEBUIHUMU HOTPEOU B KOMIUIEKCHOMY
JOCHIPKEHH] TPHUHIMIIB CiIyKOOBOrO IpaBa, iX CUCTEMH,
IIPaBOBY NPHUPOAY, 3acalyl PETYIOI0YOro BIUIUBY, SKi BOHU
MaroTh. Lli mpoOiemMu Ha CydacHOMY eTaIli po3BUTKY CITy»K00-
BOTO IIpaBa MOXKYTh OyTH BU3HAHI OCHOBHUMU, TaK K aHAJI3
caMe B LIbOMY HampsIMi J03BOJISIE CKJIACTU LINTICHY YSBY PO
OCHOBH CITy’k00BOTO TIpaBa, 110 B CBOIO 4epry € (yHIaMeH-
TOM JUJISI SIKICHO HOBOTO €TaIy HOro PO3BHUTKY, BIOCKOHAJICHHS
CIIyK00BOr0 3aKOHOJIaBCTBA.

[Mpunuunm cimyx00Boro mpasa O0O0'€KTUBHO BIACTHUBI
CITy>)KOOBOMY TpaBy BiAINpaBHI Hayasa, He3arnepedHi BUMOTH
(mo3uTHBHI 3000B'I3aHHS), SIKI CTaBISATHCS N0 YYaCHHKIB
CI1yK00BO-IIPAaBOBUX BiIHOCHH 13 METOIO FapMOHIYHOTO HOE-
HaHHS 1HIUBIAYyaJbHHUX, TPYHOBUX 1 IPOMAACBKUX iHTEpeciB
[5, c. 87-88]. IniimMu ciioBaMu, 1€ € CBOEPIIHA CHCTEMA KOOP-
JIHAT, Y paMKaXx sIKOT pO3BUBAETHCS CIY>)KOOBE MPaBo, i OTHO-
YaCHO BEKTOp, SIKMM BHM3HAYA€E HANPSAMOK HOrO PO3BUTKY.
[Mpunuunm ciry00BOro mpaBa € MiACTaBOIO TAaKOTO IpaBa,
MICTSITBCS Y HOTO 3MiCTi, BUCTYIAIOTh SIK OPIEHTUPH Y hopmy-
BaHHI CITy>)KOOBOTO IpaBa, BiIOMBAIOTH CyTHICTh TAKOTO IpaBa
Ta OCHOBHI 3B'SI3KH, SIKi peabHO iCHYIOTb y IIPaBOBIii cucTeMi
[1, c. 34-35]. ¥ npuHnmnax ciayx00BOro mpasa 30CepeKEHO
CBITOBHI1 TOCBIJl PO3BUTKY CIIyKOOBOTO TIpaBa, AOCBIJ IUBI-
mizamii. Tomy mpUHIMNH CITy>KO0BOTO IpaBa MOXKHA Ha3BaTH
CTPIKHEM IIPAaBOBOI MaTepii.

[Mpununnm ciryx00BOro MmpaBa BU3HAYAIOTh LUIIXU BHO-
CKOHAJICHHS CITy’KOOBO-TIPAaBOBHX HOPM, BHCTYIAIOYH SIK
KepiBHI 1/1e1 1715l 3aKOHOAABILI. BOHM € CIIONYYHOIO JTAHKOIO
MDK OCHOBHMMH 3aKOHOMIPHOCTSIMH PO3BHUTKY 1 (DyHKLIOHY-
BaHHS CYyCIIJIbCTBA 1 MPABOBOK) CUCTEMOI. 3aBJISIKU MPUH-
LUIaM CIy>KOOBOTO IpaBa, IPaBoBa CHCTEMa aJanTy€eThCs 10
HaWBaXJIMBINIMX 1HTEPECIB 1 MOTPEO JFOAMHHU 1 CYCHUILCTBA,
€BPOMNEHCHKUX CTAHIAPTIB.

O3Haky TNPHUHIMIIB CIY)KO0BOrO IpaBa € KOHIETPOBA-
HUM BHPa30M CYTHICHHX PHC Ta LIHHOCTEH, 1110 MpUTaMaHHI
cucTeMi CIIy)KOOBOTO TIpaBa: MarOTh HAaHOLIBII 3arajibHUI
XapakTep; BU3HAYAIOTh 3MICTOBHUI XapaKTep CUCTEMU CIIyX-
6oBoro mpasa, ii CHCTEMHUX MiAPO3AITIB, a TAKOXK HAMPAMKH

X TONAJIBIIOrO PO3BUTKY; € HOPMAMH IO PETYJIOIOTH CITYXK-
60BO-1IPaBOBI BITHOCHHU; IIOPIBHSIHO 3 IPAaBOBUMU HOPMaMHU
IHIIMX Tigranxys3eid aAMiHICTPaTUBHOTO IpaBa, BiPi3HAIOTHCS
OunbIIor0 cTifikicTio [2]. [HIIMMK clIOBaMH, BOHH 3aJIMIla-
IOThCSl HE3MIHHUMH IIPOTSATOM TPHBAJIOTO 4Yacy; BHCTYyIa-
I0Tb SIK 3arajibHeé MIpHUJIO IOBEIIHKM, HE BKA3ylOdW IIpaBa
Ta 000B’3KH Cy0 €KTIB CITy)KOOBOTO TpaBa; 3a3Bu4an (ikcy-
IOThCSI B 30BHIIIHIX (popmax (mpxepenax) ciy)00BOTO TpaBa,
MOXXYTh 3aCTOCOBYBATHUCS 1 SIK HEIHCAHI; BAYKIUBOIO (POPMOIO
iXHBOrO BMSBJICHHS BMCTyNae cynoBa Inpaktuxa. Kiacudi-
Kallis MPUHIMMIB CIy>kKO0BOTO NpaBa 3a HACTYNHUMHU KpH-
TepisiMU: a) 3a (GOPMOIO HOPMATHBHOTO BUpA3y: 3aKpiIlICHI
Y BHYTPILIHBOAEPKABHUX JEKIApalisx; 3aKkpiluieHi y JpKepe-
JIaX MDKHApPOAHOIO IpaBa; 3aKpilUICHI B aJMiHICTPAaTUBHOMY
3aKOHOJIABCTBI; 0) 3a ceporo Mil: 3araibHi — L€ MPUHIMIN
CITy>)kO0BOTO TIpaBa, M0 MPUTAMaHHI MpaBy B LIJIOMY, JIiOTh
B YCIX Tay3siX Ta IHCTHUTYTaX IpaBa; raiy3eBi; MKraly3eBi;
IPUHLUNN OKPEMUX IHCTUTYTIB CIIyKKOOBOrO IpaBa — IilOTh
y MeXax OAHOPITHHUX CYCHUIBHHUX CIy>KOOBO-IIPAaBOBUX Bif-
HOCHH, IO PETYIIOIOTBCS HOPMaMH OKPEMOTO I1HCTHTYTY
ciryx60Boro npasa. CTaHOBJATH LIJIKOM CaMOCTIHHY HayKOBY
KaTeropito 1 BUCTYNAIOTh KOHKPETU3YIOUUM €JIEMEHTOM CHC-
TEeMH 3arajJbHUX NPHUHIUIIB CIy>KOOBOTO MpaBa; B) 3a 3Mic-
TOM: @) 3arajbHOCITYKOO0BI; CITy’>KO0OBOO-FOPHINYHI.

Buan nmpuHUOUTIB CITY)K00BOTO TIpaBa: 3arajbHOIPABOBI
IOPUHLUNN CIIyKOOBOrO IpaBa: 3arajJbHOJIONACHKI, LMBLIi-
3aliiHi TPUHIMIN TpaBa 0e3M0CepeHbO BHU3HAYAKOTHCS
JIOCSTHYTHM PIBHEM PO3BUTKY JIFO/ICTBA (MOTITHYHUM, €KOHO-
MIYHHM, COIiaTbHUM, MOPAIILHHM TOILO) 1 MAIOTh BUCTYIIATH
YHIBEPCAJIbHUM KpPUTEPiEM Ta BCe3arajJbHUMH BUMOraMu
JIO CTAQHOBJCHHS HaLiOHAJIBHMX NPaBOBHX cucTeM. CraryT
MixkHaponHoro Cymay 3rigHo 31 cT. 38 omepye Kareropiero
«3arajibHi MPHUHIUIKA MPaBa, BU3HAHI IMBUII30BAHUMHE HaIli-
SIMI», SIKI XapaKTepHi JIUIIe Ul AepiKaB 3 JAeMOKPAaTUYHOIO
1 r'yMaHICTHYHOIO OpieHTawi€eio [3]. B 0CHOBI KOXHOTO IPHH-
[UITy TIpaBa, JISKUTh MEBHA i/esl: CIIOYAaTKy BOHA BHHHKAE
JIAIIE CIIOPAAMYHO SIK MPil OKPEMUX PO3YMIB UM JIETKHH Bifl-
TIHOK iHIMX (OpPM TYXOBHOCTI; IOBOJI BOHA BTIIIOETHCS
B COLIQJIBHMUX MPAKTHKAX, TOCTYNOBO HAOyBarO4M BHU3HAHHS
i BUMaramouud pedopM ICHYHYOTro MOPSIKY. 3araibHi iael
€ PYLIIHHOIO CHJIOI0, IO Bele CYCIUIBCTBO BiJl OHOTO CTaHY
Jo iHmoro. ITpuHuun cnpsiMoBaHI Ha YTBEPAXKEHHs, 3a0€3-
MEYCHHsI Ta 3aXUCT CYCHIJIbHUX LIHHOCTEH, HEPiIKo IPYyHTY-
FOThCSI Ha «IPHUPOJHIN CHPaBeUIMBOCTI, TOMY TPaJUIIIHO
TIOB'SI3YIOTHCS 3 KOHLEILIEI0 TPUPOIHOTO TPaBa i CHMBOIII3Y-
I0Th J1yX npaBa. BoHN MaroTh HalOUIbIN 3aranbHUi, aOCTpak-
THHUH XapakTep. Bonu BU3HAUaroTh 3MiCT CUCTEMH NpaBa Ta ii
CTPYKTYPHHX €JIEMEHTIB, a TaKOX HAIPSIMKH iX MOJAJIBIIOrO
PO3BUTKY, € CBOTO POIY CTPYIKHEM, POI3UHKAMH IOPUINIHIX
KOHCTpyKUil. BoHu HiOM po3unHeHi B mpaBi 1 NPOHU3YIOTh
Horo HOpMH 1 IHCTUTYTH. BOoHM MaroTh NpiopuUTET HAJl IHIIMMHU
HOpPMaMHU MpaBa i OiIbIIy CTIHKICTBY. OTKE, IPUHIIUITH CITYK-
0OBOTO MpaBa — [ie HalHOLIBII 3arajbHi i CTa01TbHI BUMOTH, SIK1
CIPHAIOTh YTBEP/DKEHHIO Ta 3aXUCTY CyCHLUIbHUX LIHHOCTEH,
BU3HAYAIOTh XapaKkTep CIyKO0O0BOTo IpaBa Ta HANPSIMU HOTO
TMIO/INIBIIOTO PO3BUTKY.

3arajbHi NPUHIUIM CJIY’K00BOI0 NMpaBa - BOHU Xapak-
TEpHI JUIs MpaBa B LIJIOMY, BU3HAYAIOTh SIKICHI OCOOIUBOCTI
BCiX MPaBOBHX HOPM HaL[IOHAIBHOI IPAaBOBOIX CUCTEMHU HE3a-
JISKHO BiJ| crielu(iKu peryibOBaHUX HUMH CYCHUIBHUX BijI-
HOCHH. BOHU JiIOTh y BCiX raiy3sx mpasa, uepes 1o iX Ha3H-
BalOTh 3araJibHUMU (3a 00csirom), a0 oCHOBHUMU. J[o HUX
HAaJIe)KaTh:

1. TlpuHuun npaBoBOi BHM3HAUEHOCTI, 3TiTHO 3 SIKHM
Cy0'eKTH MOBHHHI MaTH 3MOTY IUIAaHYBard CBOT Jii i3 BIIEB-
HEHICTIO, 1110 3HAIOTh NP0 iX MPaBOBI HACIiAKU, TOOTO 3aCTO-
CyBaHHsI aKTiB IIOBUHHO OyTH Niepe10avyBaHNUM JJIs IHANUBIIB.

2. TlpuHIMNI TPOMOPIIHHOCTI, BIAMOBIAHO O SIKOTO
MPaBOBI OOMEKCHHS TOBMHHI MEPECITilyBaTH ICTOTHY W JieTi-
TUMHY METY, 1 IpU LIbOMY MalOTh OyTH 00'€KTUBHO BUIpaBJa-
HUMH, OOTPYHTOBAaHUMH.
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3. TlpuHomn 10OPOCOBICHOCTI — MPUHIMIIL, SIKMA TIepe-
Gauae HEOOX1JHICTb CyMIIIHHOI Ta 4€CHOI IOBEAIHKU Cy0'€KTiB
IIpY BUKOHAHHI CBOIX HOPHIMYHUX OOOB'SI3KIB 1 3/iHCHEHHI
CBOIX Cy0'€eKTHBHUX TIpaB.

4. TIpuHIMIM 3aKOHHOCTI — 1€ CHCTeMa KepIBHUX IT0JI0-
JKeHb Ta i/1e, 1110 BU3HAYAIOTh NPHUPOAY 3aKOHHOCTI, 1i Micue
y CyCHIIBCTBI TA y CHCTEMI 1HIINX NpaBoBUX Kareropii. L1i inel
00yMOBJICHI 3aKOHOMIPHOCTSIMH CYCITLIEHOTO PO3BHTKY, € 3aCO-
60M (hopMyBaHHSI MOTHBIB IIPABOMIPHOT ITOBE/IIHKH Ta MEPEKO-
HaHH Cy0'€KTIB 3 IPUBOY HEOOXIHOCTI JOTPHUMAHHS 3aKOHIB,
BOHHM BiJOOP@)KalOTh CTaBJICHHS CYCIHIIBCTBA 10 HOPMAaTHBHO-
MIPAaBOBUX aKTiB; OTOCEPEAKOBAHO PETYIIOIOTH CYCIIIbHI BiJIHO-
CHHH, CIIPHSIOTH IOTPUMAHHIO Ta BUKOHAHHIO ITPABOBHX IIPHU-
mHCiB BciMa cy0'ekTaMu IpaBa; 3a0e3NedyloTh €AuHy iieiHy
OCHOBY 3aKOHHOCTI Ta €IHICTH 1l IPUPOIN; XaPaAKTEPU3YIOTh
MICIIe 3aKOHHOCTI y CHCTEeMi MPaBOBHX KaTeropiii Ta mpu3Ha-
YeHHs Y CHCTEMI PEeryJIFoBaHHs CYCIUIBHUX BiJTHOCHH.

5. IlpuHnun cnpaBeyIMBOCTI — SIKUM Mae OyTu po3mis-
HYTHH B TphoX acmekrax: 1. dopmanbHa CIpaBeAIMBiCTb,
sIKa TIPUPOAHO MPUCYTHS B CaMOMY HOHSTTI IIpaBa, sKa Mae
JEMOHCTPYBaTH OE3CTOPOHHICTH Ta TMOCIHIIOBHICTh, SIK MPU
BUPOOJICHHI, Tak i 3acTocyBaHHi npasuil. Lld ines BTiMIOETHCS
B mpuHOUII GopMaabHOi piBHOCTI. 2. 3MICTOBHA CIIpaBeIN-
BICTB, SIKa BTUTIOETHCS B TAKOMY 3araJlbHOMY ITPUHIIHITI [TpaBa
SIK TPUHLMI TIponiopuiiHocti. 3. IlpouexypHa crpaBemin-
BICTb, 1[0 BUMArae JO/EPKaHHS NPOLEIYPHUX IPABUIL, CIIPS-
MOBaHMX Ha 3a0€3MeUeHHs CIPABEUINBOCTI Pe3yibTaTy, He3a-
JIESKHO BiJI IHIIMX OOCTAaBUH.

6. TIpuHIUTT PIBHOCTI — SIKHI BUXOAUTH 3 TOTO, 110 BCi, XTO
3HAXOIUTLCSI B OZHAKOBOMY CTaHOBMILI MAarOTh PiBHI IpaBa,
cB0OOIM Ta 00OB'A3KH, 1 € PIBHUMU NEPEA CYJOM Ta 3aKOHOM,
aJsie mpagea, cBOOOIM Ta 0OOB'SI3KU € PI3HUMHU, KOJIU TPaBO Bpa-
XOBY€ pPO3yMHI i 00'€KTHUBHI BIAMIHHOCTI MiX 0co0amH (31ii-
cHIoe nuddepeHiianito), abo CTBOPIOE TUMYACOBBI CIIPUST-

JIUBI YMOBH JIJIs1 TIEBHOT Kareropii 0ci0, 3 METOK KOMIEHCAIIIT
icHyt0401 (haKTUYHOI HEPIBHOCTI.

7. Ipunimn cBoOOIH — KU 00yMOBIIIOE TaKi BUMOTH, 110
MaroTh OyTH BTUICHI B MpaBi: NPUHIIMI «I03BOJICHO BCE, IO
He 3a00pPOHEHO 3aKOHOM»; IPUHIIHII TOBAry i HEMOPYIIHOCTI
MpaB JIOAWHK, TPUHIUI aBTOHOMIT; MPHHIUI TLTIOPATi3MYy;
MPUHLHUI TOJICPAHTHOCTI; MPUHLUI CyOCHIiapHOCTI Ta iH.
3rifHO 3 UM MPUHIMIIOM NPaBO: IPYHTYETHCS HAa BU3HAHHI
cB0OOIM Ge33arepeyHOr0 COLiaIbHOK IIHHICTIO; TIOCIIIOBHO
BTLUIIOE 11 171610 Y CBOIX MPUHIIMIAX TA IHCTUTYTAX; 3aKPIILIIOE
JIETITUMOBaHy Mipy CBOOOJAM; 3a JONOMOTOH FOPHIMYHUX
3ac00iB 3axuIae ii BiJ Oyb-SIKUX TOPYIICHb.

8. TIpuHIMIT TYMaHi3My — BUMOTOIO SIKOTO € KOHIICHTPY-
BaHHS IIpaBa HABKOJIO JIIOAUHM, 1i IIHHOCTEH Ta IHTEpecis,
3a0e3neueHHs 1X IOPUANYHOI 3aXUINEHOCTi, CTBOPEHHS YMOB
JUTSL JTFOZICEKOTO PO3BHTKY.

VY cydacHOMY CIy)k00BOMY TpaBi 3apyOiKHHX KpaiH Bif-
CyTHI yHI()IKOBaHMI WiAXiX 10 BU3HAYCHHS MPUHLUIIIB
Ci1yk00BOTO IpaBa. Pi3HMILI, MEpEeBa)KHUM UYMHOM, IOJSATAE
Yy BUKOPHUCTOBYBaHHMX (DOPMYJIFOBAHHSX 1 PIOPUTETHOCTI THX
49U iHIIUX GOPM 1 METO/IIB, PUHIIUIIB Ta AKOCTEH MISIIHOCTI
ciyx60BLiB [4, c. 12-13]. BogHouac MOXHa TOBOPUTH PO
HAsIBHICTB CXOXKMX MIJXOXIB A0 PO3YMIiHHS TeOpil MPHHIU-
miB ciy*00BOT IISUIBHOCTI OpraHiB myOIiYHOT ajMiHiCTpa-
mii. HarioHanbHi 3aKOHH, IO PETYIIOKTh X isUIbHICTS,
MaloTh OyTH OOOB’SI3KOBO T[ApMOHI30BaHi 3 JOMIHYIOUMMHU
CYCHUIBHUMH IIHHOCTSIMH, & KOHIICTITYaJIbHUM SIIPOM Cydac-
HOT CcITy)K0O0BOT MapajurMu Mae craru O0e3yMOBHE BH3HAHHS
NPUBILICIOBAHHS IMpaB i CBOOOX JIIOAMHMA Ta TPOMAJISHHHA
B My0s1iuHO-CcIy00BHX BigHOcHMHax. Ha Hamy nymky, HeoO-
X1JHO MPUBECTH 3aKOHOJABCTBA YKPAiHM Y BiAMOBIIHICTH 1O
MOJIOKEHb MIKHAPOIHO-TIPABOBUX CTAHIAPTIB 1 BpaxyBaHHS
3apyO1’KHOTO JOCBILY CIY>KOOBOT JISUTBHOCTI Y BITYH3HSIHOMY
HOPMOTBOPYOMY IIPOILECI.
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IOPUIUYHUIN AHAJII3 CYB’EKTY TA CYB’EKTUBHOI CTOPOHHU CKJIAJTY
AJMIHICTPATUBHHUX INTPABOITIOPYIHIEHD, IO ITIOPYWIYIOTb
ITPABO HA OXOPOHY 310POB’s OCIb 3 IHBAJIIAHICTIO

LEGAL ANALYSIS OF THE SUBJECT AND THE SUBJECTIVE SIDE
OF THE COMPOSITION OF ADMINISTRATIVE OFFENSES THAT VIOLATE
THE RIGHT TO HEALTH OF PERSONS WITH DISABILITIES

Koxypa J1.O., K.10.H., TOII€HT,
npodgecop kadeapu Teopii Ta icropii npasa

JIBH3 «Kuigcokuii HayioHaneHuil eKoHoMiuHul yHisepcumem imeni Baduma I'emvmanay

Y OaHiin HayKoBilA CTaTTi PO3KPUTO 3MICT cyb’ekTa Ta CyO’eKTUBHOI CTOPOHU aAMiHICTpaTUBHUX NPaBOMOPYLLEHb, WO NOPYLUYOTh NPaBo Ha

OXOPOHY 340pOB’st 0Ci6 3 iHBanigHicTIo.

AnmiHicTpaTMBHE NPaBOMNOPYLLEHHS!, sike MOCsrae Ha NpaBo Ha OXOPOHY 30pOB’s 0cib 3 iHBaniaHICTO — Le CycrinbHO LKIANUBE, NpoTH-
npaBHe, BUHHE [isIHHS, SIKe MOCSArae Ha XUTTS Ta 300poB’A ocib 3 iHBanigHICTIO i 3a SKe 3akoHO4ABCTBOM NepefbaveHo 3acTocyBaHHS aAMiHi-

CTpPaTUBHUX CTATHEHb.

Cy6’ekT agMiHiCTPaTMBHOrO NPOCTYMKY SIK eNMEMEHT CKnaay NpaBonopyLLEHHS — Lie ocoba, sika ckoina agMiHICTPaTMBHWIA MPOCTYMOK i iKY Ha
niAcTaBi YHHOTO 3aKOHOAABCTBA MOXHA MPUTATHYTU A0 aaMiHICTpaTUBHOI BignosiganbHocTi. OkpiM Toro, B po3pisi aHanisy gaHux agmiHictpa-
TUBHMX NPaBOMNOpPYLUEeHb BAPTO FOBOPUTY NPO HasIBHICTb criewianbHoro cy6'ekTy — isnyHmxX ocib nignpueMHULIbKOT AisnbHOCTI Ta nocafoBmx ocib.

3akoHoaaBCcTBOM nepenbayeHo, Lo cy6’ekTamu agMiHicTpaTMBHOI BiANoBiAanbHOCTI 32 MOPYLLEHHS NpaBa Ha OXOPOHY 340pOB’s ocib 3 iHBa-

nigHicTio € nocagosi ocobu.

Cy6’exTamMu cknagly NpaBonopyLLEHHS], LLIO NMOCSratoTb Ha CYCniNlbHi BIGHOCUHM Y cdepi 6e3neYHOCTi Ta SIKOCTi XapyoBWX NPOAYKTIB MOXYTb ByTu:

1) 3aranbHuii — disnyHa ocoba — ocyaHa ocoba, sika fgocsrna Biky agMiHICTpaTWBHOI BiANOBIAANBHOCTI;

2) cneuianbHuii — hisnyHa ocoba nianpremeLs — puandHa ocoba — cy6’ekT rocnogapchkoi AisnbHOCTI, sika 3AiCHI0E MeanyHe obCnyroBy-
BaHH$, 3abe3neyye GesnepeLlKoaHWiA 4OCTYN A0 3aranbHO-AOCTYNHUX 00'€KTIB, HaJae MeAnyHi, peabiniTauiiHi Ta iHLWi BUAY NOCnyr; NocafoBi
0COobM — YNOBHOBaXEHi BUKOHYBaTU NPeACTaBHULbKI (yHKLT Big iIMEHI opraHy, B IkOMYy BOHW NpaLoTh.

KntoyoBi cnoBa: npaBo Ha coujianbHU 3axucT, ocoba 3 iHBanigHICTIo, agMiHICTpPaTVBHUIA NpUMYC, aaMiHICTpaTVBHA BiAMOBIAANBHICTb,

3ax04u NonepemeHHsl, Npaeo.

This scientific article reveals the content of the subject and the subjective side of administrative offenses that violate the right to health

of persons with disabilities.

An administrative offense that infringes on the right to health of persons with disabilities is a socially harmful, illegal, culpable act that
encroaches on the life and health of persons with disabilities and for which the law provides for the application of administrative penalties.

The subject of an administrative misdemeanor as an element of the offense is a person who has committed an administrative misdemeanor
and who can be held administratively liable under current law. In addition, in the context of the analysis of these administrative offenses, it is worth

talking about the presence of a special entity —

individuals in business and officials. The law stipulates that officials are subject to administrative
liability for violating the right to health care for persons with disabilities.

The subjects of the offense, encroaching on public relations in the field of food safety and quality may be:

1) general

— a natural person — a sane person who has reached the age of administrative responsibility;

2) special — a natural person entrepreneur — a legal entity — a business entity that provides medical care, provides unimpeded access to
public facilities, provides medical, rehabilitation and other services; officials — authorized to perform representative functions on behalf of the body

in which they work.

Key words: right to social protection, person with a disability, administrative coercion, administrative responsibility, preventive measures, law.

[lincTaBor0 MPUTATHEHHS 0 aAMIHICTPATUBHOI BifMOBI-
JAJILHOCTI € BANHEHHS 0€3M0CEPEIHBO TPOTUITPABHOTO JIISTHHS
y dopmi il uu Oe3misuibHOCTI. BiCyTHICTH X0U OHOTO eie-
MEHTY CKJIajy aJMiHiCTPaTHBHOTO NPABOMOPYIICHHS BUKIIO-
Yyae HACTAHHS aJIMIHICTPATUBHOI BiANOBIIAIBHOCTI.

Cr. 9 Konekcy Ykpainu 1mpo aJiMiHICTpaTHBHI MPaBonopy-
LIEHHS BH3HAYEHO, IO aJMiHICTpaTHBHE IMPAaBOMOPYILCHHS
(mpocTynok) — Lie IpOTUIIPaBHA, BUHHA (YMUCHA abo Heobe-
pexHa) nis 4u Oe3AisIbHICTD, 1110 MOCSTAaE Ha TPOMAJChKHUNA
MOPS/I0K, BIACHICTh, ITPaBa i CBOOOIU IPOMa/IsiH, HA BCTAHOB-
JICHUW TOPSIOK YIPABIIHHS 1 3@ Ky 3aKOHOM TepeadaucHo
a/IMIHICTPATHBHY BiJIOBIAaJIbHICTb.

PosrisHemo Oiibll AETaIbHO O3HAKHM aJMiHICTPAaTHUBHUX
IIPaBONOPYLIEHb, IO ITOPYIIYIOTh IPABO Ha OXOPOHY 37I0POB’SI
0ci0 3 1HBaJIJHICTIO.

Cy0’€eKT aAMIHICTPATUBHOIO MIPOCTYIIKY K €IEMEHT CKIIaLy
NPaBOINOPYLICHHSI — Lie 0co0a, sKa CKOla aJMIHICTPaTUBHUIMA
MPOCTYIOK 1 Ky Ha MIJICTaBl YHHHOTO 3aKOHOJABCTBA MOYKHA
NPUTSATHYTH JIO &JMIHICTPATHBHOI BiINOBigaabHOCTI. OKpim
TOrO, B pO3pi3l aHadi3y JaHUX aJMiHICTPAaTHUBHUX IIPABOIOPY-
IIEHb BapTO F'OBOPUTH MIPO HASBHICTb CHELIAIBHOIO Cy0 €KTy —
(bi3nyHUX 0CI0 MiMPUEMHHUIIBKOT TIISTTBHOCTI Ta MOCAIOBUX OCIO.

BinnosigHo o cr. 12 Konekey Ykpainu mpo aaMiHicTpa-
TUBHI IPOCTYIIKY, aAMIHICTpaTUBHA BiANOBIAANBHICT (i3U4-

HUX 0Ci0 MOYKE HACTaBaTH JIMIIC 3 JIOCSATHEHHSM |6-piuHOTrO
BiKy Ha MOMEHT BYMHEHHS aJIMIHICTPATHBHOTO MPABOIOPY-
nreHHs1. SIKmo ocoba BUMHMIIA aIMIHICTPAaTUBHUHN MPOCTYIIOK
y Biui Big 16 no 18 pokiB, TO crpaBu Ipo Taki IPaBOHOPY-
LICHHS PO3IVISZAE TIILKH CYA i3 3aCTOCYBAHHSM JO IPABO-
TNOPYUIHUKA CHCLUIYHAX 3aXOLiB BUXOBHOTO XapaKTepy,
nepenbadennx cr. 241 Konekcy Ykpainu npo aaMiHiCTpaTuBHI
npaBonopyuieHHs [1].

Tako)k 3aKOHOZABCTBOM IependadeHo, 1o CcyO’ekramu
aJIMIHICTPATUBHOI BIAMOBIIATBHOCTI 3a MOPYIICHHS MpaBa
Ha OXOPOHY 37I0pPOB’st OCI0 3 IHBAITHICTIO € MOCAI0BI 0COOH.
Tak, 4. 9 ct. 19 3akony Ykpainu «IIpo ocHOBH coLialbHOT
3aXHMIIEHOCTI 0CI0 3 iHBANiAHICTIO B YKpAiHi» BU3HAYCHO,
1O KePIBHUKH IiIIPHEMCTB, YCTaHOB, oprauisauii, y TOMY
YMCI MIJIPUEMCTB, OPraHisalliii rpOMaiChKUX OpraHisaiiii
oci0 3 iHBamigHIiCTIO, (i3HYHI 0COOH, SKi BHKOPHCTOBYIOTH
HaliMaHy Ipauio, y pasi He3a0e3MeueHHs] BUKOHAHHS HOpMa-
TUBIB pOOOYMX MiClLb JUIsl MPAlEBIAIITYBaHHs OCi0 3 iHBa-
JIHICTO, HenofanHs MoHTy COIiaIbHOTO 3aXUCTY 1HBAIIIB
3BITY NpO 3alHATICTb Ta IpaleBIAlITYBaHHSI OCi0 3 iHBa-
JIIHICTIO HECYTh BiJIOBIJAJILHICT Y BCTAHOBJICHOMY 3aKO-
HOM TOPSZIKY [2, Cr.19]. CKnaz[ J@HOTO MPABOIOPYIICHHS
nependadae missHHSA y (opMi il Ta Oe3MisIIBHOCTI Crieianb-
Horo cy0’exra. Ille oxHMM MNpPUKIAaAOM BiANOBIAAIBHOCTI
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MOCaIOBUX 0CI0 MO0 OCIIPKYBAHOTO MHUTAHHS, € aJMiHi-
CTpaTWBHE MPABOINOPYLICHHS, 1110 NependadeHo ct.17 3akony
VYkpainu «IIpo aepkaBHy colianbHy JIOIOMOTY 0co0aMm 3 iHBa-
JIAHICTIO 3 JUTUHCTBA Ta IITAM 3 IHBAIMIAHICTIO» Ta IOJISATae
y HECBOEYACHIN BHIUIATi JEep>KaBHOI COIIaJbHOI JOMOMOTH
JUIsL 0C10 3 1HBAJIJHICTIO.

OTxe, cy0’eKTaMu CKIJIaJy TPaBOMOPYIICHHS, 10 MMOCcsra-
FOTh Ha CYCIUIBHI BITHOCHHH y cepi Oe3MeYHOCTI Ta AKOCTI
Xap4YOBHX MPOIYKTIB MOXKYTh OyTH :

1) 3aranpHuil — QizuuHa ocoba — ocyHa 0coda, sKa J0cs-
IJ1a BiKy aJJMiHICTPaTHBHOI BiNIOBIalIbHOCTI;

2) creuianbHui — ¢izuvHa ocoba MiANpUEMEIh — FOPH-
IM4YHa 0co0a — Cy0’€KT TOCIOOapChKOi JisUTBHOCTI, sKa
3IiliCHIOE MeauuHe O00CIyroByBaHHs, 3a0esrneuye Oesnepe-
LIKOHUM JTOCTYII 10 3arajbHO-JOCTYITHHX 00 €KTiB, Hajaae
ME/IMYHI, peadimiTaliifHi Ta iHII BUAM TMOCIYT; MOCAJ0BI
0co0H — YITOBHOBa)KeHI BUKOHYBATH MPEICTaBHULIBKI (QyHKIIT
BiJl IMEHI OpraHy, B IKOMY BOHU IIPALIOIOTh.

Cy0’€ekTHBHA CTOPOHA € 00OB’S3KOBHM E€JIIEMEHTOM aJIMi-
HiCTpaTuBHOTO TmpaBomnopyiieHHs. Cy0’€KTHBHAa CTOpPOHA
BUpaXKa€ NCUXIYHE CTABICHHS MPABONOPYIIHUAKA 10 CKOEHOTO
HUM MPOTUIIPABHOTO AisiHHS. J[0 O3HAK, 1[0 XapPAKTEPH3YIOTh
Cy0’€KTHBHY CTOPOHY aAMiHICTPAaTHBHOIO IIPABONOPYIICHHS
HaJIe)KaTh: BUHA, MOTHUB 1 MeTa.

Sk Hamm Oyno 3a3HAUYeHO BHINE BHHA BUPAKAETHCS
y dopmi ymucay Ta HeoOepexHOcTi. BcraHOBIEHHS BUHU
€ TOJIOBHMM 3aBAAHHSAM IIPU aHali3l cy0 €KTUBHOI CTOPOHH
MPABOMOPYIICHHS. AJMIHICTPATHBHI IPABOMOPYIICHHS, SIKI
MOPYIIYIOTh MIPABO HA OXOPOHY 3I0pOB’s OCI0 3 1HBAJIAHICTIO
€ YMUCHUMH [iSTHHSMH.

Buny ropuandHoi ocoOu, Hampukial, rnepegada 3aMoB-
HHUKY TPOCKTHOI JOKyMEHTAIlii JUisi BUKOHAHHS OyIiBeIbHHX
poOIT Ha 00’€KTi, pO3pOOIEHOT 3 MOPYIIEHHSIM BHMOT 3aKO-
HOJIAaBCTBA, MICTOOYIIBHOI JOKyMEHTAllii, BUXIJIHUX JIaHHUX
JUISL TIPOCKTYBAHHS 00 €KTiB, OyAiBEJIbHUX HOPM, CTaHAAPTIiB
1 IpaBWJI, Y TOMY YHCIIi IIOM0 CTBOPEHHS OE3MEPEeIIKOIHOTO
JKHTTEBOTO CEPEIOBHIIA st 0Ci0 3 0OMexxeHnMH (Di3HIHUMHI
MOXJIMBOCTSIMU Ta IHIIUX MalTOMOOUTBHHUX TPYI HACEICHHS
a0o 371a4a Ta BBEJCHHS B €KCIUTyaTallifo 00 €KTIB 3arajibHOTO
KOPHCTYBaHHS, SIKi MOPYIIYIOTh BUMOTH IIOJI0 CTBOPEHHS 0e3-
MIEPEIIKOJHOTO JKUTTEBOTO CEPeAOBHIIA sl 0Ci0 3 oOMexe-
HUMH (I3UYHUMH MOXKJIMBOCTSIMH Ta 1HIIUX MajJOMOOUTBHUX
rpym HACEJIEHHs MOTPIOHO PO3IISIATH K HEAOKIAACHHS HEIO
3yCHIIb, SIKI JTOMYCKAalOThCS 1 BUMAraloThCsl 3aKOHOJABCTBOM,
JUTSl BAKOHAHHS TIOKJIaIeHUX Ha Hel 000B’SI3KiB, 32 MOPYILICHHS
SKUX ~TepeadadyeHo  aJAMIHICTpAaTUBHY  BIAIOBIJAJIBHICTD,
a TaKOX K HEBUKOPHUCTAHHS HAJaHUX TPaB i MOXKIHBOCTEH
JUISl YCYHEHHsSI IPUYXH aIMiHICTPaTHBHOTO IIPAaBOTIOPYIICHHS
[3,c.18].

Cr.26 3akony Ypainu «IIpo peaOimitanito ocid 3 iHBa-
JIHICTIO» BH3HAYCHUH CKIIAJ aJMIHICTPaTUBHOTO MPABOIIO-
pyuieHHsi. Cy0’eKTOM BUMHEHHS SIKOTO € FOpHIMYHA ocoba —
BUPOOHHK (TIpoJIaBells) peaizalii peadimiTaniifHoi IpoayKIIii,
sIKa He MPOMIILIA OLIHKY BiINOBIJHOCTI BUMOraM TEXHIUHUX
peraMeHTiB a00 HalllOHAIBHUX CTAaHAAPTIB.

Pazom 3 TM, poaHatizyBaBIIH MOJOKEHHS 3aKOHY YKpa-
Tau «IIpo peabinitaliito 0ci0 3 iHBAJIIHICTIO» Bi3HAYMMO, 110
peabiniTawis oci6 3 iHBaJIiIHICTIO € IPEPOraTUBHUM E€JIEMEH-
TOM TpaBa Ha 3/I0pOB’sl 0oci0 3 iHBamiaHICTIO. JJaHMM akTOM
BH3HAYEHO 3aca/iy HaJaHHI MEMYHUX ITOCIYT Ta MOCIYT pea-
OimiTanii. BriM, 3aKkoH He BU3HAYa€ MOKIIMBICTH HECEHHS BiJl-
noBifanbHOCTI (iznuHuX 0oci0 Ta 3axIaniB peadimiTarii ocid
3 IHBJIIJHICTIO Yy pa3i HEHAJAaHHS YW HAJAHHS HEHAJIC)KHOT
SIKOCTI, B TAHOMY BHIIaJIKy Ma€EMO Ha yBa3i, HE BiIMOBIIHICTh
peabimiTaiifHUX MOCIYT 1HAWBIIYyaNbHIA mporpami peadimi-
Tauii peabiniTalitHUX Mocayr

Came Tomy, nponornyemo donognumu 3axkor Yipainu «Ilpo
peabinimayiro oci6 3 ineanionicmio» cm. 45-1 «Henadanns uu
HAOAHHS peabinimayiliHux nociye, wo He i0no8ioams iHOu-
6i0yanvHill npoepami peabinimayii ocoou 3 iHeaniOHicMio,
0imaMm 3 IH8ANIOHICIO».

Ille ogHUM HENONIKOM, HA HAIIy JyMKY, € HEOJHO3HaY-
HUI TiIX1J 3aKOHOJABIS 100 PO3MIpy aJMiHICTPaTUBHOTO
CTATHEHHS y BUINAAI Tpady 3a OJHOMMEHHE aaMiHicTpa-
THBHE TpaBONOpymIeHHs1 Bu3HadeHe 4. 1 cT. 96-1 Komekcy
VKpalHu Tpo aJMIHICTPAaTUBHI MPaBOMOPYIICHHS Ta BiAIO-
BifHO cT. 2 «IIpo BiANOBIJANBHICTL 3a IMPABONOPYILECHHS
y cdepi mictoOyniBHOT AismbHOCTI. Tak, cT. 96-1 Komekcy
VYkpaiHu npo aJMiHICTpaTUBHI TPABOMOPYIICHHS TIependadae
CaHKIIi 3a IMOPYIICHHs] 3aKOHOIABCTBA IIiJl Yac IUIaHYBaHHS
1 3a0ynoBu TepuTopii. 3a3HauaeThCs, L0 Hepeauya 3aMOB-
HUKY IPOEKTHOI NOKyMeHTauii A BUKOHAHHS OyZiBenb-
HUX poOIT Ha 00’€KTi, po3poOIeHOi 3 TOPYIICHHSIM BHUMOT
3aKOHOJIABCTBA, OyIIBENHbHUX HOPM, JIEpIKaBHUX CTaHAApTIiB
1 IpaBuJI, Y TOMY YMCII IIOAO CTBOPEHHS O€3MEePELIKOAHOIO
YKHTTEBOTO CEPEIOBHUINA /UIsi 0Ci0 3 00MEeKeHUMHU (HiI3UYHUMU
MOXKITMBOCTSIMH Ta IHIIIUX MAJIOMOOITBHUX TPYIT HACEIICHHS —
TSATHYTHh 32 COOOI0 HaKNaJeHHs mTpady Bix JEB’SITHCOT 10
OJIHi€I THCAY]I HEONOJATKOBYBAHMX MIHIMyMIB JOXOJIB IpO-
MaasH (tooro Bixm 15 300 mo 17 000 rpusen). Toai x sk
ct. 2 3akony Ykpainu «IIpo BiANOBIIANBHICT 3a MPAaBOIO-
pymeHHs 'y cdepi MicToOyaiBHOI AisUTBHOCTI» mependadae,
mo cy0’ekTH  MicTOOyIyBaHHS, SIKi 3/1HCHIOIOTH HPOEK-
TyBaHHS 00’ €KTiB, EKCIIEPTU3Y MPOEKTiB OyiBHUITBA, HECYTh
BIJIMOBIZANIBHICTS Y  BUIISAL mTpady 3a Inepeaady 3amMoB-
HUKY TIPOEKTHOI JOKYMEHTAMii JJsl BUKOHAHHS OyIiBEeTbHHX
poOiT Ha 00’ekti OynmiBHUITBA, PO3POOIEHOI 3 MOpYIICH-
HSM BUMOT 3aKOHOJABCTBA, MICTOOYMIBHOI JOKYMEHTAIIl,
BUXITHMX JIaHUX ISl TIPOCKTYBaHHS OO0 €KTIB  Mic-
TOOy/IyBaHHS, OyHiBEIbHUX HOPM, JAEP)KABHUX CTaHIApTIB
1 mpaBWi, y TOMY YMCIi 32 HECTBOPEHHS  O€3MEpeIIKOA-
HOTO )KHUTTEBOTO CepeoBUILA 1711 0ci0 3 00MexeHnMH (hiznd-
HUMH MOXXJIMBOCTSIMU Ta 1HIIMX MaJOMOOIIBHUX IPyI HAace-
JICHHsI, He3a0e3MeueHH s MpHIagaMy 00Ky BOIH 1 TEIUIOBOT
eHeprii, a TaKoX 3a 3aHIKeHHs KJacy HacliAKiB (Biamo-
BiganbHOCTI) 00’ekTa OyOiBHMITBA: NMPOEKTHA OpraHiza-
i — y po3Mipi IeB’SHOCTA MPOKUTKOBUX MIHIMYMIB JIJIs
npare3aaTaux oci6 (6mm3pko 180000 rpH.); ekcriepTHa opra-
Hi3allis — Y po3Mipi BiCIMHAJUATH NPOKUTKOBUX MIHIMYMiB
Juts ipane3naTHax ocio (onuseko 36000 rpH.).

Ha Hamy aymKy, HEOJHO3HAUHICTh 3aKOHOMABIS B TIi[-
XOJIi 0 BU3HAYEHHS PO3MIpPY aMiHICTPaTHBHOTO CTATHEHHS 32
3a3HaueHE [IPABONOPYILLIECHHS CIIPUUYHMHSE KOJi3il0 Ta HEOTHO3-
HAYHICTh NPUTATHEHHS BUHHOI OCOOM [0 aaMiHiCTpaTHBHOI
BiZMOBiMANIbHOCTI. Came momy, npOnoHYEMO 2apMOHI3yeamu
ma cmanoapmu3zysamu noaoxcensi cauxyii cm. 96-1 Kooexcy
Vxpainunpo aominicmpamueninpasonopywennsamacm. 2 «Ilpo
8I0N0GIOANILHICMb 3 NPABONOPYUWIEHHS ) chepi MicmobydieHOT
OISLILHOCMEY 8 YACMUHI PO3MIPY WUmMpaghy.

Takox Big3zHauwmo, 1m0 4.2 c1.96-1 Komekcy mnependa-
YEHO BUMHEHHS TOTO CaMOIo JisiHH, aje NOBTOpHO. [ToBTOp-
HICTb € 03HAKOIO, SIKa O0TSDKY€E OOTSDKYIOTh BiIIOBiHAJIbHICT
3a aaMiHICTpaTHBHE MpaBonopyiieHHs. OfHaK, CaHKI[S
4.2 ct. 96-1 Konekcy nepenbadae po3mip mrpady MEHIIUM,
HiX caHkLis 4.1 cT.96-1 Konexkcy, o Ha Haly JyMKY, € Herpa-
BIJIBHUM Ta CYIIepPEUUTh NpaBUiIaM I0pUANIHOI TexHikH. Came
momy, 68axcaemo, wo posmip cankyii u.2 cm.96-1 Kooexcy
nosunen oymu Oinbwum, wixe posmip u.1 cm.96-1 Kooekcy,
aosice NOGMOpHe GUUHEHHS 0AHO20 NPAGONOPYUIEHHS C8i0-
UMb NPo NPAMULL YMUCET NPABONOPYWHUKA Ma Datldyicicmy
00 HACMAHHS WKIOMUBUX HACTIOKIE MaA I2HOPYBAHHS NPUNUCIE
0anoi adMiHicmpamueHo-npagosoi HOpmu.

Hacamkinenp ciifi 3ayBa)KMTH, 10 YKOJIEH CIIELiaJIbHUH
3aKOH, SKUH PETyIIoe Ti€l0 YW iHIIOI MIpOI0 MPaBOBITHO-
cuHu 'y cdepi OXOpPOHH 3[0pOB’s OCIO 3 IHBANIIHICTIO, HE
MICTHTh HOp, SIKi O YITKO BCTAHOBJIOBAJIU BiAMOBIIAJIbHICTh
3a MOpPYIIEHHs, SIKI MOCATaloTh HAa BIANOBIAHE IIPaBO OCiO
3 igBamigHicTIo. ToMy BBaXkaemo, 3a HeOOXiZHEe MOKIACTH Ha
Kabiner MiHicTpiB YkpaiHu 3aBIaHHS 1I0A0 PO3poOH Mpo-
CKTIB 3aKOHIB YKpaiHH II0/0 MOCHJICHHS BiIMOBIAaIbHOCTI
3a MOPYLICHHS MpaB 0Ci0 3 IHBAJIIHICTIO 3arajioM Ta Npasa
Ha OXOpPOHY 3I0pOB’s 30KpeMa. A came 3a: He3a0e3MeueHHs
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nepen0aueHNX 3aKOHONABCTBOM YMOB JUIL JOCTYIy oOci0
3 IHBaJiJHICTIO Ta IHIINX MaJOMOOUILHUX TPYyI HACEJICHHS
10 00’ekTiB (i3MYHOTO OTOYEHHS, y TOMY YHCII MEANd-
HUX 3aK/IajiB; He3a0e3MeueHHs Mepe0adeHnX 3aKOHO/IaB-
CTBOM YMOB JIJISl IOCTYIy OCI0 3 iHBJIJHICTIO IO OXOPOHH

NITE

370pOB’sl; He3abe3NeyeHHs Mepel0aueHnX 3aKOHOIABCTBOM
YMOB JUIs IOCTYIly OCi0 3 IHBaJIIIHICTIO 3 MOPYIICHHSIM 30pY
Ta cayxy 1o odiniiHuX BeO-calTiB OpraHiB qep:kaBHOI BlIaau
Ta MICLEBOTO CaMOBPSTyBaHHS, I€PKABHUX Ta KOMyHaJIbHUX
MiAMPUEMCTB, YCTAHOB Ta OpraHi3amii Tomo.
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XAPAKTEPUCTUKA ITPABOBUX D}PAHTIFI
HAYKOBO-TEXHOJIOI'TYHOI'O PO3BUTKY YKPAIHU SAK IHCTPYMEHTIB
MEXAHI3MY AIMIHICTPATUBHO-IIPABOBOI'O 3ABE3IIEYHEHHAA

CHARACTERISTICS OF LEGAL GUARANTEES
OF SCIENTIFIC AND TECHNOLOGICAL DEVELOPMENT IN UKRAINE
AS TOOLS OF THE MECHANISM OF ADMINISTRATIVE AND LEGAL SUPPORT

Kypxosa K.M., K.10.H., cTapiuii 10¢/1iIHUK,
3aBiqyBay Billily HAyKOBO-IIPABOBHX €KCIIEPTH3 TA 3aKOHOMPOEKTHHX POOIT

Hayxoso-0ocnionuii incmumym nyoaiuno2o npasa

Y cTatTi Ha OCHOBI TEOPETUKO-NPABOBOrO aHarnidy HaykoBWMX MNpalb BYEHWX Ta 3aKOHOA4ABYMX aKTiB y cdepi agMmiHiCTpaTUBHO-NPaBOBOrO
3abe3neveHHs HayKOBO-TEXHOMOTYHOro PO3BUTKY 3AIMNCHEHO XapaKTepUCTUKY NMPaBOBWX rapaHTil, 06’eKTOM SKMX € agMiHICTPaTUBHO-MPaBOBI
BiAHOCWHYM Yy cdepi HayKOBO-TEXHOMOMYHOrO po3BUTKY. BU3HaueHo, Lo B1UaaMmn Takmx rapaHTin €: 1) OXopoHa Ta 3axvCT npasa iHTenekTyanbHoi
BIIACHOCTI, L0 € KOMMMEKCHOI0 rapaHTield MexaHisMy afMiHICTpaTUBHO-NPaBOBOrO 3abe3neyYeHHs HayKOBO-TEXHOMOMYHOMO PO3BUTKY YkpaiHu
Ta BKIOYAE Pi3HUIA PyHKUIOHANbHO-NPaBOBUIA IHCTPYMEHTapIii, NPIOPUTETOM SIKUX € BCEOXOMNSIIOYMIA 3aXMCT NpaBa iHTenekTyanbHoi BNacHOCTi
Ha ycix eTanax horo peanisauii (HabyTTs, BONOAIHHS, KOPUCTYBAHHS, PO3NOPAIKEHHS, OXOPOHA); 2) CTBOPEHHS Ta (OYHKLIOHYBaHHSA CUCTEMU Hay-
KOBO-TEXHIYHOT iH(hopMmalLii, To6To eanHoi 6a3n cuctematmaauii iHhopmaLiiHUX pecypciB HayKOBO-TEXHOSOMYHOI AiSNbHOCTI ANs BifoGpaxeHHs
ii OCTOBIPHMX pesynbTaTiB B CycninbCTBi; 3) 3abe3neyeHHs (yHKUiOHYBaHHS Ta agMiHiCTpaTUMBHA MiATPUMKA AEpXaBHUX PeecTpiB 06’ekTiB Hay-
KOBO-TEXHOMOTYHOrO PO3BUTKY; 4) AepxaBHe 3abe3neyeHHst peanisaii HayKoBOi i HayKOBO-TEXHIYHOT eKCrepTusy, icHyBaHHs SIKOi B MexaHiami
afgMiHICTPaTNBHO-NPABOBOrO 3abe3neyeHHs CNyXUTb AK iHCTPYMEHTOM, TaK i rapaHTielo, Lo CUCTEMHO [03BOMNSAIOTL NEPEBIpUTU Ta rapaHTyBaTu
NpaBUnbHICTb, SKICTb Ta 6E3MNeYHICTb NPOLEeCiB HAYKOBO-TEXHOMOTIYHOI AisNbHOCTI; 5) 3a6e3neyYeHHs1 KOMMIEKCHOI CUCTEMU YNPaBMiHHS SKICTHO
HayKOBO-TEXHOSOMYHOrO PO3BUTKY Yepe3 CTaHaapTv3auiio, cepTudikauiio Ta MeTpornoriyHe 3abesneyeHHs; 6) opraHisauiiHo-npaBoBa ckna-
[10Ba [ep>KaBHOI NiATPUMKM MiXKHApPOLHOr0 HayKOBO-TEXHOMOTYHOIO CRiBPOGITHUALTBA, L0 BU3HAYAETLCS AEPXABHO-IHTErpaLinHuMy 3axogamu
NpaBOBOrO i OpraHi3aLiiHoro xapaktepy y cdepi Mi>KHapOAHOTO HayKOBO-TEXHOMONYHOrO CMiBpOBITHULTBA, METOK SIKMX € 3aranbHWUA PO3BUTOK
3aranbHO-MiKHapOAHOI Ta HauioHarbHOI HayKOBO-TEXHOMOMYHOI cdhepy i 3ano3nyeHHs B4anoro 4oCBiay Ans okpemux Aepxas; 7) agMiHicTpa-
TVUBHa BiANoBidanbHICTb SK rapaHTis peanisalii HaneXHoro HayKoBO-TEXHOMOTIYHOTO PO3BUTKY.

KntouoBi cnoBa: rapaHTii, NpaBoBi rapaHTii, HayKOBO-TEXHOSOMYHWA PO3BUTOK, 06'EKTU HayKOBO-TEXHOMOMYHOMO PO3BUTKY, aaMiHicTpa-
TWBHO-NPaBoBe 3abe3neyYeHHs HayKOBO-TEXHOMOMNYHOMO PO3BUTKY.

The article, based on the theoretical and legal analysis of scientific works of scientists and legislative acts in the field of administrative and legal
support of scientific and technological development, describes the legal guarantees, the object of which are administrative and legal relations in
the field of scientific and technological development. It is determined that the types of such guarantees are: 1) protection and defense of intellectual
property rights, which is a comprehensive guarantee of the mechanism of administrative and legal support of scientific and technological
development of Ukraine and includes various functional and legal tools, the priority of which is comprehensive protection of intellectual property
rights at all stages its implementation (acquisition, possession, use, disposal, protection); 2) creation and functioning of the system of scientific
and technical information, ie a single base for systematization of information resources of scientific and technological activities to reflect its
reliable results in society; 3) ensuring the functioning and administrative support of state registers of objects of scientific and technological
development; 4) state support for the implementation of scientific and scientific-technical expertise, the existence of which in the mechanism
of administrative and legal support serves as both a tool and a guarantee that systematically verify and guarantee the correctness, quality
and safety of scientific and technological activities; 5) providing a comprehensive quality management system for scientific and technological
development through standardization, certification and metrological support; 6) organizational and legal component of state support
of international scientific and technological cooperation, which is determined by state integration measures of legal and organizational nature in
the field of international scientific and technological cooperation, the purpose of which is the general development of international and national
scientific and technological sphere for individual states; 7) administrative responsibility as a guarantee of the implementation of proper scientific
and technological development.

Key words: guarantees, legal guarantees, scientific and technological development, objects of scientific and technological development,
administrative and legal support of scientific and technological development.

IocranoBka 3aBranHHsi. OXOpOHA Ta 3aXHCT IIPaB, CBO-
0071 1 3aKOHHMX IHTEPECIB 0COOM € MPIOPUTETHHM HAIPSMKOM
JIEMOKPATUYHOI COLIaIbHOI IepKaBY, OCKLIbKY IpaBa i cBo60AU
JIFOZIMHM Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CHPSIMOBAHICTb JislIb-
HOCTI JIep>KaBH, siKa BIJIIOBIIA€ MEPE/1 JIFOIMHOKO 33 CBOKO JTislTb-
HICTh. YTBEp/UKCHHsI 1 3a0e3MeUeHHs mpaB 1 CBOOO JIFOMUHU
€ TOJIOBHUM 000B’s13K0M Jepxkasu (4. 2 cT. 3 Koncruryuii Ykpa-
THm) [1, ¢. 43; 2]. V cycninbHOMY KHTTI peasti3alist mpas i cB000T
3a0e31e4y€eThCs PABOBUMH I'aPAHTISIMU, 1110 € TPABOBUMH 3aC0-
Oamu Ta criocodamu, 3a JIOMOMOIO0 SIKHX Peali3yrThCs, 0XO-
POHSIIOTBCS, 3aXUIAIOTECS IPaBa i CBOOOAM IPOMAJISH, TOHOB-
JIFOIOThCA 1X TMOpYLIeHi Npasa. JIoTpUMaHHs NPAaBOBUX TapaHTii
€ OJIHIEIO 13 TOJIOBHUX YMOB 3a0€3MCUCHHsI 3aKOHHOCTI Ta Ipa-
BOIOPSZIKY B JIepKaBi Ta B yCiX cdepax CyCHUIBHOIO KHUTTS
[3, c. 27]. B mexaHi3Mi aaMiHICTPaTMBHO-IIPABOBOIO 3a0e3Ile-
YeHHs HAyKOBO-TEXHOJIOTIYHOIO PO3BUTKY TapaHTii 3aiiMaroTh
BXIIMBE MiCIIe, a/Ke e(DEeKTUBHICTh PO3BUTKY HAyKOBO-TEXHO-
JIOTTYHOT cepy 3HAYHOIO MIPO0 3aJICKUTH BiJl €(EKTHBHOCTI
peaitizanii BU3HAYE€HOrO KOJIa TAKUX FapaHTid.

HaykoBuM migrpyHTSIM JUTS JOCTIIPKEHHSI O3HAYEHOI MPo-
OJeMaTHKH CTaJM TIpali TaKUX BUCHUX-TPABO3HABIIB SIK
C. Anexcees, B. Asep’snos, O. bannypka, 0. butsk, T. Koso-
Moelb, B. Konmnakos, M. Marnein, A. Oniiinuk, [1. PaGinoBuu,
SIKI CTaJIM OCHOBOKO JiJisi (DOPMYBAHHS aBTOPCHKOTO ITiJXOIY
[IOJI0 OKPECJIEeHHs KOJIa MPAaBOBHX rapaHTii HayKOBO-TEXHO-
JIOTIYHOTO PO3BUTKY YKpaiHM SIK IHCTPYMEHTIB MEXaHi3My
aJIMiHICTPAaTUBHO-IIPAaBOBOrO 3a0€3IEUEHHs. 3BaKAlouM Ha
Te, IO MUTAHHS TapaHTIi aJIMIHICTPATHBHO-TIPABOBOTO 3a0€3-
MIeYeHHsI HayKOBO-TEXHOJIOTTYHOTO PO3BUTKY B YKpaiHi 3aiH-
LIAIOTHCSI HEJOCTATHBO JOCHIPKEHUMU B IOPUIUYHINA Hayli,
JIOLIBHUM € MPOJOBXKEHHSI PO3POOKHU BiANOBIAHUX MUTAHb,
SIK1 3QJIUIIAIOTHCS MaJI0 BUBYCHUMH Ta AOCIiIKEHIMHU.

Merta cTaTTi — Ha OCHOBI TEOPETHUKO-IIPABOBOTO aHAJI3y
HAyKOBUX IIpallb BUEHUX Ta 3aKOHOJABUUX AKTIB y cepi agmi-
HICTPaTUBHO-NIPABOBOIO 3a0€3MEUCHHS] HayKOBO-TEXHOIOTU-
HOTO PO3BHUTKY 3IIMCHUTH XapaKTEPUCTUKY MTPABOBUX rapaH-
Til, 00 €KTOM SIKHX € aJIMIHICTPaTHBHO-TIPABOBI BIJHOCHHU
y cdepi HayKOBO-TEXHOJIOTIHYHOTO PO3BUTKY.
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Buxkuiag ocHOBHOIro MaTepiasty qoc/iseHHs1. 3a BU3Ha-
yeHHsiM C. AJlekceeBa TapaHTii — 11e YMOBH 1 OCOOJIUBI OpHU-
JIUYHI MEXaHi3MH, MMOKJIMKaHi 3a0e3neunT (GaKTUIHy peai-
3alito 3aKoHoNoNoKeHb [4, ¢. 135]. I1. PabinoBuy knacudikye
rapanTii mpaB i cBOOO[ Ha 3araJbHOCOLIAJIBHI Ta CHELiaJIbHI.
Jlo 3arajpHOCOIAJILHUX BIIHOCSATBHCS: E€KOHOMIYHI, ITOJIi-
THYHI, JIyXOBHO-iieosnoriuni. CrienianbHi XapakTepu3yrThCs
SIK BCTAHOBJIEH] 1€PKaBOIO IOPUIMYHI HOPMH, SIKi CIIPSIMOBAaHI
Ha 3a0e3IeUeHHs MIPaB JIIOAUHU, a TAKOK MPAKTUIHA AisjIb-
HICTh 13 3aCTOCYBaHHS IIMX HOPM Ta IMPaBO3aCTOCOBHI aKTH
BIJINOBITHUX OpraHiB Biaju [5, c. 7-8].

M. MazeiHn nif IopuAMYHUMY TapaHTiIIMU PO3yMi€ HOPMU
mpaBa, sKi IepeadavaloTb y CBOiM CyKYIHOCTI NpaBOBHH
MeXaHi3M, NMOKJINKAaHUH CIPUSATH peanizaiii 3akoHiB. SIkicHa
XapaKTepHCTHKa IOPUIMYHUX TapaHTid mependadac OLIHKY
BCiel Ait040i cucTeMu IpaBa B LIOMY, 3 TOUKH 30pY IOBHOTU
OXOIUICHHS IIPAaBOBUM 1HCTPYMEHTApieM yCiX HalOiIbII Bak-
JIMBHUX B3A€MOBITHOCHH NEP)KaBHUX OPraHiB Ta TPOMAaJsH,
a TaKoX IPOMAJISIH MixK co0oto [6, c. 43].

OcHoBHUMU 3aBHaHHAMHU 3akoHy VYkpainu «IIpo Hay-
KOBY 1 HAayKOBO-TEXHIUHY MisUIBHICTBY Bix 26 jucromana
2015poxy Ne848-VIII,30kpema, €3a0e31eueHHs : CKOHOMIUHUX,
COIIaJIbHUX Ta MPABOBUX TapaHTiii HAYKOBOT 1 HAYKOBO-TEXHIU-
HOI JisIIbHOCTI, cBOOOAM HaykoBoi TBopuocTi [7]. TobTo, 3aKo-
HOZIaBCTBOM YKpaiHM HOPMAaTHBHO MEPEA0AUCHO KOMIUIEKCHY
CHCTEMy TapaHTid, II0 € IHCTPYMEHTaMH aJMiHICTPaTHBHO-
IIPaBOBOTO 3a0e3MeUeHHST HayKOBO-TEXHOJIOTIYHOTO PO3BUTKY.

Onuiero 13 wiedl HayKOBO-TEXHOJOIIYHOIO PO3BU-
TKY € 3aXUCT IIpaB, cBOOOA Ta 3aKOHHUX IHTepeciB 0ci0
B cycniibeTBi. OJHUM 13 TaKMX IHCTPYMEHTIB BHCTYIAlOTh
HayKoBi ekcriepTu3u. HaykoBa i HayKOBO-TEXHIYHA EKCIIEp-
TH3a € HEBiJI’EMHUM €JIEMEHTOM JIep>KaBHOTO PEryIIOBAHHS
Ta ymnpasliHHA y cepi HayKOBOi 1 HAYKOBO-TEXHIUHOT AislIb-
HOCTI Ta TIPOBOIUTHCS BiAMOBIIHO 10 3akoHy Ykpainu «IIpo
HAyKOBY 1 HAyKOBO-TEXHIUHY eKcriepTusy» [7; 8].

HayxoBa i HayKOBO-TE€XHIUHa €KCIIEPTU3a — L€ JisUIbHICTD,
METOI0 SIKOT € JIOCIHIJPKeHHs, MepeBipKa, aHali3 Ta OLiHKa
HAyKOBO-TEXHIYHOTO pIiBHS O0O0’€KTIB EKCIEePTHU3M 1 MiJro-
TOBKa OOIDYHTOBAaHMX BHMCHOBKIB JUISI NMPUHHSTTS pIlICHb
o0 Takux 00’ekTiB [8]. OCHOBHMMH 3aBIAHHSAMH HAyKOBOT
1 HAayKOBO-TEXHIYHOI EKCHEPTU3U €: 00’ €KTHBHE, KOMILIEK-
CHE JIOCII/DKCHHSI 00’€KTIB EKCIEpPTHU3HW; MepeBipKa BiJIo-
BITHOCTI O0’€KTIB EKCIEPTU3M BHMOTaM i HOpMam YHHHOI'O
3aKOHOJABCTBA; OLIIHKAa BIAMOBIIHOCTI 00’€KTIB EKCIEPTU3U
Cy4aCHOMY pIBHIO HAyKOBUX 1 TEXHIYHHMX 3HaHb, TCHJCH-
LisIM HayKOBO-TEXHIYHOTO MPOTrpecy, MPUHLHUIAM IeprKaBHOT
HAyKOBO-TEXHIYHOI TIOJNITHKH, BHMOTaM EKOJOTiYHOT 0e3-
[EKH, EKOHOMIYHOI JOLIIbHOCTI; aHai3 PiBHS BUKOPUCTaHHS
HAayKOBO-TEXHIYHOTO IOTEHIlially, OLIHKA Pe3yIbTaTUBHOCTI
HAYKOBO-IOCHITHUX POOIT 1 OCIIIHO-KOHCTPYKTOPCHKHX
pO3po0OK; MPOrHO3yBaHHS HAyKOBO-TEXHIYHHX, COILIAIbHO-
€KOHOMIYHHUX 1 €KOJIOTIYHMX HACIiAKIB peaiizauii uu Aisib-
HOCTI 00’€KTa eKCIEPTU3H; MiJATOTOBKA HAyKOBO OOIPyHTOBA-
HHUX EKCIIEPTHUX BHUCHOBKIB [8].

Came opraHdM BHKOHABYOI BJaJM MOBHHHI CTBOPIOBATH
BIJINIOBIJJHE MIPAaBOBE MOJIE I0JI0 HAYKOBOI 1 HAYKOBO-TEXHIY-
HOI JisTIbHOCTI, (h)aKTUYHO 3a0€3MEUUTH CHCTEMY HAyKOBOI
Ta HAyKOBO-TeXHIUHOi ekcrieptu3u. Sk BBaxkae JI. Cmep-
HUIBKHI, aJIMIHICTPaTHBHO-TIPABOBE 3a0€3MCUCHHST HAYKOBOT
1 HAyKOBO-TEXHIUHOI €KCIIEPTU3U — LI JISUIbHICTH BIJNOBiI-
HUX JIep>KaBHUX OPraHiB IOA0 IIPABOBOIO PETYIIOBAHHS IPO-
BeZIeHHS1 000B’s13KOBOT Ta HEOOOB’ SI3KOBOT HAYKOBOT 1 HAYKOBO-
TEXHIYHOT EKCTIEPTU3H 00’ €KTa 3 METOIO 3pOOMTH MPABUIBHUN
BHCHOBOK YH JIaTH MPaBUJIbHY OLIHKY BIAMOBIIHOMY SIBHIILY
JULs1 3a0€3MeYeHHsI CyCIIUIBHUX IOTPed y BUpILIeHH] BiANOBiA-
HUX BiTHOCHH (3a0€3Me4eHHs HayKOBOTO OOTPYHTYBaHHS TIpi-
OPHUTETHHX HANpsMIB PO3BUTKY HAyKW 1 TEXHIKH, HAYKOBHX,
HAyKOBO-TEXHIYHHX, COIIaJIbHO-€KOHOMIYHHX, EKOJOTTYHHX
porpam i NpOEKTiB, BU3HAYCHHS HAMPSAMIB HayKOBO-TEXHI4-
HOT AisUTBHOCTI, aHaJi3y Ta OLIHKK €(DEKTUBHOCTI BUKOPHC-
TaHHsSI HAYKOBO-TEXHIYHOIO MOTEHIIIANy, pe3yJbTaTiB J0CIi-

JOKEHb TOIIO) IUISXOM TPOBEICHHS HAayKOBO-TEXHIYHOTO.
aHaji3y, a TAKOX)K CTBOPEHHsI BIJNIOBITHOIO IPaBOBOIO MeEXa-
Hi3My IIOfO 3a0e3neueHHs 3[iHCHeHHS 3a3HAYeHOi eKcrep-
™3 [9, c. 54].

Ha wam mornsit, HU3Ka 3arajibHAX TNPHHIMIIB HAyKOBO-
TEXHOJIOTTYHOTO PO3BUTKY 3a0€3I1eUy€eThCsl HAYKOBOIO 1 Hay-
KOBO-TEXHIUHOI €KCIIePTHU3010, ICHYBaHHS SKOi B MeXaHi3Mi
aJIMIHICTPATUBHO-MIPABOBOTO  3a0€3MCUCHHST  CIIY)KUTh  SIK
IHCTPYMEHTOM, TaK i TrapaHTi€lo, 0 CUCTEMHO J03BOJIIIOTH
HEePEBIPUTH Ta TapaHTyBaTU IPABUIBHICTb, SKICTh Ta Oe3med-
HICTB NIPOLIECiB HAYKOBO-TEXHOJIOT1YHOI AiSIIbHOCTI.

Jlnst 3a0e3MedeHHs] PO3BUTKY HAyKH 1 CHPHSHHS HayKOBO-
TEXHIYHIH TBOPYOCTI JepikaBa CTBOPIOE CHCTEMY HAyKOBO-TEX-
HiYHOI iH(opMaLii, IPaBOBUIl PEKUM SKOI BU3HAYAETHCS 3aKO-
HOM Ykpainu «IIpo HayKoBO-TeXHIUHY iH(OpMAaLio», IHIIUMHI
3aKOHAMH Ta MDKHApOIHHUMH JIOTOBOpaMH YKpaiHH, 3rofa Ha
000B’sSI3KOBICTB SIKHX HajaHa BepxoBHoro Pamoro Yipainu [10].

OCHOBHOI0O METOI0 HAllIOHAJIBHOI CHUCTEMH HAayKOBO-
TexHiuyHOI iH(popMalii € 3am0BOJEHHS NOTPed TIpOMasH,
FOPUIUYHUX 0Ci0 1 Jep)kaBu B HAyKOBO-TEXHIYHIN iH(pOpMa-
uii. HamionajgpHa cucTeMa HAayKOBO-TeXHIUHOI iH(opmarii —
Lie OpraHizallifHO-IIpaBOBa CTPYKTypa, 3a JOIOMOIOIO SIKOT
dopmyeTbest nepkaBHa iHQOpMaIlliifHA TOJITHKA, a TaKOXK
3IICHIOEThCS KOOpJAUHALiS POOIT MO0 CTBOPEHHIO, KOPHUCTY-
BaHHIO, 30€piraHHIO Ta TMOMIMPEHHIO HAIiOHAIBHHUX pPecyp-
CiB HayKOBO-TEXHIUHOI iHpopMaLii 3 ypaxyBaHHSIM iHTEpeciB
HarioHaapHOT Oe3mneku [10].

BianosigHo, rapaHTier peaiizailii HaJEXKHOT JepiKaB-
HOT iH(pOPMAIITHOT MOMITHKH € (YHKI[IOHYBAaHHS CHCTEMH
HAayKOBO-TE€XHIUHOI iH(popMauii, ToOTO €auHOi 6a3u cucte-
Mmaru3auii iHpopMaLiliHuX pecypciB HAyKOBO-TE€XHOJIOTTUHOT
IUSUTBHOCTI JUTsl BioOpaskeHHs1 11 JOCTOBIPHUX pE3yNbTaTiB
B CYCIIJIBCTBI.

HaOlyTTs1, 0XOpOHa Ta 3aXMCT [IPaB iHTEJIEKTya bHOI Bllac-
HOCTI Ha HAyKOBMH Ta HayKOBO-TEXHIYHUH (IIPUKIIAQJHUI)
pe3yNbTaT 3IIHCHIOIOTBCS BIMOBIAHO /IO 3aKOHOJIABCTBA.
VY pasi mopylIeHHsI MpaBa iHTEIEeKTYalbHOI BIACHOCTI HOTO
3aXUCT 3IiHCHIOETbCA y MOPSIKY, BCTAHOBJICHOMY aAMiHi-
CTPaTUBHUM, IMBITBHUM 1 KPUMIHAJIBHUM 3aKOHOAABCTBOM.
Iepenaua MaifHOBMX IpaB Ha 00 ’€KTH MpaBa IHTEICKTyallb-
HOi BJIACHOCTI, CTBOPEHI 32 PaxyHOK KOLITIB AEP)KaBHOIO
GromKeTy, Ta BUILIATA BUHATOPOAU TBOPLISM 32 BUKOPUCTAHHS
3a3HAYEHUX 00’ €KTIB 3MIHCHIOIOTHCS Y MOPSIKY, BCTAHOBIE-
HOMY 3akoHOM Ykpainu «[Ipo nepkaBHE peryinrOBaHHS JTisib-
HOCTI y cdepi TpaHchepy TEXHOIOTiH» M0N0 Mepeadi npas
Ha TEXHOJIOTIi, CTBOPEHI 3a OIOUKETHI KOIITH, Ta BHILIATH
BHHAropo/id aBTOpPaM TEXHOJIOTIH Ta (a00) ix ckiamoBux [7].

3axicT Ta OXOpOHA MpaBa IHTEICKTYallbHOI BIACHOCTI
€ JOCUTh OaraTOKOMIIOHEHTHOIO CHCTEMOIO, IIO BKIIFOYAE
Gararo 3axo/iB Ta rapaHTiid. 30kpema, sik BBaxae JI. 3o10Ta 10
CHCTeMH 3axXOJiB aJAMiHICTPAaTUBHO-IIPABOBOi OXOPOHHU IIpaBa
IHTEJICKTYyalIbHOT BIIACHOCTI y cdepi HAyKOBOi MisTTBHOCTI
BIHOCATBCS: 1) pO3pOOICHHS Ta TPHUHSITTS HOPMAaTHBHO-
NPABOBUX aKTiB, SIKI PEryNIOIOTh MHUTAHHS OXOPOHM MpaBa
IHTENICKTYyalIbHOT BJIAaCHOCTI y cdepl HAayKoBOI MAisTIbHOCTI,
2) popMyBaHHS Ta MPOBEICHHS ICPKABHOT MOJITUKH, IO CTO-
CYETBHCSI OXOPOHH TIpaBa IHTENEKTYaIbHOI BIACHOCTI y cdepi
HAyKOBOI JISUILHOCTI; 3) BIPOBADKEHHS IEPKABHUX MPOrpam
100 OXOPOHM IpaBa IHTEJIEKTYalbHOI BIACHOCTI y cdepi
HAyKOBOI JisUIbHOCTI; 4) 3/ilicHeHHsT MIHICTEpPCTBOM €KOHO-
MIYHOTO PO3BHUTKY 1 TOPTiBIi YKpaiHU JepikaBHOI peecTpa-
il mpaB aBTOpa Ha PE3yJIbTaTH HAYKOBOI AiSUIBHOCTI (TBOPHU
HayK1) 3a HOTro 3asBKOIO, @ TAKOXK PEEcTpalii JOroBopiB, sKi
CTOCYIOTBCSI TIpaBa aBTOpa Ha HAyKOB1 Pe3ylbTaTH, Ta BEICHHS
BIZIMTOBITHOTO PEECTPY; 5) 3MIHCHEHHS AEP)KAaBHOTO Ta IPO-
MaJICBKOTO KOHTPOJIIO 3a JOTPUMAHHSIM HalliOHAILHOIO 3aKO-
HOJZIABCTBA, SIKE PETYIIIOE IIUTAHHS IHTENEKTyaIbHOI BIACHOCTI
y cepi HAYKOBOT IisUTBHOCTI; 6) 3a00pOHY Oy/ib-SIKOT JTisiib-
HOCTI (PI3UYHHUX Ta FOPUIUYHUX OCIO, sIKa CTBOPIOE 3arpo3y
HOpPYLIEHHs IPaB IHTEIEKTYalbHOI BIACHOCTI Ha PE3yJIbTaTH
HAyKOBOI AisimbHOCTI [1, ¢. 193-194].
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Ha nam normsig, HaOyTTs, OXOpOHA Ta 3aXUCT MPaB iHTe-
JIEKTYaJIbHOT BIIACHOCTI € KOMIIJIEKCHOIO FapaHTi€l0 MEXaHi3My
aZIMiHICTPaTUBHO-NIPABOBOTO 3a0€3MEUeHHS] HAayKOBO-TEXHO-
JIOTIYHOTO PO3BUTKY YKpaiHH, 1110 BKIJIOYAE B ceOe pi3HUH
(YHKIIOHATBHO-TIPABOBHI  IHCTPYMEHTApil, TMPIOPUTETOM
SIKMX € BCEOXOILIIOIOUUII 3aXUCT MpaBa IHTEIEKTyalbHOI Blac-
HOCTI Ha ycix eramax Horo peaiizauii (HaOyTTsI, BOJIOJIHHS,
KOPHCTYBaHHS, PO3MOPSPKEHHS, OXOPOHA).

STk OKpeMi 3aX0/IH ICHYIOTh CTaHapTH3a1lisl, METPOJIOTIUHE
3a0e3neueHHs i ceprudikallis y HayKoBii 1 HAyKOBO-TEXHIUHIN
TUSTTBHOCTI, 10 3M1MCHIOIOTHCS BIITOBIIHO 10 3aKOHOJaBCTBA
VYkpaiuu [7]. CyTHICTb 11i€1 paBOBOT rapaHTii BUTINBAE i3 METH
cranmapTu3anii, ceprudikamii Ta METpPONOriYHOT CHCTEMH.
Tak, MmeToto cranaptu3sanii B YkpaiHi e: 1) 3a0e3neueHHs Bij-
MOBITHOCTI 00 €KTIB CTaHIAPTH3ALlli CBOEMY NPH3HAYCHHIO;
2) KepyBaHHS Pi3HOMAaHITHICTIO, 3aCTOCOBHICTh, CyMICHICTb,
B3a€MO3aMIiHHICTh 00’€KTIB CTaHIapTH3AIliT; 3) 3a0e3MeUCHHS
paLioOHAJILHOTO BUPOOHUITBA HIISIXOM 3aCTOCYBAaHHS BU3HA-
HUX IIPaBUJI, HACTAHOB 1 mpouenyp; 4) 3a0e3nedeHHs OXOPOHU
JKUTTS Ta 37I0pOB’s; 5) 3a0e3MeveHHs npaB Ta iHTepECiB CIo-
JKHBaYiB; 6) 3a0e3nedeHHst Oe3neTHOCTI npaili; 7) 30epekeHHs
HaBKOJMIIHBOIO IPHUPOJHOTO CEPEelOBUINA 1 €KOHOMIsl BCIiX
BUJIIB pecypci; 8) yCyHEHHs TeXHIYHUX Oap’epiB y TOprisii
Ta 3ano0iraHHs X BUHUKHECHHIO, MIATPUMKA PO3BUTKY 1 MiX-
HAPOJIHOI KOHKYPEHTOCITPOMOKHOCTI tipoaykiii [11]. Merpo-
JIOTiYHA cucTeMa YKpaiHM CTBOpPIO€ HEOOXinHi 3acagu Juis
3a0e3MeUeHHs] €JHOCTI BUMIPIOBaHb y Aepxkasi. OCHOBHUMU
3aBJaHHAMH Ili€l cucTemHu €: 1) pearizaliisi €1MHOT TEXHIYHOT
MOJITHKK Y cepi METPOIIOTIi Ta METPOJIOTIUHOT JisUTBHOCTI;
2) 3aXUCT IrpOMAJSH 1 HAllOHAJIbHOI EKOHOMIKM BiJl HACIiA-
KiB HEJOCTOBIPHUX PE3yNbTaTiB BUMIPIOBaHb; 3) 3MiliCHECHHS
(byHAaMEHTATBHUX 1 TPUKIATHUX JOCTIKEHb Ta HAYKOBUX
po3pobOK y chepi METPOIIOTii Ta METPONIOTIYHOT HisTTBHOCTI;
4) eKOHOMIsl BCIX BUIB EHEPreTHUHHX 1 MaTepiajibHUX pecyp-
ciB; 5) 3a0e3medeHHs SIKOCTI Ta KOHKYPEHTOCHPOMOXKHOCTI
BITYM3HSHOT MPOMAYKIIii; 6) CTBOPEHHS HOPMAaTHBHO-TIPABO-
BUX, HOPMATHBHHUX, HAayKOBO-TEXHIYHMX Ta OpraHizaliifHuX
OCHOB 3a0€3Ie4eHHs €JHOCTI BUMIPIOBaHb Yy Aepxasi [12].

3arajoM, Ha Hall NONISA, CTAHAAPTU3ALis, cepTudikaiis
Ta METpoJIoTivHe 3a0e3neueHHs y cepi HayKOBO-TEXHOJIOTIY-
HOTO PO3BUTKY € IHCTPYMEHTaMH, IO CTBOPIOIOTH KOMILIEK-
CHY TpPaBOBY T'apaHTil0 — 3a0€3MEYEHHS YNPABIiHHS SIKOCTI
HAyKOBO-TEXHOJIOTIHYHOT JIsTBHOCTI.

[I{om0 HACTYNHOT rapaHTii — Aep>KaBHOI MIATPUMKH MiXK-
HApOIHOTO HAYKOBOTO Ta HAYKOBO-TEXHIYHOTO CITiBPOOIT-
HULITBA, TO i BapTO PO3BUBATH CaMe 4epe3 OpraHizaliiHo-
MpaBOBY CKJa/oBy. Jlep»kaBa CTBOpPIOE HEOOXiIHI IPaBOBI
Ta EKOHOMIUHI YMOBH ISl 3/1iIHCHEHHS Cy0’€KTaMU HayKOBOT
I HAyKOBO-TEXHIYHOI JiSUIbHOCTI BUIBHHMX Ta PIBHONPABHUX
BIJHOCHH 3 HAyKOBHMH Ta HayKOBO-TE€XHIUHMMH OpraHi3alli-
SIMH, 1HO3EMHHUMH HOPUJIUYHUMH OCO0AMHM, MIKHAPOIHUMHU
HAyKOBHMH OPTaHi3allisiMH, IHO3EMHUMH Ta MIKHAPOIHUMHU
HAyKOBUMH TOBAPHCTBaMH Ta 00’€JIHAHHSIMH, SKIIO IIi Bij-
HOCUHH HE CyIepedaThb 3aKOHOIaBCTBY Ykpainu. MixHapoaHe
HayKOBE Ta HAyKOBO-TEXHIYHE CIiBPOOITHUIITBO 3A1HCHIOETHCS
OULIXOM: 1) MpPOBEAEHHS CIUIBHUX HAyKOBUX JOCIIJDKEHb,
TEXHIYHHX 1 TEXHOJOTIYHMUX PO3POOOK Ha OCHOBI Koollepa-
i, CHIJIBHUX HAyKOBO-TEXHIYHUX MPOrpaM; 2) INPOBEICHHS
JOCTIKEHb Ta pO3pOOOK 3a CIIJIBHUMH KOOPAMHAIIHHUMHU
yrofiaMu; 3) BUKOHAHHs POOIT, nepei0ayeHnX yroioko, OHIEK
i3 CTOpIH SIKOi € OpraHi3allis iHO3eMHOI JiepKaBu abo Mix-
HapoJHa oprasizauisi; 4) NpoBeIeHHs CHUIBHUX JOCIIJKEHb
Ta po3po0OK 3 MIKHAPOJHMMH KOJEKTHBAMH CICLIaTiCTiB,
MI>XHAPOJHUMH IHCTUTYTaMH Ta CIIJIBHUMH ITiIITPUEMCTBAMU,
BHUKOPUCTAHHSI MpaBa BIIACHOCTI HA HAyKOBHH Ta HAayKOBO-
TeXHIYHUI (OpUKIAAHUNA) pe3yabTar Ha OCHOBI JOrOBOPiB
MDK Cy0’e€KTaMH HayKoBOi i HAayKOBO-TEXHIYHOI HisJIBHOCTI;

5) B3aeMHOro OOMiHY HAyKOBOIO Ta HAyKOBO-TEXHIYHOIO
iHpopMalLi€l0, BUKOPUCTAHHA 00 €IHAHMX MDKHAPOIHHUX
inpopmauiiinux ¢Gonzis, OaHKIB AaHUX; 0) IPOBEACHHS MiXK-
HApOJHHUX KOH(EpEeHIIil, KOHIPECiB, CUMIO31yMiB; 7) B3aeM-
HOTO OOMiHY HAayKOBHMH, HayKOBO-TEXHIYHUMH Ta HAayKOBO-
HEaroriYHIMH KaJpaMH, CTYJCHTAMH 1 acIipaHTaMH, a TAKOX
CHIJIBHOI MIATOTOBKHU CHELialicTiB; 8) ydacTi y MKHApOIHUX
HAayKOBHUX ITPOTpaMax, 30KpeMa B paMKOBHX Iporpamax €Bpo-
niericeroro Coro3y 3 JOCHIKeHb Ta iHHOBaii [7].

OpraHizaniiiHo-paBoBa CKJIaJ0Ba TrapaHTil Jep:kaBHOI
HiATPUMKH MI’>KHapPOJHOTO HAyKOBOTO TA HAyKOBO-TEXHIYHOTO
CHIBPOOITHUIITBA BH3HAYAETHCS JICPIKABHO-IHTETPAIllTHUMHI
3axo/laMH TIPaBOBOTO 1 OpraHi3aliiHOro Xapakrepy y cdepi
MIXKHapOJIHOTO HAayKOBO-TEXHOJIOTIYHOIO CITiBPOOITHUIITBA,
METOIO SIKMX € 3arajbHUH PO3BUTOK 3arajbHO-MIKHAPOIHOT
Ta HAIlOHAJIFHOI HAyKOBO-TEXHOJOTIUHOI cdepu i 3amo3u-
YEeHHSI BAAJIOTO TOCBIAY JUISl OKPEMHX JEpIKaB.

IOpuanuna BiANOBIAANBHICTH, SIK TapaHTis peanizawil
npaB, cBOOOI Ta 000B’s3KiB 0CO0M y c(epi HOBITHIX TEXHO-
noriit, 3 mo3unii A. OJiiiHHKa — 1Ie HaJeXHe, J00pPOCOBiCHE
BUKOHaHHS 0CO0O0I0 CBOTX 00OB’SI3KIB Mepel TPOMaISTHCEKUM
CYCHUIBCTBOM, IPABOBOIO JIEPXKABOK), KOJIEKTHBOM JIFONEH
1 IHIUBIIaMU B TIpOLEC] peatizaiil MOXKIUBOI 1 000B’3KOBOT
MOBEIHKH 1HIIMMHU 0CO0aMH Ta, B Pa3i BUMHCHHSI MPABOIIO-
pylieHHsI, crenudiuHe MPABOBIIHOIICHHS MiX JEpPKaBOIO
1 IPaBOMOPYLIHUKOM IIpaB, CBOOOJ Ta 000B’A3KiB 0co0H, 110
XapaKTepPHU3YEThCS OCYIOM MPOTHIIPABHOTO JisIHHSA 1 Cy0’€KTa
MPAaBONOPYLIEHHS, MOKJIaJaHHs Ha HBOTO OOOB’SI3KY Tepe-
TepHITH M030aBIeHHs 1 HECTIPUSATINBI HACTIIKH 0COOHCTOTO,
MaiHOBOI0, OPraHi3allifHOro Ta IHIIOrO XapakTepy 3a BUU-
HEHE TMOpYLIEHHS IIpaB, cBOOOA Ta 000B’sI3KiB 0co0u y cdepi
HOBITHIX TexHOJOTIH [13, c. 46].

BucnoBku. OTxxe, MOKHa BBaXKaTH, IO TPABOBI TrapaH-
Tii, 00’€KTOM SKHX € aJMIHICTPATHBHO-IIPABOBI BIJHOCHHU
y cdepi HayKOBO-TEXHOJIOTIYHOTO PO3BUTKY, BKIIIOYATh TaKi
BUJIM TapaHTii: 1) OXOpOHA Ta 3aXHCT MpaBa IHTEICKTyallb-
HOi BJIACHOCTI, IO € KOMIUIEKCHOIO TapaHTIEI0 MeXaHi3My
aJMIHICTPAaTUBHO-NIPABOBOTO  3a0E3IEYECHHSI  HAYKOBO-TEX-
HOJIOTiYHOTO PO3BUTKY YKpaiHM Ta BKJIIOYAE Pi3HUH (yHK-
[[IOHATBHO-TIPABOBHI 1THCTPYMEHTApIH, MNPIOPUTETOM SKHX
€ BCEOXOIUTIOIOUMH 3aXKCT MpaBa iHTEIEKTYaIbHOT BIACHOCTI
Ha ycix eTamnax ioro peainizauii (HaOyTTs, BOJIOAIHHS, KOPHC-
TYBaHHSI, PO3NOPSIHKEHHS, OXOPOHA); 2) CTBOPEHHS Ta (yHK-
L[IOHYBAaHHSI CHCTEMH HAyKOBO-TEXHIYHOI iH(opmallii, ToOTO
enuHOl 0a3u cucreMaru3auii iHGOpPMaLIHHUX PeCypciB Hay-
KOBO-TEXHOJIOTTYHOT JiSUIBHOCTI JUIst BiOOpaskeHHs 11 J0CTO-
BIPHUX PE3yJbTaTiB B CyCIUILCTBI; 3) 3a0e3neueHHs GpyHKIio-
HYBaHHS Ta a/IMiHICTPAaTHBHA MMiITPUMKA JICPKABHUX PEECTPIB
00’€KTIB HayKOBO-TEXHOJOTIYHOTO PO3BUTKY; 4) HepikaBHE
3a0e3neueHHs peaizauii HaykoBOi 1 HAyKOBO-TEXHIYHOI eKC-
NEepTU3H, ICHYBaHHS $KOI B MEXaHi3Mi aJMiHICTPaTHBHO-
MPABOBOTO 3a0€3MeUeHHsI CIYXKHUTh SIK 1HCTPYMEHTOM, TaK
irapaHTi€ro, 0 CHCTEMHO I03BOJISIIOTh [IEPEBIPUTH TaTAPAHTY -
BaTH MPABUJIbHICTB, SIKICTh Ta O€3MEUHICTb MPOLECIB HAyKOBO-
TEXHOJIOTTYHOI HisIbHOCTI; 5) 3a0e3MeueHHs] KOMIUIEKCHOT
CHCTEMH YIIPABJIIHHS SKICTIO HAyKOBO-TEXHOJIOTIYHOTO PO3BHU-
TKy 4epe3 CTaHAapTH3aLilo, cepTU(IKaIilo Ta METPOJIOTidHe
3a0e3neucHHs; 6) opraHisauiiiHo-paBoBa CKJIA0Ba JEPiKaB-
HOI MiATPUMKH MDKHAPOAHOTO HAyKOBO-TEXHOJIOTIYHOTO CIIiB-
POOITHUIITBA, 1O BH3HAYAETHCS JIEPKABHO-IHTETPALIHHIUMU
3axo/laMH TIPaBOBOTO 1 OpraHi3amiiHOro Xapakrepy y cdepi
MIXKHapOJIHOTO HAayKOBO-TEXHOJIOTTYHOTO CITiBPOOITHUIITBA,
METOIO SIKMX € 3arajbHUH PO3BUTOK 3arajbHO-MIKHAPOIHOT
Ta HAIlOHAJIFHOI HAyKOBO-TEXHOJOTIUHOI cdepu i 3amo3u-
YeHHsI BIAJIOTO TOCBIY ISl OKPEMUX JiepikaB; 7) aIMiHicTpa-
TUBHA BIJIOBiNAJIBHICTb SIK FapaHTisl peanizalii HaJeKHOIo
HayKOBO-TEXHOJIOT{YHOTO PO3BUTKY.
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CYB’EKTHU TIYMAYEHHSA AAMIHICTPATUBHO-JAEJIKTHUX ITPABOBUX HOPM

SUBJECTS OF INTERPRETATION OF ADMINISTRATIVE
AND CRIMINAL LEGAL NORMS

Jlinuncokuii B.B., k.10.H., 101€HT,

AUPEKTOP

HasuanvHno-naykosuil incmumym npasa ma MiZCHapoOHO-npasosux 6i0HOCUH
Vuisepcumemy mumnoi cnpasu ma Qinancie

PosrnsHyTo cuctemy cyb’ekTiB TnyMayeHHs agMiHICTPaTMBHO-AENIKTHUX NMPaBOBUX HOPM Kpidb Mpuamy ii niacuctem — odiliiiHoi Ta Heo-
hilirHoi iHTepnpeTaLii. BigwtoBxytoumch Big Toro, Wo odiliiHe TrymadyeHHs nependayae po3’sicHeHHs1 3MICTY | METU agMiHiCTpaTUBHO-AENiK-
THUX NMPaBOBUX HOPM Ta (hOPMYMNIOETLCS B iHTEPNPETALIINHMX akTax, Lo MalTb 060B’SI3KOBY HOPUANYHY CUITY, MOTO Cy6’eKTiB knacudikoBaHo Ha
HOpMaTUBHe (aBTEHTUYHE Ta [JeneroBaHe) i iHAuBigyarnbHe (cynoBe i agMiHicTpaTuBHe). [Jo cy6’ekTiB @BTEHTUYHOMO TIyMaveHHsl HOpM aaMi-
HicTpaTMBHO-AENIKTHOrO NpaBa BigHeceHo €Bponenicbkuin ¢y 3 npas nioauHn. Cepen cy6’ekTiB AeneroBaHoi iHTepnpeTaLlii HopM agMiHicTpa-
TUBHO-AENIKTHOro okpecneHo: BepxosHuit Cya, Benvka Manata ta [neHym SKoro 34ificHIONTb TIyMavyeHHs agMiHiCTpaTUBHO-AENIKTHOMO 3aKOHO-
[aBCTBa B Mexax y3ararnbHeHHs Cy10BOi NPaKTUKM Ta HaAae po3’ACHEHHSA peKOMEeHaLIHOro XxapaKkTepy 3 NTaHb 3aCTOCyBaHHS 3aKOHOAABCTBA
npy BUPILLEHHI CydoBKX crpaB, a Takox KoHcTtutyuinHui Cya Ykpainm,

BcraHoBneHo, wo cy6’ekTamu iHaUBIgyanbHOrO CY[OBOrO THyMaveHHst € PaloHHi, paloHHi y MICTi, MiCbki 41 MiCbKparoHHi cyau (cyapmi),
a y Bunagkax, nepenbadeHux KYnAll ta KAC YkpaiHu, micLeBi agmiHicTpaTBHI Ta rocnogapcbki cyaum, anensuinHi cyaun, BepxosHuii Cya.
Y cBOIO Yepry, Tak 3BaHe aAMiHICTpaTUBHE TNyMayYeHHs HOPM aAMiHICTPaTUBHO-AENIKTHOrO npaBa 34INCHIOETLCS creLialibHUMU KPUCAUKLIN-
HUMK cy6’ekTamu, Lo YNOBHOBaXEHI Ha 3aCTOCYBaHHS [0 NPaBOMNOPYLUHMKIB aAMiHICTPaTUBHUX CTArHEHb, Nepenik skux 3akpinmoeTbes KYnAN
Ta iHWWM cneuianbHUM agMiHICTPaTUBHUM 3aKOHOAABCTBOM.

BkasaHo, wwo nigcuctema cy6’ekTiB HEOILHOMO TIyMayYeHHs! NpeacTaBrieHa cy6’ekTaMy JOKTPUHANBHOTO TIYMaYeHHs!, KOMMETEHTHO-OPU-
ONYHOTO Ta ByAEeHHOro TIyMayeHHs.

KntouyoBi crnoBa: aaMiHiCTpaTUBHO-AENIKTHI HOPMU MpaBa, iHTeprnpeTaLlis, eNeMeHT, KOMNOHEHTH, MiagcucTeMa, cuctema, cyb’ekTu, CTpyk-
Typa, TIyMa4eHHs.

The system of subjects of interpretation of administrative-tort legal norms through the prism of its subsystems - official and unofficial
interpretation is considered. Based on the fact that the official interpretation provides clarification of the content and purpose of administrative
tort law and is formulated in interpretative acts that have binding legal force, its subjects are classified into normative (authentic and delegated)
and individual (judicial and administrative). The European Court of Human Rights is one of the subjects of authentic interpretation of administrative
tort law. Among the subjects of delegated interpretation of administrative tort law are outlined: the Supreme Court, the Grand Chamber
and the Plenum which interprets administrative tort law within the generalization of case law and provides clarification of the recommendatory
nature of the application of law in court proceedings, as well as the Constitutional Court of Ukraine,

It is established that the subjects of individual judicial interpretation are district, district in the city, city or city district courts (judges), and in cases
provided by the Code of Administrative Offenses and CAS of Ukraine, local administrative and commercial courts, appellate courts, the Supreme
Court. In turn, the so-called administrative interpretation of administrative tort law is carried out by special jurisdictions authorized to apply to
offenders administrative penalties, the list of which is established by the Code of Administrative Offenses and other special administrative legislation.

It is stated that the subsystem of subjects of informal interpretation is represented by subjects of doctrinal interpretation, competent legal

and everyday interpretation.

Key words: administrative-tort rules, interpretation, element, components, subsystem, system, subjects, structure, interpretation.

IlocranoBka mpo0jeMH Ta 3aBIaHHS JOCJiIKEHHS.
Cy0’€eKTH TIIyMa4eHHsI aMiHICTPATHBHO-CIIKTHIX TIPABOBUX
HOPM € OJIHOIO 3 KJIFOYOBHX KOMITOHEHTIB BKa3aHOI CHCTEMHU
iHTepnperauii 6e3 Kol iCHyBaHHS TaKOl CUCTEMU € HEMOXKIIU-
BuUM. Bkazana npoOiiemarika, BpaxoByOUH KITFOYOBHUI Xapak-
Tep MOPYIIEHUX MMUTaHb, 3aBXKIN 3HAXOIUTHCS Y IIEHTP1 yBaru
JOCIIIHUKIB y HApUHi Teopil TiymMadeHHs npasa. Cy0’ eKTHHI
CKJIaJl IHTepIIpeTaliiiHol iSUIBHOCTI Ma€ XapakTep AUCKYCiii-
HUX THUTaHb, BIAMOBIAI Ha SIKI YaCOM MarOTh HEOTHO3HAYHUI
XapakTep, a TOYKH 30py BUCHUX-TIPABHHUKIB 3 LLOTO IPHBOIY
€ iaMeTpaIbHO MPOTHIICKHUMH MiXK COOO0IO0.

Meta cTaTTi — 3arajbHa XapaKTepUCTUKA CyO’ €KTIB TiIy-
Ma4eHHs aAMiHICTPaTUBHO-CNIIKTHUX IIPABOBUX HOPM.

Ananiz nyOmikamiii Ta BHKJIAA OCHOBHHX I0JIOKEHb
nocaimxennst. Cy0’ ekt (Bin Jiat. subjectum — JIGKUTH B OCHOBI) —
HOHATTS, 10 BXXUBAIOCA 11l APHCTOTEJIEM, a TAKOXK 1 B cepe/iHi
Biku B ceHci cyocranii. Tineku 3 XVII ¢T. BOHO moYnHa€e BUKO-
PHCTOBYBATHCSl B CY4aCHOMY PO3YMiHHi, TOOTO SIK TTO3HAYCHHS
TICUXOJIOTO-TEOPETHKO-ITI3HABAIBHOTO ~ SI,  MPOTHUCTABICHOTO
4oMych iHIIOMY — He-fl, mpenmery, 00’ekTy, abo SIK IO3Ha-
YeHHs 00’€KTUBOBAaHOro S, TOOTO IHIMBIA, SKOMY IMPOTHCTO-
Th, MPOTHCTABIISIETHCS 00 €KT 1 IKMH HANpaBIIsE HA el 00 €KT
CBOE€ Mi3HAHHS a0 Jif0, — B [IOMY BiJTHOIICHHI BiH BHCTYIIA€
SIK «CyO’€eKT mi3HaHH:», «cy0’ext aii» [1, c. 441]. s x Touka
30py HIATPUMYETHCS M IHIIMMU BYCHUMH, SKi 3a3HAYAIOTh, L0
10 HoBoro yacy tepmin subjectum MaB TiTbki (hOpMabHO-aro-

(batruHe 3HaYEHHS [2], a y cepesHi BikM BiH BUKOPHCTOBYBABCS
SIK JIATHHCBKWI TIEpeKyIa] 3 TPElbKoi, M0 O3HAYaE «TOH, II0
JIOKUTH YHH3Y, TOH, IO 3HAXOIUTHCS B OCHOBI». A 10 XVII cT.
BCe cylie came 1o codi, TOOTO cylie B HOro NepBUHHOMY apic-
TOTENIBCBKOMY CEHCI, PO3IIANAIOCS BCEpenuHi MeTadizuku
sk subjectum. «Cy0’ext, — uiie M. Xaiinerrep, — ToOOTO came
niepeyiexade — 1e KaMiHHsI, POCIIMHY, 3Bipi aHITPOXU HE B MEH-
i Mipi, Hx Jiroamy» [2, ¢. 122; 3, ¢. 138].

Ha HOBO€BpONEHCHKY TI'€HEaIOrilo Cy4acHOro PO3yMiHHS
cy0’exra Brasye J1. Meiici, 3a3Ha4arou, 0 TEPMIH «Cy0 €KT»
JIOBOJII 9aCTO BUKOPHCTOBYETHCS SIK CyOCTHTYT TaKUX TOHSATD,
SIK «IHIUBI, <JTFOIMHA», «OCOOUCTICTBY, «aKTOpY». 3alIeKHO
BiJl KOHTEKCTy LIell TepMiH MOXKE O3HAUaTH «IiIaHOTO» —
0co0y, sika Tiganacs mporecy mifAnopsAKyBaHHs (subjection),
a00 BITBHOTO areHTa — AiffoBy 0c00Y, OCHOBY JHCKYPCY i HislIb-
HocTi [4, ¢. 66; 5, c. 81].

V cydacHux }inocodcpkux AUCKypcax XapaKTepHE BUKO-
PHUCTAaHHS TOHSTTS «CyO €KT» IS BU3HAUSHHSI HOCIS Tpen-
METHO-TIPAKTUYHOT MisUTBHOCTI Ta Mi3HaHHA. SIK Cy0’€KTH TyT
BUCTYIAIOTh 1HAMBiAM a00 COLiaJIbHI TPYIH, TOOTO «TiIECHI»
Cy0’€KTH, 10 3yMOBITIOBAJIO, B MEPIILY Yepry, po3poOKy THOCe-
OJIOTTYHOT MPOOJIEMATHKH, TIOB’s3aHOT 3 UM TOHSTTSIM. Came
rHOCceonorist, Ak 3asHadae 1O. 1. IlpoxopeHko, BupimryBaia
po6aeMy TOTOKHOCTI Cy0’€KTa SIK aKTMBHOIO Hayaja B IIi3-
HaBAJILHOMY HIporieci 1 00’€KTa B MpoLeci JOCSTHEHHS 3arajb-
HOTO 1 HeoOX1IHOTO 3HaHHs [6; 7, ¢. 244; 3, c. 139].
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B topuauyHMX HayKaX BHKOPHCTOBYIOThCS Taki Kare-
ropii sk «cy0’eKT mpaBay, «CyO’€KT IIPaBOBiIHOCHHY,
«Cy0’eKT MyONIYHOrO AAMIHICTPYBaHHS», «CYO’€KT IpaBo-
MOPYIICHHS», «Cy0’€KT BIAMOBITAIBLHOCTI» TOIIO. B Mexkax
HAayKOBHMX PO3BIIOK 3acaj TIyMadeHHs HOPM IpaBa, MATAHHS
Cy0’€KTHOrO CKJIajy LIbOrO 1HTEIEKTYalbHOIO MPOLECY TAKOXK
€ 000B’SI3KOBUM, ajIe OAHOCTAHHOCTI y OIIAAAX BUYCHUX-TIPAB-
HUKIB 3 IIbOTO TIPHBOLY HEMAE.

Tak, Hanpukiag, O. @. CkakyH BBaXae, mo cy0’eKxTamu
TIyMaueHHs HOPM IIpaBa € OpPraHU 3aKOHOAABYOI 1 BUKOHABUOT
BJIAJH, CYIOBi 1 MPOKYPOPCHKI OpraHu, IOpuauyHi i ¢isnuni
0co0u, HalliOHANBHI 1 MIXXHAPOHI ycTaHOBU — KOHCTUTYIIIM-
i Cyn Ykpainn, €sponeiicekuii Cyq 3 npa nronunau, Komi-
ter OOH 3 mpas yoaunu Ta iH. IIpu upomy, O. ®@. CxakyH
YTOYHIOE, II0 3HAYEHHS TAaKOTO TIyMAyeHHs, HOro I0pUINYHA
000B’SI3KOBICTH HEOJHAKOBI 1 Ha MiACTaBl LILOIO 3MIMCHIOE KiIa-
cuGikairo TIyMayeHHs HOpPM TpaBa Ha odimiiine Ta Heodi-
uiiine [8, c. 442]. Takuii came po3M0ALI IPONOHYE i pociiichbkuit
BueHnil A. I. ManyksH [9, ¢. 28] ta I. JI. Camcin [10, c. 42].

Ha mincraBi HaykoBux koHuenuiii B. I. JleymmwHa,
H. JI. I'panara, M. M. BoruieHka Ta i3 HOCHJIaHHSIMHU Ha X
nocnimkenns, 0. JI. BnacoB 3BepTae yBary Ha Te, IO CHC-
TeMa cy0’€KTiB TIIyMaueHHs 3arajoM CIIBIAJAa€ 3 CHCTEMOIO
cy0’exTiB mpaBa. ToMmy, SIK CTBEpKYE BUCHHM, CHCTEMa
cy0’ekTiB TiyMadeHHs YKpaiHH Moke OyTH INpeacTaBieHa
TaKUMU TOJOBHUMM KaTEropisiMU: iHIUBigyallbHI Cy0'eKTH —
rpomMaisiHu YKpaiHH, iHO3eMHI IpOMaJsiHU Ta 0coOu 6e3 rpo-
MaJISTHCTBA;, KOMILUICKCHI Cy0'€KTH — YKpalHChKi Ta 1HO3EeMHI
OpraHu JEpXKaBHOI BIAAW ¥ yNpaBIiHHS, IOPUAMYHI 0COOH
Ta iX 00'€ZHAHHS, COLiaNbHI CHUIBHOTH, MOJITHYHI Map-
Tii, rpomajnchki opranizamii tomo [11, c. 119]. Okpemo
10. JI. BnacoB yTouHroe, 1o cy0'eKTaMu 3'sICyBaHHS MOXYTh
Oyti Oymb-siki CcyO'eKTH IpaBa, PO3SICHEHHS MOXKHA MOJi-
ity Ha odiuiiine i nHeodiuiiine. Cy6'exramu HeodiuitHOTO
PO3'ICHEHHS TEX MOXYTb OyTH Oyab-siki Cy0'€KTH IpaBa.
CtocoBHO cy0'ekTiB OQIIIITHOTO PO3'SICHEHHS 3MICTY HOPM
paBa, JAOCIIHHUK 3ayBaxye, 10 O(QilliiiHe TIIyMauCHHs Mae
00O0B'SI3KOBUI XapaKTep 3aBISKU IOPUIUYHUM BIACTHBOCTSIM
HOPM IIpaBa, 110 TIyMadaThbesl, 1 HAABHOCTI y cy0'ekTa Biamo-
BiJTHMX MMOBHOBaXKCHB Ha Horo HajaHHs. Ha nymky 1O. JI. Brna-
COBa, I1i IOBHOBaYXEHHSI MOXKYTh BHIUIUBATH 3 MpaBa cy0'ekTa
Ha IpaBOTBOPYICTh a00 OyTH JeneroBaHi Homy cy0'ekToM,
SKUI BUIaB HOPMY IIPaBa, IO TIIyMauuThCs. [I0BHOBa)KCHHS
OCTaHHBOTO TIOXOASATH 13 JIOTIYHOTO YMOBHBO/LY, 1110 Came BiH
aJIeKBaTHILIe PO3yMi€ BIACHY BOJIO, 100 PO3'ICHHUTH ii mili-
cHull 3mict iHmmM [11, c. 120]. Jo nepeniky Takux cy0’eKTiB
BueHuii BigHocuth BepxoBuy Pany Ykpainu, Koncturyuiitnuii
Cyn Ykpainu, opranu BHKOHaBYOl Biagu Ykpainu (KaOiner
MinicTpiB YkpaiHu, HEHTpaIbHI OpraHd BUKOHABUOI BIAIIH,
MiCIeBI JiepKaBHI aJMiHICTpallii TOII0), CyA0Bi Opranu Ykpa-
fam [11, c. 120-132].

Amnasoriuauit iepeintik cy0’exTiB oilliiHOTO TITyMaueHHs
HOpM mpaBa okpecmoe it I. FO. Hacracsk, ane npu mpomy
BUEHMI OULIBII AETAIBHO PO3MILAAE MiACHCTEMY CYO’€KTiB
HeodiniitHoi iHTepnperanii. Tak, BUeHHH BBa)ka€ 3a HE0O-
XiJIHE TEepIIOYEepProBO MiJAKPECIUTH, CTOCOBHO O(QIiliiHOrO
TIyMadeHHs TpaBa BHKOPUCTOBYETHCS TEPMIH «CYO’ €KT»,
110 O3Ha4Yae opraHu abo opraHizaii, Ki HaJlJIeH] BIaJHUMU
MIOBHOB&KCHHSMH, & Y CTPYKTYpi HEO(DIIHHOTO TIyMaueHHS
3aCTOCOBYETBCS TEPMiH «YYaCHHKH», OCHOBHUMH pPHCAMHU
SIKHX, Ha [yMKY TE€OPETHKa IpaBa, €: BUCOKHI NpodeciiHuit
piBeHb y cepi paBa pU JOKTPUHAILHOMY TIyMaueHH1; HEO-
JTHAKOBa ITIPAaBOBAa IiArOTOBKA NpH OyJEHHOMY TIyMaueHHi;
JPYTOPSITHHM, TOTIOMIXKHAN XapakTep pe3ysbTariB Heo]iliii-
HOTO TJIyMAUCHHS; BiJICYTHICTh YiTKOI CHCTEMH KOOPAMHAILIT
3yCHJIb YYaCHHUKIB HEO(]iLiHHOrO TIyMadeHHsS; 0OMEKEeHICTh
MOXJIMBOCTEH YUaCHUKIB TIyMaueHHs; Cy0 €KTUBHHUI iHTEpeC
SIK OCHOBA Ii3HABAIBHOI 1 pO3’SICHIOBAJIBHOI [ISUIBHOCTI
[12, c. 206].

Ha nymxy L. FO. Hacracsxa, yci BoHM MatoTh pi3HUH Ipa-
BOBUII CTaTyC, IPH LIbOMY 1HANBiAyaNbHUN YYaCHUK OBHHEH

BOJIOZIITH MPABO3/IATHICTIO 1 Ai€3aTHICTIO. Y CBOIO Uepry, opra-
Hizalil K yYaCHUKH HEOQIIHOro TIyMayeHHs [paBa Xapak-
TEpU3YIOTHCSl TAKMMH O3HAKaMM: a) OpraHizallifHa €aHICTb
KOJICKTUBY Jtoield, GopmanbHa 1 HedopmanbHa; 0) BHCTYII,
3a3BUYail, BiJl CBOTO iMEHi; B) MPaBOCyO €KTHICTh, BU3HAYCHA
3aBJaHHSMU OpraHizauii (1 ToMy 3aBX/¥ CIeLialbHa); ) MOX-
JMUBiCTh OyTH YYaCHMKOM SIK BJIaJHHUX IPaBOBIIHOCHH (Bif-
HOCHH MIOJO JCPKABHOTO KEPIBHHUIITBA CYCIIILCTBOM), TaK
i CyCIIBHO-ITPaBOBUX, TOOTO OyTH yU4aCHUKOM Heo(iliifHOro
TIyMa4eHHs] HOPM [TPpaBa. TAKUM YHHOM, 3araJIOM Y4aCHUKAMH
HeodinifHOTO TIyMaueHHs € 0coOu, TXHI KOJIEKTHBH 1 opra-
Hi3allil, 0 CIPHUSATh Cy0’ekTaM OQIIIHHOTO TIyMav4eHHS
B TIpoIieci mpaBoBigHOCHH [12, ¢. 205-206].

V¥ cBoto uepry O. B. Kamnina, sika BpaXoByIHOUM MeExXi
npeamery ii JOCHimKeHHs — 3acagy MPaBO3aCTOCOBHOTO TIIy-
MaveHHsI CyJJOM HOPM KPHUMiHAJIBHO-IIPOLECYaTBHOTO TpaBa,
oOMexye Cy0’€KTHHH CKJIaa IHTepIpeTamiiHoOl MisuTbHOCTI
CYAOBHMHM OpraHamMu. Pa3oMm 3 TUM BuUCHa, HiATPUMYE 3aralib-
HOBU3HAHMH Ki1acu}ikamiiHui po3monin cy0’€KkTiB TiIyma-
YeHHs 3a WOro pisHoBHIamMu Ha odiuiiiHe Ta HeodimiiiHe,
a TaKOX MOJAJBINY Ipajamito cyd’ekTiB odiliiHHOI iHTEepIpe-
Tauii Ha cy0’€KTIB aBTEHTHUYHOTO, JIETAJIbHOTO, Ka3yaJbHOTO,
cynoBoro, aaminictpatuBHoro i T.4. Oxpemo O. B. Kamuina
3ayBaXkye, IO SIKICHA BIAMIHHICTh TJIyMa4eHHS HOPM MpaBa
B IIpolieci IX 3aCTOCYBaHHS JO3BOJISIE TAKOXK BUIUIATH SIK
ocoOuuBHI BUJI NPABO3aCTOCOBHE TIYMAau€HHs, HA BiAMIHY
Bifl TOTO TIIyMau€HHS, SIKE 3[iHCHIOEThCSA HE 33l IIpaBo3ac-
tocyBanns [13, c. 82].

SIK MiIKpeclioe BUeHa, MPaBO3aCTOCOBHE TIYMaveHHS
3IilicHIOEThCS came AJsl pealtizalii IpUNuciB HOPM, IO TIIy-
MayarbCs 1y IIbOMY HOTO MPUHIIMIIOBA BiIMIHHICTh BiJl IHIIIMX
BUJIIB TJIyMa4yeHHs, HE MOB’S3aHUX 3 peai3alli€ro, — TIyMa-
YeHHsI Y XO/Ii HayKOBOTO JOCIIKEHHS, TIPABOBOTO HABYAHHS,
03HallOMJIEHHS 3 aKTaMU 3aKOHOJABCTBA OKPEMUMHU I'POMas-
Hamu Toi1o. [IpaBo3acTocoBHE TiTyMaueHHs 3aBXK 1 OB’ sI3aHE
3 IepyKaBHUM BIUIMBOM Ha IpaBopealizaliiinii npoiec. Bono
XapaKTePU3YEThCsl CBOIMHU CHICIU(IUHUMH 03HAKAMH, SIKI BijI-
Pi3HAIOTH HOrO BiJ IHIIMX BUAIB TAyMAueHHs HOPM IpaBa.
y po3yminni O. B. KamiHoi, mpaBo3acTOCOBHE TIIyMa4yeHHsI —
1I¢ IHTEJICKTYalIbHO-BOJIbOBA MisIbHICTh CY0’ €KTa, HAIIIICHOTO
BiJl IMEHI JiepKaBM BJIAJJHUMH TIOBHOBAXXCHHSIMH, IO 3JIil-
CHIOETbCSL 0€3M0CEPEHBO B IPOLECI NPaBO3aCTOCYBAHHS
B KOHKpETHiH crpaBi abo 3 MeToro 3a0e3MeueHHs IpaBo3ac-
TocoBHOTO Tiporiecy [13, c. 84-85]. [lo Tak 3BaHOTO IIpaBoO3ac-
TOCOBHOTO TIYMaueHHsSI HOPM KPUMiHAIBHO-IIPOLIECYATBHOTO
npaBa BITYM3HSHA OCHTIIHHUIS BiTHOCHTH MPABOTIYMAYHY
JUSUTBHICT CyAiB 3arajbHoi fopucaukuii, KoncrutyniitHoro
Cyny Ykpainu, a Takok €BpOINenchKoro Cyy 3 mpas JIIOAWHU,
SIKI BIATTOBITHO PO3JIATAIOThCS CY0’€KTaMU BKAa3aHOTO Pi3HO-
BUy iHTepmperauii [14].

O. I. KocTenko Ha miAcTaBi y3araJbHEHOTO OISy CHC-
TeMH Cy0’€KTIB TIIyMaveHHs aJIMiHICTPAaTHBHOTO 3aKOHOZAB-
CTBa CTBEP/KYE MPO 3HAYHY ii CKIAIHICTh, MHOXHHHICTH
Ta PO3MAiTTsl BHYTPILIHIX €JIEMEHTIB, BAPiaTUBHICTh 3B SI3KiB
Ta X HposBY, aKIEHTY€ yBary Ha HEOOXiAHOCTI IPYHTOBHOTO
BUBUCHHS Ta aHAJI3y Li€l CHCTEMH 3 METOI0 CTBOPEHHS YMOB
JUTSL TIOKpAIEHHs i1 MOOIIBHOCTI, MEXaHi3MIB TIyMadeHHs
i, BPCIITi-peIlT, MOKPAIICHHS PO3YMIHHS Ta 3aCTOCYBAaHHS
HOPM aJMIHICTPaTHBHOTO 3aKOHOJABCTBA 3 METOI0 3a0e3-
MEUCHHS Ta peaizaiii mpas, CBOOOA 1 3aKOHHUX IHTEpECiB
OPUIUYHUX 1 Bi3ndHuX 0Ci0 y 11iii cdepi, 0COOTHMBO 1€ aKTy-
AI3yEThCS y KOHTEKCTI JJOKOPIHHOTO MEperisy 3acaj| aaMiHi-
CTPaTHBHOTO IPAaBOTBOPCHHS Ta MpaBopo3yMiHHsA. Ha mymky
BYCHOI, cHcTeMa Cy0’€KTIB TIyMadeHHS aJMIHICTPATUBHOTO
3aKOHOJIABCTBA — 11 CKJIaJHa, KOMIIEKCHA CYKYITHICTh Opra-
HiB, YCTAQHOB, OpraHizauiil, Gpi3u4HUX 1 IOPUANYHUX 0Ci0, sKa
XapaKTepHU3yeThCsl BapiaTUBHICTIO 30BHIIIHIX Ta BHYTPIII-
HIX 3B’S3KIiB 11 CKJIaJIOBUX, IHTEICKTYyalbHO-BOJILOBA [isUIb-
HICTh SIKMX CIIPSIMOBaHA Ha 3’CYBaHHS 1 pO3’SICHEHHS BOII
3aKOHOZABIISL, MaTepiali3oBaHOI y HOpPMi IIpaBa, a TaKOX
pe3ynbraty i€l AisIbHOCTI JJIsl MPAaBUIIBHOTO 1 OJIHAKOBOTO
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PO3YyMIHHSI Ta 3aCTOCYBaHHsS aJMiHICTPaTUBHO-IIPABOBUX
HopM [15, c. 109].

OTxe, SIK 1 B NEpEBaKHIi OLIBIIOCTI HAYKOBUX JDKEPE,
O. 1. Kocrenko knacudikye cy0’eKTiB TIyMadeHHs ajJMiHi-
CTPaTHBHOTO 3aKOHOJABCTBA Ha JIBi TPy — 0QiliiHOT Ta Heo-
¢iuiiiHoi inTepnperanii. Jlo cy0’ekTiB odiuiifHoro Tiayma-
YEHHs aKTIB a/IMIHICTPATHBHOTO 3aKOHOAABCTBA JIOCIIAHHUISA
BimHOCUTh: Koncturyuiiinuii Cyn Ykpainu, Bepxosuuii Cyn,
opranu ImyOIivHOT agMiHicTpamil (sSKi 3MIHCHIOIOTH, 3aJIeXKHO
BiJ IIPaBOBOIO CTaTyCy, iHAMBiAyajabHE Ta/a00 HOpPMAaTHBHE
TIIyMaueHHs), €BpOMNEHChKUN Cy/l 3 TIpaB JIFOIUHM, & TaKOK
CY[IY BIATOBIIHUX FOPUCIUKIIH, SKi IHTEPIPETYIOTh aJMiHi-
CTpaTHBHE 3aKOHONABCTBO B MEXaX CYJIOBOTO PO3IVISIY ITEB-
Hux crpaB. HaromicTs cepen cy0’ekTiB Heo(iliHOro TIyma-
YeHHs1 BueHa BuAlIsie: 1) cy0’exTiB mpodeciitHO-paBoBOro
TIyMayeHHs, a caMe — IOKTPHUHAIBHOTO Ta KOMIIETEHTHO-
IOPUAMYHOTO; 2) Cy0’€KTIB KOMIIETEHTHO-HEIIPABOBOT'O TIIyMa-
YyeHHs1; 3) cy0’€KTiB MOBCAKACHHOTO TiyMaueHHs [16, c. 109].

He Oynmemo BimcTynmatu Bin TpagMLiiHUX CIOCOOIB
BUDIIIEHHS IbOTO MHTAHHA 1 MM, PO3IISIIYBAaBIIM CHC-
TeMy CyO’eKTiB TIyMa4eHHS aJMiHICTPaTHBHO-JCIIIKTHIX
[IPaBOBUX HOPM Kpi3b mpusMy ii mizcucteMm — odiuiiiHoi
Ta Heo¢iniinoi intepnperarii. [Tpu upomy ninkpeciumo, o
B FOPUJINYHIN JIiTEpaTypi MOXKHA 3yCTPITH MPOTMO3UIIT 010
HEOOXIIHOCTI BHUJIUICHHS Yy il Kiacu(ikaliiHiid rpymi Tpe-
THOT'O BUJY TIyMadeHHsS — TaK 3BaHOro O(ili03HOro TIyMma-
yeHHs [17, c¢. 15], 1o SKOro BUCHUMHU NPOIOHYETHCS BiAHECTH
BUCTYIIH TIApJIaMEHTapiiB, YJICHIB ypsiiy, POKYpPOPIB, CYIIiB
1o TenebaveHHIo, Ha PaJIio, y IMpeci 3 po3’ ICHEHHSIM MOJI0KEHb
sikoro-HeOyab 3akoHy. JI. B. Cowypo nporonye 1o o¢imios-
HOTO TUIyMa4eHHS BiTHOCHUTH KOMIICTEHTHI pO3’SICHEHHS, 10
MPOBOSITBCS PAJIIO- 1 TENEKYPHATICTAMH Y 3B’S3KYy 3 yXBa-
JICHHSIM 3aKOHY a0o0 paHilie MpUHHATHX HOPM JUIS OOTPYHTY-
BaHHS IOPUIMYHO 3HAYyIOi cycriibHOl moaii [18, c. 58-59].
IIpote, sik cnymno 3ayBakye O. B. KamuiHa, «...ysBis€eTbcs,
o 0(ilio3He TIyMauyeHHsI 3a CBOEKD CYTTIO € HEOoQiIiiHHIM
TIyMadeHHsIM, OCKUTBKH He Mae (hopMalibHOT 000B’SI3KOBOCTI.
Cy6’ext, moO 3AiHCHIOE Take TIyMadeHHs HOPMM, BHUpa-
’a€e cBOI BJIACHI MONIAAM M OyMKH. SIKIIO Take TayMaueHHS
JaeThest (haxiBLEM y ramy3i FOPUCIIPYACHIIT, TO BOHO HIYUM HE
BiZIpi3HsIETHCS BiJ HeodiuiHOTO nMpodeciiinoro. Po3’sicHeHHs
K TENeXypHAJICTIB € He IO iHMIe, sIK Heodiuiline OyneHHe
TIIyMadeHHs. 3acodu MacoBoi iHdopmalii TakuM YHHOM JOBO-
JSITh JI0 BiJOMa HIMPOKOTO KOJIa TPOMAJICHKOCTI CYyTh, METY,
MpU3HAYEHHSI 3aKOHIB, IO MPUIMAIOTHCS, ab0 IMi3aKOHHUX
aktiB [13, c. 80-81].

BigmroBxyrourch Bin TOro, mo ogimiiiHe TiIyMadeHHs
nependavae po3’sSICHEHHS 3MICTY 1 METH aJMiHICTPaTHBHO-
JETIKTHUX TPABOBUX HOPM Ta (OPMYIIOETHCS B iHTEprpeTa-
LiMHUX aKTax, 10 MalOTb OOOB’S3KOBY IOPUIMYHY CUILY UL
BCiX CyO’€KTiB 3aCTOCYBaHHs, HOro MOXKHa Ki1acu(ikyBaTu Ha
HOpPMaTHUBHE (AaBTCHTHYHE Ta JEJICroBaHe) Ta IHAMBIIyabHE
(cymoBe 1 aaMiHICTpaTWBHE). 3ayBaKHUMO, IO ABTEHTHYHA
IHTepIpeTaliss HOPM IpaBa 3AIHCHIOETHCS THM CYO €KTOM,
sKkui ii ctBopuB. Takuii miaXia 1aB MPUBIJA ICSKUM Ha3BaHUM
BHUIIIC BUCHHM JIO TEPENiKy CyO’€KTIB TIyMauCHHSI 3apaxoBy-
Batu BepxoBHy Pany VkpaiHu, sika K €MHUIN 3aKOHOAABYUI
OpraH, € BIANOBIIHO €JUHUM Cy0’€KTOM, SIKU IpuiiMae 3aKOHU
Ta Koxu(}ikoBaHi aKTH, B SIKMX y TOMY YUCII MIiCTATbCS aMiHi-
CTpaTHBHO-/ICTIKTHI HOPMH TpaBa. BOauaeThcs, 110 Taka Te3a
PO HAsIBHICTD BiNOBITHUX MOBHOBaXKEHb y [lapmaMeHTy € sk
MiHIMYM JUCKYCIHHOIO 1 MM CXUJIbHI MIATPUMATH TUX BYCHMX-
IIPaBHUKIB, SIKi pilllyye 3arepedyioTh MOKIINBICTh aBTEHTUYHOT
inTeprperanii BepxoBHoto Pamoro Ykpainu. 3okpema, abco-
JIFOTHO CITYIITHAMH € JyMKH 3 1b0r0 ipuBoxy 1. JI. Camcina, sikuit
KPUTHYHO OLHIOE 1/1€1 BYCHHUX PO Te, 110 BiJICYTHICTh KOHCTH-
TYLIHHOTO 3aKpiIICHHS] TOBHOBaXKCHHsI BepxoBHOT Panu 31iii-
CHIOBATH aBTEHTUYHE TTyMaveHHs 3aKOHIB HE € TEPEIIKOI00
JUTSl TAKOTO TITyMa4eHHsI, OCKUTbKH 11€ TOBHOBA)KEHHS BUTIITMBAE
i3 3aranpHOi komnereHuii [lapaamenty [19, ¢. 99], mix sikoro
PO3YMI€THCS, OYEBHIHO, MOBHOBAKCHHS NPUHAMATH 3aKOHH.

Sk cimynino 3ayBaxye 1. JI. CamciH, HOBHOBaKEHHS MIPUIMATH
3aKOHU HE OXOILTIOE COOO0 IMOBHOB@KECHHS IX PO3’SICHIOBATH.
«IToBHOBa)KCHHS 3MIHIOBaTH 3aKOHH OXOIUTIOETHCSI TTOBHOBA-
JKEHHSIM TIPUHHSTTS 3aKOHIB, a TOBHOBKECHHS TIIyMauyduTH —
Hi», — 3ayBaKy€ IOCIITHUK. SIK BiH CIYIIHO 3a3Hadae, €IfMHA
MeTa TIyMadeHHs 3aKOHIB — 11€ HaJIaHHs 3BOPOTHOI CUJIH Y 4aci
aKTaM, SIKUMH 3aKOHH TIIyMadaThcsl, ajle TaKa MeTa CYHepeunTh
MPUHIIMIY HE3BOPOTHOCTI Mii 3aKOHY Y dYaci, 3aKpilUIeCHOMY
y cT. 58 KoHCTHTYILi1, IKUl IPSIMO CTOCYETHCS TUIBKH (DI3UIHUX
0ci0, ane BOHO BXOAUTH JIO 3MICTy NpPUHIUITY BEPXOBEHCTBA
mpaBa, a ToMy HaOyBae 3aranbHOro 3HaueHHd [10, c. 43-44].
TakuM 4MHOM, O CYO’€KTIB aBTEHTHYHOTO TIyMadeHHS! HOPM
aJIMIHICTPaTUBHO-JIETIKTHOTO TpaBa BepxoBHy Pamy Ykpainu
HEOUIbHO 3apaxoByBard. OJHAaK BHHHUKA€E LIJIKOM JIOTiYHE
MUTaHHS — aBTCHTUYHE TIyMa4eHHs SKOTO Cy0’€KTa 3a TaKHX
YMOB He OyJie CynepednTH HOro MOBHOBKEHHSIM Ta BUXOAUTH
3a ¥ioro Mexi? BinnoBigs Ha HHOTO TAaK CaMO BApTO IIyKATH
B HHMHI YMHHOMY 3aKOHOJABCTBI YkpaiHu. Tak, 3riJiHO 1OJO-
eHb 3akoHy Ykpainu Bix 23 mrororo 2006 poky «IIpo BuKO-
HaHHS PIllICHb Ta 3aCTOCYBaHHS MPAKTHKUA CBPOMEHCHKOrO
CyIy 3 MpaB JIIOIUHI», CYIIH 3aCTOCOBYIOTD IIPU PO3IIISIL CIIpaB
KonBeH11i10 PO 3aXUCT NPaB JIOAUHU 1 OCHOBOIIOJIOXKHUX CBO-
601 Ta mpakTHKy €BpONEHCHKOro cymy 3 NpaB JIOOUHH (Zami
3a tekctoM — €CIT) sik mxepeno npasa (ct. 17 3akony) [20].
THmmMu coBamu, i onoxkeHHst Konsenitii, i npakrrka €CILT
€ HOpPMaMM IIpaBa, SIKi TaK CaMO MiANAIOTbCA TIyMaueHHIO
3 OOKy pisHHMX cy0’ekTiB iHTeprnperauil. Ilpu npomy Bigomi
HermoonuHOKI Bumnaaku, koau €CIJT y cBoiii pimeHHsIX Ta X
MOTHBYBAJIbHIH YaCTHHI IOCUIIAETHCS HA PAHIIIIe MPUIAHATI HUM
pillIeHHS B IHIIUX CIpaBaX Ta PO3’CHIOE (YTOUHIOE) 3MiCT
okpemux ix nosnoxenb. Came y Takux Bunazakax €CILI Bucry-
nae cy0’€KTOM aBTeHTHYHOTO TIIyMadeHHs IPaBOBUX HOPM.

[IpomoBKYIOUN PO3MISA OKPEMHX MiJCHCTEM CHCTEMHU
Cy0’€KTiB TIyMaueHHs HOPM aJMIHiCTPAaTUBHO-JEIIKTHOIO
IpaBa, BiA3HAYUMO, 110 JeJIerOBaHa iHTepIpeTallis BKa3aHHX
HOPM TIpaBa 3/IMCHIOETBCS CyO’€KTaMH, SIKi yIOBHOBaKCHI
pO3’SICHIOBATH 3MICT HOPM  aIMIiHICTPaTUBHO-/C/IIKTHOTO
npaBa. TakuMu cy0’€KTaMu, 3TiIHO BITYU3HSIHOTO 3aKOHO/IAB-
ctBa, € BepxoBuuit Cyn, Benuka Ilanara Ta [lnenym sikoro
3IIMCHIOIOTh TJyMa4eHHs aJIMiHICTPATUBHO-/ICTIKTHOTO 3aK0-
HOJIaBCTBA B MEXKAaX y3araJbHEHHs CylOBOT MPAKTHKH Ta HATAE
PO3’SICHEHHSI PEKOMEHJALIIIHOrO XapakTepy 3 MUTaHb 3aCTO-
CYBaHHS 3aKOHOJABCTBAa IPU BHPILICHHI CYyIOBHUX CIIPaB,
a takok Koncrurynininumii Cyn Ykpainu, skuidl y CBOiN mpa-
BOTJIYMauHiil TPaKTUIll HEOTHOPA30BO IHTEPIPETYBAB IIOJIO-
skerHst Konmekcy YkpaiHu mpo aaMiHICTpaTHBHI NPaBOIOpY-
meHHs (nani 3a tekctoM — KYnAII). Tak, Hanpuknaz, y cnpasi
010 OQIIIHOTO TIIyMaueHHS IMOJIOKEHb YACTHHH MEpIIoT
crarti 14-1 KYnAII (cipaBa mpo aaMiHICTpaTHBHY BiAIOBi-
JIANBHICTD y cdepi 3a0e3mneueHHs 0e3IEeKU JOPOXKHBOTO PyXY)
Yy KOHTEKCTi BHUMOT JI0 CIIeHialbHUX TEXHIYHHX 3aco0iB, L0
MaroTh QyHKIIT (OTO- 1 KIHO3HOMKH, BiJ€O3aIKCy, YU 3aCO-
0iB (OTO- 1 KIHO3HOMKH, BiJ€03amucy, NaHi SIKHX MOXYTh
BUKOPHCTOBYBATHCS SIK JIOKAa3 BHHM BJIACHUKIB (CITiBBIIACHHU-
KiB) TpaHCIIOpPTHHX 3ac00iB, KCY BH3HAaB TakuMuy, 110 HE Bia-
noBinaroTh Konctutymii YkpaiHu (€ HEKOHCTHUTYIIHHUMH),
crarTio 14-1, a Takox 4. 6 ct. 258 KYnAIL

MoTHBaMH TaKOro pIlICHHS A Cydy B TOMY YHCII
cinyryBaiio Te, mo crarts 14-1 Komekcy, sika MIiCTHThCS
B 3arajbHii YaCTHHI, BCTAHOBIIOE OCOOIMBOCTI MPUTSIT-
HEHHS 710 aJMIiHICTpaTHBHOI BiIMOBINAIBHOCTI came Biac-
HUKIB (CIBBJIACHUKIB) TPAHCIIOPTHUX 3ac00iB, OIHAK 0e3-
MOCEpeHbO HE BHU3HAYAE CKJIALy MPABONOPYLICHHS, a TOMY
HE MOXe OyTH CaMOCTIHHOIO MiZICTABOIO ISl TIPUTATHEHHS
JI0 Takol BiJNOBiTaNBHOCTI. Buan mpaBomopymeHs ta mpo-
Lenypa NpUTATHEHHS 10 aJAMIHICTPATUBHOI BiJIIOBIAaIbHOCTI
BusHaueHi B OcoOmusiii uactuni Konekcy. IlonoskenHs
crarti 14-1 Kogekcy MOXyTh 3aCTOCOBYBATHCS JIUILIC B CHC-
TEMHOMY 3B's13Ky 3 HU3KOIO 1HIINX cTaTel, nependadyennx Oco-
6muBoro yactuHo Kozekcy, nucnosuiii sikux y Oesaibrep-
HaTUBHIN (hopMi BU3HAUAIOTH CY0'€KTOM, KU MPUTATAETHCS
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JI0 BIATIOBIZAIBHOCTI 32 BYMHEHHS TIPABONIOPYIIEHHS Y cepi
3a0e3neueHHs Oe3MeKU JOPOKHBOIO PyXy, 0CO0y, sIka BUHHA
y BUMHEHHI LIOTO NPABOINOPYIICHHS, 30KpeMa BOAis TpaH-
crioptHoro 3acoOy. 3a BimcytHocTi B crartsix OcoOnuBoi
qactuHU KoJjekcy, siki BU3HAYAIOTh CKJIAJ] aJMiHICTpPAaTHB-
HUX IIPaBONOPYILEHb, BKA31BKM Ha Te, IO CYO'€KTaMM LUX
IIPAaBONOPYLIEHb € BIACHUKHU (CIHIBBIACHUKH) TPAHCIIOPTHHUX
3ac00iB, 111 Cy0'€KTH MOXKYTh TPUTITATUCS 10 aJMIHICTPATHB-
HOI BIZIOBIZAIBHOCTI BHKIIOYHO 3a HASBHOCTI B IXHIX IisIX
CKJIJly II€BHOIO aIMiHICTPaTUBHOIO NOPYLIEHHS, iHIIE CTBO-
pIO€ MIPAaBOBY HEBHU3HAYEHICTh Y BCTAHOBJIEHHI Cy0'€KTa, IO
MIPUTATAETHCS JI0 BiIMOBIANBHOCTI B 1iH cdepi [21].

IIpu 1BOMY CIIOBOCIIONYYEHHSI «BJIACHUK (CIIBBIACHHK)
TPaHCIOPTHOTO 3ac00y», BUuKkopucrane y crarti 14-1 KVITAII,
O3HAuae, M0 TAKUM BIACHUKOM (CITIBBIACHHKOM) MOXKE OyTH
sk (i3nyHa, Tak 1 opuanuHa ocoba. KCY Buxomsun 3 KOH-
CTUTYLIHHOTO MPUHIIMITY 1HANBIyati3allii FOPUANIHOT Bi/IIO-
BijmanpHOCTI (4. 2 cT. 61 Koncrurynii Ykpainu), npaBoBoi 10K-
TpuHH, nonokenb KYnAIl (ct. ct. 9, 12, 13, 14, 15, 16, 17, 27,
30, 31, 32 3aranbHoi yacTiau Ta OcoONMBa YaCTHHA) Ta CBOET
MPaBOBOi TMO3MIII, 32 SKOI «CYyO'€KTOM aJMIiHICTPATUBHOT
BiNOBigaNbHOCTI € aume ¢iznyHa ocoba» (ad3al apyrui
IyHKTy 4 MOTuBYBanbHOI yacTuHM Pimenus Bix 30 TpaBHS
2001 poxy N 7-pri/2001 y cripaBi mmpo BiAMOBiJAILHICTD FOPH-
JUYHUX 0Ci0), BBaXae, 10 Cy0'eKTOM, KU MiIsrae ajMiHi-
CTpaTHUBHIil BilNOBiJAIbHOCTI B cepi 3a0e3neueHHs Oe3neKH
JIOPOKHBOTO PYXy, € (hizuyna ocoda [21].

Ha mincraBi Bka3aHOTo pillieHHST OyJI0 PEKOMEHIOBAHO
BepxoBHiii Pani YkpaiHu npuBecTH MOPSIOK NPUTSTHEHHS
0ci0 10 aAMIHICTPAaTUBHOI BiANOBIJAIBHOCTI 33 HOPYLIECHHS
y cdepi 3abe3neueHHs Oe3Mekn AOPOKHLOIO PyXy y pasi ix
¢ikcalii MpaOYUMH B aBTOMAaTHYHOMY PEXHUMI CIielli-
QIPHUMH TEXHIYHHMH 3ac00amu, 10 MaloTh (QyHKLIT (oTo-
1 KIHO3HOMKH, BiJieo3amucy, 41 3acodamu GoTo- i KIHO3HOMKH,
BiI€03anKCy Yy BiINOBiAHICTE 10 BKa3aHoro Pimenns [21].

Inmmvn mpukmamamu mpaBoTiayMaunoi mpaktukun KCY
[IO0 TOJIOXKEHb aJMiHICTPATHBHO-JIENIKTHOTO 3aKOHOJAB-
cTBa MOxHa 3rajaru pimenHs KCY y cnpasi 3a KOHCTUTYLIiH-
HUM TIOIaHHSIM YMoBHOBa)keHOTO BepxoBHoi Pamu Ykpainu
3 MpaB JIFOAMHU 1oA0 BianosigHocTi Koncrurymii Ykpainu
(KOHCTUTYIIHOCTI) MOJOKEHb YACTUHHU TepInoi crarti 294,
crarti 326 Koxekcy YkpaiHu mpo aJMiHICTpaTHBHI HpaBo-
nopymenHs [22], y copasi mono odiniifHOro TayMaueHHS
nonoxeHb crarti 59 Koncrutynii Ykpainu, crarti 44 Kpu-
MIHaJBHO-TIPOIECYaIbHOTO KOIEeKCY YKpaiHu, crareid 268,
271 Kopekcy VYkpaiHu Npo aIMiHICTpaTHBHI IpPaBOIOPY-
LIeHHS (CIpaBa Mpo MPaBo BUILHOTO BUOOPY 3aXUCHUKA) [23],
pitennst KCVY y cnpasi mono BignosigHocti Konctutyiii
Vkpainu (koHCTUTYLiHOCTI) MyHKTIB 1, 4, 8, 10, migmyHKTy
«O» nmiamynkry 2 nyHkry 13, nyHkTiB 14, 17 po3ainy I 3akony
VYkpainu «I[Ipo BHECEHHS 3MiH JI0 IESKUX 3aKOHOJABYHX aKTIiB
VYkpaiHu 1010 3MIHCHEHHS IEPKaBHOTO apXiTEKTypHO-OyIi-
BEJIBHOTO KOHTPOJIFO Ta CIPUSHHS IHBECTHLIHHIHN MisUTBHOCTI
y OyniBauuTBI» [24], pimenns KCVY y crpasi 3a KOHCTUTYLIH-
HUM noiaHHsAM BepxoHoro Cyny YkpaiHu miomo BiAnoBia-
Hocti Konctutymii Ykpaiuu (KOHCTHUTYIIHHOCTI) MOJIOKEHB
3akoHIB Ykpainm «IIpo 3acamu 3amoOiraHHs Ta TPOTHIIT
xopynuii», «IIpo BinoBifaNbHICTh IOPUAUYHUX OCI0 3a BUM-
HEHHS KOPYILIHHIX NpaBonopyiieHby, «IIpo BHECEHHs 3MiH
JI0 JICSKUX 3aKOHOJABYMX aKTiB YKpaiHW IIOAO BiAIMOBIIANb-
HOCTI 32 KOPYIIiifHI MPpaBONOpYyIIeHHs» (CIipaBa Mpo KOPYII-
LilHI IPaBONOPYIICHHS Ta BBEJCHHS B /110 aHTUKOPYLIHHUX
3aKoHiB) [25] Ta iHmIi.

3 mpuBOAy MpaBOTIyMadHoi mpaktuku Bepxosruoro Cymy,
SIK Cy0’eKTa JeJIeroBaHOro TIyMaueHHS HOPM IpaBa, Haj-
3BHYaiHO BiyuHuMH € ciaoBamu FO. JI. Bnacosa, ski ninrpu-
MyeMo 1 Mu. Ha yMKy BU€HOTO, BHIII CY/IOBI OpraHH MarOTh
PO3’SICHIOBATH JIMILIE HOPMH ITPaBa, sIki HUMH 3aCTOCOBYIOTHCS
IIPY PO3IVISALI CYIOBUX CIIPaB, X04a Pa3oM i3 THM, SIK 3a3Ha4Yae
BUEHMH, FOPUCIUKLIS CY[iB HOIIUPIOETHCS HA BCI IPABOBIAHO-
CHHH, 1[0 BUHUKAIOTh y AEPXkaBi, 1 TEOPETUUHO BHUILI CyHOBI

OpraHM MaloTh MPABO Ha HaJaHHS OQIiHHOr0 HOPMATHBHOTO
pO3’siCHEHHST Oy/b-KUX IIPABOBUX HOPM, ajne (haKTUUHOMY
PO3’SICHEHHIO MiJUIATaloTh JIMIIEe HOPMU IIPaBa, 110 IPaKTUIHO
3aCTOCOBYIOTHCS Y CyHOBIH JisibHOCTI. OOOB’I3KOBUI Xapak-
Tep po3’sICHeHHsI HOPM TpaBa, sik 3ayBaxye lO. JI. Bnacos,
SIKE€ HAJAETbCSl BUINUMM CYIOBUMHU OpraHamu, (hopMmanbHO
MOMINPIOETHCS JIMIIE Ha CyIW, iHII OPraHd Ta CIy)XOOBHX
0ci0, KOTpi 3aCTOCOBYOTh HOPMH TIpaBa, 1o SIKUX HaJaHO BiJl-
noBifHe po3’sicHeHHs. «I[IpoTe CBOT pillIeHHS CyIU YXBaio-
I0Th iIMeHeM YKpaiHH, 1 BOHU € 000B’I3KOBUMH 10 BUKOHAHHS
Ha Bcill TepuTopii YkpaiHu M1 BCiX OpraHiB, HiJIPHEMCTB,
YCTaHOB, OpraHizaiiiii, ciyx00Bux ocid Ta rpomaasH. OTxe,
Uit QI3MYHUX Ta IOPUIMYHHX 0Ci0, KOTpi HE € CIIyKOOBUMHU
ocobaMM YU JEp>KaBHUMM OpraHami, oQiuiiiHi HOpMaTHBHi
PO3’SICHEHHS, 110 HAAAIOTHCSl BULIMMH CYJOBUMM OpTaHaMH,
(hopMasibHO He € 000B’I3KOBUMH /10 BUKOHAHHS, aJIe SIKIO CY[
3aCTOCOBY€E HOPMY MpaBa J0 KOHKPETHOTO BHUIAIKY 3 ypaxy-
BaHHSAM HAJaHOIO BUIIUM CYHAOBUM OPraHOM HOPMATHBHOI'O
po3’sicHeHHS L€l HOPMH Ta yXBAaJIO€ BiIIOBiAHE pPiLlIEHHS,
BOHO € 00OB’SI3KOBUM JUJIsl BCiX 0€3 BHKIIIOUCHHS CYO €KTIB
CYCIJIBHUX BITHOCHH, SIKUX BOHO CTOCYeThcs. Takuil cTaH
CIpaB BiApi3HA€ HOPMATUBHE PO3’SICHEHHS BUIIUX CYIOBHX
oprasiB BiJ 0(illiHOTO TIyMaueHHsl, 0 HanaeThesi KoHeTH-
tyninauM Cynom Ykpainy, sike mae (popmMaabHO 000B’ I3KOBUI
XapakTep IS BCiX Cy0’€KTIB CyCHUTBHUX BiTHOCHHY, — TTHIIIE
1O. JI. Bnacos [26, c. 10].

o crocyeTbest IHAMBIAYAIBHOTO CYIOBOTO TIIyMadeHHS,
TO BOHO 3JIIICHIOETHCS B paMKaX pO3IVIsily MIEBHOT aMiHicTpa-
TUBHOI CIIPaBH PO NPUTSATHEHHS 0COOU JI0 aMIHICTPaTHBHOT
BiJIMIOBIAAIbHOCTI 200 OCKap)KeHHs BiANOBIIHOTO PIilICHHS
B MEXax aAMIHICTPaTHBHOIO CYJOYMHCTBA (aAMiHICTpaTHBHI
CIPaBH 3 MPHUBOMLY PIlICHb, A YM OC3ISUTBHOCTI CY0 €KTIB
BJIJIHUX ITOBHOBa)XXEHb y CIIPaBax MPO MPHUTATHEHHS 0 aIMi-
HICTpaTUBHOI BiAnoBiganbHOCTI). Cy0’eKTaMu TaKoro TIyMa-
YeHHs € palioHHi, pallOHHI y MICTi, MICbKi UM MiCbKpaiOHHI
cynu (cynai), a y Bumaakax, nepeabadennx KYnAIl ra KAC
VYkpainu, MiclieBi aJMIHICTpaTHBHI Ta TOCIHOAAPCHKI CYJIH,
anenauiiizi cynu, Bepxosuuii Cyz.

Tak 3BaHe aIMIHICTpaTHBHE TIYMAueHHS HOPM aaMiHi-
CTPaTHBHO-JICIIKTHOTO TpaBa 3IHCHIOETHCS CHEIiaIbHUMHU
IOPUCIUKIIIHHIME cy0’€KTaMH, 10 YIOBHOBa)KEHI Ha 3aCTO-
CYBaHHs JI0 NIPABOIOPYLIHUKIB aMiHICTPAaTHBHHUX CTSATHEHb,
nepenik akux 3akpimnoersest KYnAIL Ta iHmmM crenianb-
HUM aJMiHICTPaTHBHUM 3aKOHOAABCTBOM. 30KpeMa, TaKHMH
cy0’€exTamH €:

— aAMIHICTpaTUBHI KOMICii IpU BUKOHABUMX KOMITETax
CIIBCBKHUX, CENTUIIHUX, MICbKUX Paj;

— BHMKOHAaBYi KOMITETH (a B HACEJCHUX IYyHKTax, JI¢ HE
CTBOPEHO BHKOHABYMX KOMITETiB, — BUKOHABUi OpraHH, LIO
BUKOHYIOTh IX [OBHOB&)KEHHS) CUIBCHKHX, CEJIUIIHUX, MiCh-
KHX paji Ta iX mocajaoBi ocoou;

— oprand HarmioHaneHOT MOJiLiT, OpraHd JepKaBHUX
THCIIeK Wi Ta 1l opranu abo ix mocanoi ocobu (opranu ep-
JKaBHOI NIPUKOPIOHHOI CIy:kO0u YkpaiHu, LleHTpaibHuil opraxn
BUKOHABYOI BIIaJIH, 110 Peasli3ye AepKaBHY MONITHKY 3 IUTaHb
HaDISLy Ta KOHTPOJIO 3a JOASP)KAHHSIM 3aKOHONABCTBA IIPO
TIOKEKHY 1 TEeXHOTEHHY O€3IeKy, OpraH! 3aJi3HHYHOTO TpPaH-
CIIOPTY, LCHTpPalbHUN OpraH BUKOHABYOI BJIAJM 3 IMUTaHb
LUBiNBHOI aBialil, HEHTPaIbHUN OpraH BUKOHABYOI BIaaH, 110
peaiizye Jep>kaBHY MMONITHKY 3 MHTaHb HAIVISLY Ta KOHTPOIIO
3a JONepIKaHHSIM 3aKOHOIABCTBA PO MPALIO, LEHTPaTbHHI
OpraH BUKOHABUOI BJIaJH, IO peayidye NEep:KaBHY IOJITUKY
y cdepi oxopoHM Tpaili, OpraHu AEp>KaBHOTO (PIHAHCOBOTO
KOHTPOJIIO Ta TOJNATKOBI OPraHW, IEHTPalbHHUN OpraH BHKO-
HaBYOi BJIAJIH, IO peaidye epKaBHY MONITUKY Y cdepi Jico-
BOro rocrnojapcTsa, LleHTpanbHuii opraH BUKOHABYOI BIIAJH,
IO peatizye JAep)KaBHY MOJITHUKY i3 3[IHCHEHHS JEPKABHOTO
HarsiLy (KOHTPOI) y cdepi OXOPOHH HABKOJIHUIIHBOTO TMPH-
POIHOTO CEepeIOBUINA, PAL[IOHAIFHOTO BUKOPHUCTAHHSI, BiTBO-
PEHHSL 1 OXOPOHU NPUPOIHUX PecypciB, opranu IleHciiiHoro
(ouny YkpaiHu, LEHTpadbHUNA OpraH BUKOHABYOI BIAJH, 10
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peaizye aepikaBHy HOMITHKY Y cepl CTaHaapTH3allil, METPO-
JIOTii Ta METPOJIOTTYHOT JiSTIBHOCTI 1 TEXHIYHOTO PETY/IIOBAHHS,
Hartionansnuii 6ank Ykpainu, HarioHanbHa Komicis 3 IIHHHX
narepiB Ta ()OHAOBOTO PUHKY, OpraHu AHTHMOHOIOJIBHOTO
KOMiTeTy YKpaiHu Ta iHII CyO’€KTH, YHOBHOBAKEHI PO3IIIS-
JIaTU CIPaBU PO aIMiHICTPATUBHI IPABOIOPYILECHHS).

[Mincucrema cy6’exTiB HeodiniiHOTO TIyMadeHHs Mpen-
cTaBjieHa THMH 0co0amu, sIKi He BOJOIIIOTH CIEIiaIbHUMU
Ta OQIIHHUME TOBHOBXCHHSIMH, 1 HE CTBOPIOIOTH FOPUINY-
HUX 000B’SI3KOBUX HACIIAKIB. SIKII0 BECTH MOBY IpO JeTalli-
30BaHy Kiacudikaiiio cy0’ekTiB HEOQIIIHHOTO TIyMayeHHs,
TO y I MiACHCTEMI MOXHA BHOKPEMIIIOBATH: CYO’ €KTIB
JOKTPUHAIBHOTO TIyMAdeHHS, KOMIETEHTHO-IOPHIMIHOTO
Ta OyAE€HHOIO TIIyMayeHHS.

JlokTpHHaANbHa iHTEpIpeTaliss HOPM aAMiHICTPaTUBHO-
JETKTHOTO MPaBa 3MiHCHIOETHCS BUSHUMHU-TIPABHUKAMH Ta, SIK
MIPaBUJIO, 3aKPIIUTIOETHCS Yy HAyKOBUX MYONIKaIlisIx (CTaTTAX,

HAyKOBHUX 3aIlicKax, MOHOTrpadisx, Te3ax JONoBifed Ha Hay-
KOBO-TIPAKTHYHHX 3aX0JaX), TUCEPTAIlisfX, HAyKOBO-MPAKTHY-
HUX KOMEHTapSIX JI0 3aKOHIB Ta KOACKCIB, YCHUX 1 TUCbMOBHX
00rOBOPEHHSIX HOPMATHBHO-TIPABOBUX aKTIB TOIIO.

KoMIteTeHTHO-FOpUIMYHE TIIYMa4eHHs BIAMOBITHUX HOPM
npaBa 3iHCHIOETHCS] MPAKTUKYIOUUMH FOpUCTAMH (a7BOKa-
TaMH, IOPUCKOHCYJIbTaMH 1 T. JI.) B MEXax CIelliaji30BaHuX
FOPUINYHUX KOHCYNbTAIlIH, 1HQOpMAIIHHUX Ta aHATITHYHUX
MOBIZIOMJIEHb B MEpEXKi IHTEpHET Ta 3aco00ax MacoBoi iH(OP-
Mallii, aHaJITUYHUX [IporpamMax Ha pajio Ta TeaeOadeHH].

Haromictb OyaeHHe TIyMaueHHsS aAMiHICTPaTUBHO-AETIK-
THUX HOPM TIpaBa 3IIHCHIOIOTH Oyab-ski (izuuHi ocobu Ha
MijicTaBi 0COOMCTOTO CIPUIHSATTS MPABOBOI CHTYyAIlil, Biac-
HHUX TIOYYTTiB, €MOIIifl, YSBJICHb MPABOBOTO XapakTepy, IO
BUHMKAIOTh y 3B’SI3KYy 13 peaii3alielo TakuMH 0co0aMu
MpaB 1 BUKOHAHHSIM OOOB’SI3KIB B MEXKaxX aJMiHICTPATUBHHUX
JICJIIKTHUX TPABOBIIHOCHH.
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AKTYAJIbHI HATTPAAMU YAOCKOHAJIEHHSA AAMIHICTPATUBHO-ITPABOBUX 3ACA ]
OPTAHI3ALII TA AIAJABHOCTI OBJIACHUX ITPOKYPATYP

THE CURRENT AREAS OF IMPROVEMENT OF ADMINISTRATIVE AND LEGAL BASES
OF THE ORGANIZATION AND ACTIVITIES OF THE REGIONAL PROSECUTOR'S OFFICE

Masypuk P.B., k.10.H.,
3100yBa4 HAYKOBOI'0 CTYNEHs JOKTOPA IOPHINYHUX HAYK

Vuisepcumem mummnoi cnpasu ma ¢ginancis

Y HaykoBilit nybnikauii 4ocnimxyTbCca akTyanbHi HanpsiMu yOOCKOHaNEHHs afAMiHICTpaTUBHO-NPaBOBKX 3acaf opraHisauii Ta AisnbHocTi
obnacHux npokypatyp. 3asHayaeTbCs, L0 Cy4acHWii CTaH agMiHICTpaTUBHO-NPaBOBOro 3abe3neyeHHs opraHisauii Ta AisnbHOCTi obnacHux npo-
KypaTyp notpebye CyTTEBOrO YAOCKOHANEHHS, L0 06YMOBIEHO HU3bKVMM PiBHEM [OBIpW FPOMajsiH [0 OpraHiB KpUMiHanbHOI CTULIT B Linomy
Ta 06’eKTUBHOIO NOTpeboto pedhopMyBaHHS MPOKypaTyp Ha piBHI obnacTel, CTBOPeHHS SKICHO HOBOI MOAENi opraHisauii Ta AisnbHOCTI NpoKypa-
TYpY 3 BUKOPUCTAHHSIM HalKpaLLoro MixkHapodHOro AocBidy Ta 3400yTKiB AOKTPUHM aAMiHICTPaTUBHOO Npasa.

AHanisyloTbCst aKTyarnbHi MMTaHHS opraHisaLi Ta AisnbHOCTI 06nacHWX NPoKypaTyp B KOHTEKCTI PiBHS iX aAMiHICTPaTMBHO-MPaBOBOTO 3a6e3neyeHHs.

3a3HauaeTbCs, Lo HoBa MoZErb opraHisaLlii Ta [isinbHOCTi 06racHoi NpoKypaTypu NOBUHHA BKIOYATU BCi 3000YTKY Cy4acHOi 4OKTPUHM aaMiHiCcTpa-
TVBHOTO NpaBa, Haykv Aep»aBHOTO YNpaBrliHHS, BPaxXOBYHOUM HaKpaLLmin MixkHapOAHMWIA OCBIA opraHisaLii Ta AisnbHOCTi NPoKypaTypy Ha perioHarnsHoMy
piBHi. Lle o3Havae BiMOBY Bif 3acTapinux CTaHAapTiB Ta NiAXomiB, Lo B NepLLy Yepry nepeadadae BiaMoBy Bif 60pOKpaTUHHOMO NanepoBoro AOKYMEHTO-
06iry Ta onTMMI3aLlito yNpaBniHCLKOro anapary 3 MeTolo ePeKTUBHOIO BUKOHAHHS MOKMafAeHnX Ha obnacHi NpokypaTypu 3aBaaHb.

3asHauaeTbCs, LU0 NpaKkTUYHa peanisauisi HoBOI Mofeni opraHisallii Ta AisinbHOCTi 06rnacHoi NpoKypaTypu BUMarae BHECEHHS! 3MiH 40 YMHHOTO HaLlio-
HarbHOro 3aKoHOA4ABCTBA, a came: KpnMiHarnbHOro npoLecyanbHoro kogekcy YkpaiHu, 3akoHy Ykpainu «[po npokypaTypy», BigoOM4YMx HOpMaTUBHO-Npa-
BOBVIX aKTiB, BKITKO4aK4M Hakasu [eHeparnbHoro npokypopa. He MeHLU BaxnvBOw € po3pobka NepcrekTyBHOMO 3aKOHOAABCTBA, @ CaMe MPOEKTIB 3aKOHIB
Ta Nig3akoHHNX HOPMATUBHO-NPABOBYIX aKTiB, CNPSAMOBAHNX Ha YAOCKOHANEHHs OpraHisaLii Ta 4isnbHOCTi 0BrnacHoi NpokypaTtypu.

®opMyneETLCA BUCHOBOK LLOAO NEPCNEKTUBHOCTI OKPEMOTO AOKTPUHAMBHOMO AOCHIAKEHHS AaHOI TEMATVKW, BPAaXOBYHOUM 3aranbHi TeHAEH-
Uil LWoA0 pedhopMyBaHHS BCIET CUCTEMM OpraHiB KpUMiHANbHOT IOCTULT, @ TaKoX PO3BUTOK iHGHOPMALLIMHUX TEXHOSOTIN, SiKi LO3BONSATL 3aBEPLUNTH
npouec uudpoBisaLii 4isnbHOCTI opraHiB Npokypatypu Ta 3abeaneuunti echekTUBHY peanisauito nepenbaveHux KoHcTutyuieto Ykpainu dyHkuin
NpOKypaTypu.

KntouoBi cnoBa: npokypatypa, agMiHicTpaTMBHO-NpaBoBi 3acaan, ob6nacTb, YAOCKOHaNEHHs, YHKLi, NpeacTaBHULTBO, NpouecyanbHe
KepiBHMLITBO, NybniyHe 06BWHYBaYeHHs, Harnsa, Modenb, Hakasu, 4OKYMeHTOOobIr, AimkuTanisauis.

The scientific publication is devoted to the current areas of improvement of administrative and legal bases of the organization and activities
of the regional prosecutor's office. It is noted that the current state of organization and activity of regional prosecutor's offices needs significant
improvement due to the low level of public confidence in the prosecutor's office as a whole and the objective need to reform prosecutor's offices
at the oblast level, create a qualitatively new models of organization and activity of prosecutor's office on the basis of achievements of the doctrine
of administrative law.

Topical issues of organization and activity of regional prosecutor's offices in the context of the level of their administrative and legal support
are analyzed.

The methodology of this study is based on an organic combination of philosophical, general scientific and special legal research methods. In
particular, such general scientific methods as axiomatic, logical (analysis, synthesis, deduction and induction), system and structural-functional
methods, method of comparison and methods of sociological method are used. Of the special legal research methods used: the method of legal
dogma as a kind of axiomatic method; methods of legal logic and legal statistics, method and method of legal modeling.

Itis noted that the new model of organization and activity of the regional prosecutor's office should include all the achievements of the modern
doctrine of administrative law, science of public administration, taking into account the best international experience of organization and activity
of the prosecutor's office at the regional level. This means abandoning outdated standards and approaches, which primarily involves abandoning
bureaucratic paperwork and implementing the concept of «transparent office», optimizing the management staff and creating automated support
units to rationally use budget funds and effectively perform the tasks assigned to regional prosecutors.

Given the national trends in the development of e-government, there is a need to adopt a separate order of the Prosecutor General on the full
transition to electronic document management between the prosecutor's offices of different levels using digital signature technology.

It is noted that the practical implementation of the new model of organization and activity of the regional prosecutor's office requires
amendments to the current national legislation, namely: Criminal Procedure Code of Ukraine, Law of Ukraine «On Prosecutor's Officey,
departmental regulations, including orders of the Prosecutor General. Equally important is the development of long-term legislation, namely draft
laws and bylaws aimed at improving the organization and operation of the regional prosecutor's office.

The conclusion on the prospects of a separate doctrinal study of this topic is formulated, taking into account the general trends in the reform
of the entire system of criminal justice.

Key words: prosecutor's office, administrative and legal principles, area, improvement, functions, representation, procedural management,
public prosecution, supervision, model, orders, document circulation, digitalization.

Beryn.  ViockoHalleHHs  a/IMiHICTPATHBHO-IIPABOBUX
3aca] opraisauii Ta JisUIBHOCTI OpraHiB MPOKypaTypu

Npe/ICTaBHULITBA 1HTEPECIB JCPKaBH B Cy/li B paMKax ajMi-
HICTPATUBHOTO, UBLUILHOTO Ta TOCMOAAPCHKOTO CYIOUHHCTBA,

€ ONHHM i3 KIIOYOBHX 3aBIaHb ITyONiuHOi agMiHicTparil
B VYkpaiHi, ajpke HPOKypaTypa € HEHTPAIbHUM EJICMEHTOM
CHCTEMH OpraHiB KpUMiHANBHOI focTHLil, Ha skui Konctu-
Tyliero YKpaiHU MOKJIaJCHO BUKOHAHHS BaKJIMBUX (QYHKILIH:
MIATPUMAHHS MyOIiYHOr0 OOBHHYBAuUCHHS B CYII B pamMKax
KPUMIHAJIBHOTO CYJOUYMHCTBA; OpraHizalii i mpoLecyaabHOro
KepiBHUITBA [OCYIOBUM DO3CIiLyBaHHSAM, a TaKOX BUpI-
LICHHS BIJIMOBITHO JIO 3aKOHY 1HIIKMX MUTAHb IIiJl Yac KPHMi-
HaJIBHOTO MPOBAKCHHS, HAIIATY 38 HETIACHUMH Ta IHIINMA
CIIAYMMU 1 PO3LIYKOBUMM JiIMM OpraHiB HpPaBOIOPSAKY;
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y BUKITFOYHHX BHUIAJKaX 1 B TIOPS/IKY, 1[0 BU3HAUCHI 3aKOHOM.

OcoOnuBe 3Ha4YeHHS B Ipoleci pedopMyBaHHS OpraHiB
MPOKYPATypH Ma€ yJ0CKOHAICHH oprasizamii Ta JissIbHOCTI
obmacHuIX TMPOKypatyp, sIKi BUKOHYIOTb KOOP/IMHYKO4Y POJIb
Ta 0€3M0CEPEHBO 3IHCHIONTH QYHKLUIT IPOKYpATypH Ha PiBHI
obmacreii. Jlo akTyaIbHHUX MHUTaHBb, sKi HOTPEOyIOTh BHPIICHHS
Ha PiBHI OONACHKX NPOKYPATyP, CIIiJ BIIHECTH: BUCOKY CTy-
niHb GOPOKpATH3aLlii AUIOBOACTBA B OGNIACHMX NPOKYPATypax;
3HAYHy KiJTBKICTH CTPYKTYpHHX I1ipO3iiB (YIpaBIliHb Ta Bil-
JTiB), AKi (DAKTHYHO 3MiHCHIOIOTH HANAIOBI (BYHKIIT MO0
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JISUTBHOCTI  MICHEBUX TPOKYpaTyp, MOPYIIYIOYH ITPUHIHIT
HE3aJIeXKHOCTI Ta MPOLECyalbHOI CaMOCTIHHOCTI IIPOKYPOPIB;
Bi/ICYTHICTb CTaJIOl Ta MPOTHO30BAaHOI KaJPOBOI MOJITUKH, 110
00yMOBJICHO ICHYFOUHM MOPSKOM MTPU3HAYCHHS Ta 3BUILHEHHS
MIPOKYPOPIB 3 aIMIHICTPaTHBHUX ITOCAT; HU3bKHUI PiBEHb MaTe-
PlaJIbHO-TEXHIYHOTO 3a0€3IeYEHHS, 110 3HWKYE e(EeKTHBHICTh
peamizanii Bu3Hauenux Koncruryniero Yrpainu ¢yHkuiil npo-
Kyparypu; iHIi MpoOIeMHI MUTaHHs peaizailii QyHKIii mpo-
KypaTypH Ha PerioHaJbHOMY piBHI, ITOB’S3aHi i3 IPOTaTMHAMA
B HaI[IOHATLHOMY 3aKOHO/IABCTBI.

BupimeHHs 3a3HaueHUX NHMTaHb Mae BinOyBaTucs 3a
pe3yabraTaMH TIPYHTOBHHX JIOKTPHHAIBHUX JIOCII/DKEHb
aJIMIHICTPATHBHO-TIPABOBUX 3acajl OpraHizallii Ta JisIbHOCTI
00NacHUX TPOKYPaTyp, SIKI MalTh CTBOPUTH TEOPETHUKO-
METOJIOJIOTIYHY OCHOBY JUIS Y/JIOCKOHAJICHHs OpraHi3arii
Ta JTiSUTHOCTI MPOKYpaTypH Ha PErioHaJIbHOMY PiBHI, BU3HA-
YHUTH OCHOBHI IPUHIMITN Takoro pedopMyBaHHS Ta cHopMy-
BaTH (PyHJIAaMEHTAJIbHY KOHIICIIiF0 HOBOT MOAEi opraHizarii
Ta IisUIbHOCTI 00JIACHOT POKYpaTypH.

Metononoris  AaHOTO JIOCHI/DKEHHS IPYHTYEThCS Ha
OpraHiuHOMY MO€JHAHHI (LITOCOPCHKUX, 3araJbHOHAYKOBUX
Ta CIeliaIbHO-IOPUANYHUX METOJIB JIOCIiKeHHS. 30Kpema,
3aCTOCOBYIOTBCSI TaKi 3araJbHOHAYKOBI METOOM SIK aKkcioma-
TUYHUH, JOTIYHUN (aHai3, CHHTE3, JCAYKIS Ta THIYKIIis),
CHCTEeMHHHI Ta CTPYKTypHO-(QDYHKIIOHAJBHUA METOIN, METOI
HOpIBHSAHHA Ta IpuiloMu couiongoriyHoro meroxy. I3 cme-
HIQTBHO-FOPUIUYHUX METOJIB JOCII/KCHHS BUKOPHCTOBY-
IOTBCS: METOJI IOPUANYHOI JIOTMAaTHKH SIK PI3HOBHJ akcioma-
TUYHOTO METOJY, METOIH FOPUIMYHOI JIOTIKH Ta IOPUINIHOT
CTaTHCTHUKH, METO]| IOPHIUYHOTO MOJICNIIOBAHHS (3 METOIHO
(hopMyITIOBaHHS KOHKPETHHX TIPOIMO3MIINA Ta BH3HAUYCHHS
MEPCIICKTUBHUX HAMPSMIB Y0CKOHAJICHHS aJIMIHICTPATHBHO-
MIPaBOBOTO 3a0e3MeueHHs OpraHi3amii Ta AisIbHOCTI OpraHiB
IIPOKypaTypy Ha PerioHaJlbHOMY PiBHI).

IMurtanHg  aaMiHICTPaTHBHO-NIPABOBOTO  3a0e3IeUeHHS
JUSUTBHOCTI  TPABOOXOPOHHUX —~ OpPraHiB  JIOCIHI/DKYHOTHCS
B poboTax (axiBiiB y cepi aMiHICTpaTHBHOTO TIpaBa, cepen
skux podoru M. Bixnsesa, H. I'y6epcbkoi, P. Kamroxuoro,
T. Konomoens, O. Kyspmenko, [I. Jlyuenka, I1. JlrorikoBa,
O. Muxkonenka, Jl. [lpuiimauenka, C. Crenenka, M. Tumenka,
H. Xonomaurpkoro, A. IlIkonanka Ta IHIMAX BYCHUX-aIMIiHi-
CTpPaTHUBICTIB.

AKTyanbHI NHUTaHHS aAMIHICTPAaTHBHO-NIPABOBOTO 3a0e3-
TICUCHHSI OpraHi3amii Ta IisSUIBHOCTI OpraHiB MPOKypaTypu
JMOCTIDKYBAIM B CBOIX TMpaIsiX Taki BiJJOMi HAyKOBII SIK
O. Arees [1], M. Ipuyk [2], O. Imyxk [3], C. Kynuuauu [4],
B. Muxkonenko [5], €. [Tonosuu [6], B. Cyxonoc [7], B. Illy6a
[8], M. Slkumuyk [9] Ta iHmi Bigomi HaykoBmi. I3 ocTaHHIX
JOCTIDKeHb  OCOOJMBOCTEH  aMiHICTPaTHBHO-IIPABOBOIO
3a0e3neueHHs peanizauil oxpemux (YHKIIH IpoKyparypu
Ta mpoueciB i pedopMmMyBaHHS CHiA Big3HAYUTH POOOTH
10. Yammmuncskoi [10], I1. [laranenxo [11], C. Huranka [12],
0.0. baranng [13], B. Kapnynnosa [14], 1O. Cespyxka [15].
IIpore, akTyanbHI HampsSMH YIOCKOHAJCHHsS aaMiHicTpa-
TUBHO-TIPABOBUX 3acaji OpraHizaiii Ta IisuIbHOCTI 00JacHOT
(perioHanbHOT) MPOKypaTypH Iiie He Oynu MPeaMETOM OKpe-
MOTO JIOCII/KEHHSI, 10 aKTyalli3ye HEOOXiIHICTh JOKTPH-
HaJIbHOTO aHaJli3y 3a3Hau€HOI TEMU.

IMocranoBka 3aBraHHsi. MeToro HayKoBol myOmikamii
€ JIOCIIDKCHHS aKTyallbHUX HAIPSMIB YIOCKOHAJICHHS aJMi-
HICTPaTHBHO-TIPABOBHX 3aca]l OpraHi3amii Ta isuIbHOCTI peri-
OHaJIbHOI (00sacHOi) MpOKyparypu B ymMoBax peopMyBaHHS
BCi€i CHCTEeMH OpraHiB KPUMiHAJIBHOI IOCTHLIT Ta OpraHiB Ipo-
Kyparypu YKpaiHu 30Kpema.

PesyabraTn pocaimkenns. Opranu npokyparypu Ykpa-
THU 3HAXOAATHCS B CTail aKTUBHOTO peOopMyBaHHS 3 METOIO
CTBOPEHHS SIKICHO HOBOI NPOKYpaTypH, sKa BiANOBizaTHMe
MIXKHAPOJHUM CTaHapTaM MPOKYPOPCHKOT AiSTTLHOCTI Ta TijI-
TBEPAUTH CTATyC KIOYOBOTO OPraHy B CHCTEMi KpHMiHallb-
HOI FOCTHIIIT. BaXJIMBY posib B CHCTEMI OpraHiB IPOKypaTypu
BiZIIrpatoTh perioHasibHi (001acHi) MpOKyparypH, siki BHUKO-

HYIOTh KoopauHyIouy ¢yHKIito Mk Odicom ['eHepaspHOrO
HPOKYpOpa Ta MICHEBUMH IMPOKYPOPAMH, a TaKOXX BHKOHY-
10Tb nependaueHi Koncruryuiero Ykpainu ¢yHkuii npokypa-
TypH Ha PErioHaIbHOMY piBHIi, 3a0€3Meuyro4r MpolecyaibHe
KePIBHHULTBO AOCYIOBHM PO3CIIIAYBaHHIM Y HAHOUIBII CKIIAJI-
HUX Ta PE30HAHCHUX KPUMIHAIBHUX MPOBAHKCHHSX, 3aXHIIA-
I0YM IHTepecHu Iep KaBU Ha PiBHI aleTALiHUX CyaiB, a TAKOXK
B Cy/laX aJMiHICTPAaTUBHOI Ta TOCIONAPCHKOT opucaukiiii. Jlo
aKTyaJIbHUX MUTaHb OPraHizallii Ta AiSTIBHOCTI PErioHaTbHUX
IPOKyparyp CIIij BiiHECTH:

— BEJMKHH 00CAr MarnepoBOro JOKYMEHTOOOIrY, 110 He
3Bakaroun Ha BrpoBapkeHHs CEJl (cuctemMu eIeKTpOHHOTrO
JIOKyMeHTOO00Iry opraniB mpokyparypu) Ta OCOII (06miky
Ta CTaTHCTUKH OPraHiB IPOKypaTypu) 3aiiMae 3HaYHy dYac-
THHY pOOOYOro 4Yacy MpOKypopa perioHainbHoi (00iacHoi)
MIPOKyparypu;

— CYTT€BE HaBaHTAXEHHS Ha MPOKYPOPIB perioHaIbHOI
[IPOKYpaTypH 3a pi3HUMH HaIIpsIMaM# pOOOTH Y BiIIOBITHOCTI
3 pO3MO/iIIOM 000B’SI3KIB 32 HOBUMH LITATHUMH PO3KJIAIaMHU;

— 0OMeXeHI TOBHOBXCHHSI MPOKYpPOPIB pPErioHabHUX
MPOKyparyp IIOAO OTPUMAaHHs BIANOBIZEH Ha 3alHTH IO
OpraHiB Jep)KaBHOI BJIAJM Ta MICICBOTO CaMOBPsIyBaHHS,
YCTaHOB, IiIPUEMCTB Ta OpraHi3allil He3aJIe)KHO Bia GopMu
BJIACHOCTI, @ TaKO)K MOXJIMBICTb OTPUMATH ITOSCHEHHS BiJ
TpOMaJsiH Ta MPEACTABHUKIB IOPUANYHUX OCI0 TUIBKH 3a iX
3r0J1010;

— mpoOieMy MiATBEpIKEHHS TIJICTaB Ui MPEICTaBHU-
LITBA IHTEPECIB JCPKABU B CYJIi, SIKIIO 3aXHCT IUX IHTEPECiB
He 3/iHCHIOE a00 HEHAJIeKHUM YHHOM 3[IIHCHIOE OpraH Jep-
>KaBHOI BJIaJIy, OPraH MICIIEBOIO CaMOBPSyBaHHS UM 1HIIHH
Cy0’€KT BJIaJTHUX MIOBHOBAXXEHb, 0 KOMIIETCHIIIT SIKOTO BiJHE-
CeHI BIJIMOBIHI MOBHOBAKEHHS, & TAKOXK y Pa3i BiICYTHOCTI
TaKoro OpraHy;

— HEOOXIIHICTh CIUIaTH OpraHaMH MPOKYpaTypH Cy0BOTO
300py Ha 3araJlbHUX IIiZiIcCTaBax, 110 HE BIiMOBIJa€E MpPaBo-
Bill MPUPOJII CYIOBOTO 300py, ajpke MpoKyparypa (iHaHCy-
eTbest 3 JlepikaBHOTO OIOIDKETY YKpaiHU Ta 3aXHIIA€ IHTepecH
JIEPOKaBH;

— mpobneMy  B3aeMomii  CTPYKTYpHHX — HiZpo3IisniB
perioHaJbHOT MPOKYPATYPH 3 IHIIMMHU OpraHaMu KPUMiHAJb-
HOT FOCTHUIT Ta CyJaMH, BKIIOUaroul (haKTH4YHY BiJCYTHICTh
BIIIOBITAILHOCTI clIiiunx HarioHaabHOI MOl 3a HEBUKO-
HaHHS BKa3iBOK NPOKYpPOpa Y KpUMiHAJIILHOMY MPOBAKEHHI;

— HEJIOJIKU B CHCTEMI B3a€MOIIT IPOKYPOPIB perioHasb-
HUX MPOKypaTryp 3 MNPOKYpOpaMH MICIEBHX IPOKypaTyp
B mpoleci peanizauii nepenbauenux Koncruryuieto Ykpainu
(yHKIIH TPOKypaTypH;

— HeoOXimHiCTh pedopMyBaHHS amapary perioHaJbHUX
MPOKyparyp, a caMe CTBOPEHHS B CKJIaJi PerioHajbHOI Ipo-
Kyparypu YIpaBiliHHs 3a0e3[edYeHHs IisUIbHOCTI KepiBHUKA
o0acHOi TPOKYpaTypH;

— HEOOXINHICTh pO3pOOKM Ta 3aTBEP/DKCHHS HOBHX
periaMeHTIB PEerioOHaJbHUX MPOKYparyp, siKi OyAyTh Bpaxo-
BYBaTH pe3ylbTaTH pehOpMyBaHHS OpraHiB MpPOKyparypwu,
NPIOPUTETHI Ta CTPATEriyHi Lijdi OHOBICHOI NPOKYpaTypH
VYkpainu, ocTaHHI 3400yTKH JOKTPHHH aJMIHICTPAaTHBHOTO
npaBa Ta MO3UTUBHHUN 3apyOiKHHUI OCBiA y cdepi ammiHi-
CTPaTUBHO-IIPABOBOIO 3a0e3NEUEHHs OpraHizauii Ta Aisiib-
HOCT1 perioHanbHUX MPOKYpaTyp;

— HEJIOCTaTHIN piBeHb MaTepialibHO-TEXHIYHOTO 3a0e3re-
YEeHHSI PETi0HAIBbHUX MPOKYpPaTyp KOMIT IOTEPHOIO TEXHIKOIO,
sgKka O J03BOIMIA 3a0e3MeuuTd e(QEKTHUBHUM €IeKTPOHHUN
JIOKyMEHTOOOII Ta TelIeKOMYyHiKaliiHuid 38’5130k 3 Odicom
I'enepambHOTO TPOKYpOpa, MICHEBUMHU TPOKYpaTypamu,
opranamu HarioHa/isHOI TOMIiMii Ta iHIIMMH OpraHaMu KpHu-
MiHQJIBHOI IOCTHLIT Ta Jep>KaBHUMH CIyXOamHu, IHCIIEKIi-
SIMH 1 areHTCTBaMK YKpaiHH 3 METOIO MOBHOTO MEPEXoay Ha
CJICKTPOHHHUU JIOKYMEHTOOOIT, eJICKTPOHHUI KPUMIiHATBHUI
MPOLIEC i3 3aCTOCYBAHHIM TEXHOJIOTIT «IU(PPOBOrO MiIIHCY»
Ta 6e3 IyOaI0BaHHS €JIEKTPOHHUX (OPM JAOKYMEHTIB y Iare-
POBOMY BapiaHTi.
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

Tlepexin Ha EIEKTPOHHHUI JIOKYMEHTOOOIr B CHCTEMi
opraHiB IIyOni4HOI agMiHICTpawii JeTaJbHO PErIaMEHTOBAHO
3akoHoM VYkpainu «IIpo eneKkTpoHHI JOKYMEHTH Ta eleK-
TPOHHHUI JTOKYMEHTOOOIr», a Takok I[locraHoBoro KaGinery
MinictpiB Ykpainn Big 17.01.2018 p. Ne 55 «/lesiki nutaHHs
JOKYMEHTYBAHHS YIPABIiHCBKOI AisUIHOCT», SIKOIO 3aTBEp-
oKeHO «THumoBy iHCTPYKLiIO 3 JOKyMEHTYBAaHHS YIPAaBIiH-
chKol iH(popMallii B eeKTpoHHi# (opmi Ta opraHizaitii poOoTH
3 eNIEKTPOHHUMH JIOKyMEHTaMH B JILIOBOJICTBI, €IEKTPOHHOTO
MDKB1IOMY0Or0 00OMiHy» Ta « TUIIOBY IHCTPYKIIIIO 3 A1I0BOACTBA
B MIHICTEPCTBAX, 1HIIUX LEHTPAJbHUX Ta MICLEBHX OpraHax
BUKOHABYOT BJIa Iy, & TAKOXK «PernmamMeHT opraHizariii B3aeMoIil
OpraHiB BUKOHABYOI BJIaJM B €JIEKTPOHHIM popmi» [16].

Ilepexin Ha eNEKTPOHHUI JOKYMEHTOOOIr B cucTeMmi
OpraHiB IPOKypaTypu HEOOXiZHO perIaMeHTyBaTH OKpe-
MHM MEpCIEeKTHBHIM Haka3oM [eHepambHOro mMpoKypopa,
IO € TIPIOPUTETHHM HAIPSIMOM YIOCKOHAJICHHS aMiHiCTpa-
TUBHO-TIPABOBUX 3acajl OpraHizauii Ta AisiIbHOCTI MPOKypa-
Typ 00JacCHOTO PiBHSL.

TakuM 49uHOM, 10 (YHIAMEHTaIbHUX CKIaJOBHX HOBOI
MoOJIeNi OpraHizamii Ta IisSUIbHOCTI 00JacHOi (perioHaabHOT)
IIPOKYpaTypH CIIiJ BiIHECTH HACTYIIHI €JIEMEHTH:

— 3aBepUICHHS Mpolecy Ti/DKUTai3alii opraHizarii
Ta JiSUTBHOCTI 00J1acHOT (perioHanbHOT) MPOKYpaTypH, a came,
MIOBHUH TIepeXiJl Ha eNIEKTPOHHUHN TOKyMEHTOOOIT 3 BUKOPHC-
TaQHHSIM TEXHOJIOTIH OoKueitH, KpunTorpadiyHoro 3axucTy
iHpopMallii, nepcoHipikoBaHOTO UPPOBOTO MiAMKCY Ta Bij-
MOBOIO Biji AyOroBaHHs iH(OpMallii Ha MarnepoBUX HOCISX;

— CTBOPEHHSI B CTPYKTYypi amapary oOlacHOi (perioHaib-
HOT) TpOKyparypu YIpaBiiHHsA 3a0e3NeueHHs AisUTbHOCTI
KepiBHMKa oOnacHOi NpOKypaTypu, sike Oyge BKIIOYATH
STk BIAAUIIB: BIIAUT aHATITHYHOI POOOTH, TOKYMEHTAb-
HOro Ta iH(OPMAIIHHO-TEXHIYHOTO 3a0€3MeUeHHs Misib-
HOCTI KepiBHUKa 001acHOI POKYpaTypH; BN KOOPAUHALIT
pOOOTH IMPABOOXOPOHHMX OpPraHiB Ta 3a0€3MeYCHHS B3aEMOIIT
3 iHOIMMHU OpraHaMH Jep>KaBHOI BIAaW, AEPKABHUMH ITij-
MIPUEMCTBAMH Ta YCTAHOBAaMHM; BN iHCIIEKTYBAaHHS IIOIO
KOHTPOJIIO BHKOHAaHHS Hakas3iB KepiBHHMKa OOJacHOi Mpo-
KypaTypu Ta pealizalii OCHOBHUX (YHKIIH NPOKyparypu
CTPYKTYPHHMH MiJPO3iIaMU 00IaCHOT MPOKYpaTypH; BiIJIii
3abe3neyeHHs 3B s13KiB 13 3MI, rpoMaiCbKMHU 1HCTHTYIISIMU
Ta opraHizauii npuiiomy rpomajst (06poOxu iHdopmaniiHux
3aIMTiB, 3BEPHEHb Ta CKApr); BN MDKHApOAHOTO CHiBPO-
OITHHUIITBA Ta KOMYHIKAIIIT 3 MI>XKHAPOJHUMH OpTaHi3aIlisiMHu;

— MMOBEPHEHHSI IHCTUTYTY MOMIYHHKA IPOKYpOpa SIK Pi3HO-
BUJY JEPKaBHOI CIIyOH, IPOXOPKEHHS AKOI Oyle HaJaaBaTu
ocobaM mpiopuTeTH (HOZATKOBI Oanmy) B mpoleci iX ydacTi
y KOHKypcax Ha 3aiHATTS BaKaHTHUX TOCAJl IPOKYPOPIB;

— 301IBIICHHS KIIBKOCTI MMPOKYPOPIB 00JIACHUX MPOKYpa-
TYp, SKi 31MCHIOIOTh OE3MOCEPEaHE MPOoLEeCyallbHE KePiBHU-
LTBO JIOCYJOBUM pPO3CIiyBaHHSIM (BiJIIOBiJHE 3MCHIICHHS
LITATy HADISAJOBUX TIPO3AUIIB, SKi KOHTPOIIOKTH peaiza-
1ito (GYHKIIN M ATPUMKH MyOIiYHOrO OOBHHYBaYEeHHS Ta TPO-
LECYaJIbHOIO KEPIBHUITBA JOCYOBUM PO3CIiLyBaHHSAM HPO-
KypopaMH MicLieBHX (OKPYKHUX) IPOKYpaTyp);

— peautizaliisi KOHIEMIIT «Ipo30poro odicy» B opraHiza-
1ii Ta IiSUTBHOCTI 00JacHOT MPOKypaTypH (Bigeodikcarlist BCix
IpoLecyalbHUX Jiif cy0’€KTiB BlIaHUX MOBHOBaXKEHb 13 30e-
peKeHHsIM BinnoBinHOi iH(opMamii Ta KOCTynoM rpomassH
JI0 TakuX 1HPOPMAIIHUX PECypCiB, 32 BUKITFOYCHHIM 1HDOpP-
Mariii, [0 CTAHOBHUTH TAEMHUILIIO CITIICTBA);

— aBTOMATH3aLlisl JOTIOMIKHUX IiIPO3ALIiB 00JI1aCHOT MPO-
Kyparypu (OyXranrepchbkoro o0IIiKy, TpaBoOBOrO 3a0€3MEeYCHHS
TOII[0) 3 BUKOPUCTAHHSAM 1HHOBAIIHHOTO MPOTrpaMHOro 3a0e3-
MICYCHHS,

— 3aKpilUIeHHs Ha piBHI 3akoHy Ykpainu «IIpo mpoxypa-
TYpy» Ta HiI3aKOHHUX HOPMAaTHBHO-TIPABOBHX aKTi HOBHX
KpUTEPITB OIHKK e()EKTHUBHOCTI iSUILHOCTI MPOKypaTypu
B LUIOMY Ta MPOKYpOpiB OOJAacCHHX INPOKYpaTyp 30Kpema
(piBeHb JOBipU rpOMajsH 0 OpraHiB IPOKYpaTyp Ta OLiHKa
JOiSUTBHOCTI MPOKYPaTypH 3a pe3y/bTaTaMU COLIONOTiYHUX

ONMUTYBaHb). BifXia Bifl MaJOYHOT CHCTEMHU OIIHKH PE3Yilb-
TaTiB poOOTH NMPOKYpaTypH (3a KiJBKICTIO CIpaB, MepeiaHux
JI0 CyLy, KiTIbKICTIO 3aKPUTHX NIPOBAHKCHD, BUNIPABAYBATbHUX
BHPOKIB TOIIIO);

— OHOBJICHHSI MaTepiaJbHO-TEXHIYHOT 6a3u 00IaCHUX MPO-
Kyparyp (3a0e3le4eHHAM KOMII'IOTEPHOI TEXHIKOI TaKoro
piBHS, SIKMH [O3BOJUTH IOBHICTIO NEPEHTH Ha €IEKTPOHHHH
JIOKYMEHTOOOIT MIXk MPOKyparypaMu BCiX PiBHIB Ta 1HIIMMHU
OopraHamMy KpUMiHAJIBHOT FOCTHIIIT).

IMpakTuuna peanizauis iHHOBaUiliHOI Mozaeni opraHiza-
il Ta OiSUIBHOCTI 00acHOI MPOKypaTypu BUMara€ BHECEHHS
3MIiH O YMHHOTO HAIllOHAJBHOTO 3aKOHOAABCTBA, & CaMe:
KpuMiHaIbHOTO MPOLIECYaTbHOTO KOZIEKCy YKpaiHu, 3aKoHy
Vipaiau «IIpo mpokypaTypy», BiJOMYMX HOpPMaTHBHO-IIpa-
BOBHX aKTiB, BKJIIOUAIOYM Hakasu [ eHepasbHOTO IPOKypopa.
He MeHII BaKIMBOIO € pO3po0OKa MepCIIeKTHBHOTO 3aKOHOIAB-
CTBa, @ CaMe TMPOEKTIB 3aKOHIB Ta IMiJJ3aKOHHIX HOPMAaTHBHO-
[IPAaBOBUX aKTiB, CIIPSIMOBAHUX Ha yAOCKOHAJICHHS OpraHizawii
Ta JiSIIbHOCTI 00JIACHOT MPOKYpaTypH.

BaxnBuM € rpomajicbke 00roBOpeHHs HOBOI MOJIeTi opra-
Hizalii Ta [iSUTBHOCTI OONAacHOT MPOKyparypu, BKJIFOYAIOUH
3aJTy4eHHs MDKHAPOJHUX Ta HALIOHAIBHUX EKCHEPTIB y cdepi
JIeprKaBHOTO Oy/IiBHULITBA, IIPAaBOOXOPOHHOI AiSUILHOCTI, iH(Op-
Maru3anii Ta JaioBoacTBa. KilouoBO B Mporieci MiroTOBKH
MPOEKTy HOBOI MOJENi OpraHizaiii Ta IisUTbHOCTI 0OIacHOl
npokyparypu € poiab Odicy I'enepabHOro npoxypopa.

OCHOBHI HamnpsIMH yJIOCKOHAJICHHSI OpraHizaiiii ta Jisiib-
HOCTI OOJIACHUX TMPOKYypaTyp TOBHHHI Y3TrO/KyBaThcs 13
nonokeHHsiMH  Ctpaterii po3BUTKY TpoKyparypu Ha 2021-
2023 poxkwu, 3aTBEepKEHOI Haka3oM [ eHepasbHOro mpoKypopa
Bix 16 xoBtHA 2020 poky Ne 489. 3okpema, m. 2.1.2 3a3Haue-
Hoi Crparerii nepenbadyae yJaOCKOHAJICHHS METOIB 1 3aXO[IiB
3a0e3MeueHHs BUCOKOTO PIBHS SIKOCTI peaizamii KOHCTUTYIIIH-
HUX QYHKIIH npokyparypu. Cepen iHIIOro nepegdayeHo BUKO-
PHUCTaHHS HOBITHIX TEXHOJIOTIH 3 METOI0 ONTUMI3alii CUCTEMHU
JIOKyMEHTOOOITY, MOCTYMOBOI MiHIMi3allil MarnepoBOro JIOKy-
MeHTO00Iry (IHTerparist iHpOpMaIliiHAX EITEKTPOHHHX CUCTEM,
BIPOBAPKEHUX Y POOOTY OpraHiB IPOKYpaTypH, B €IUHY CUC-
TeMy; PO3POOJICHHSI Ta BIIPOBALKCHHS CHCTEMH €JICKTPOHHOTO
YIPaBIIHHS KPUMIHAIBHUM IPOBAPKCHHSIM; aBTOMATH3AaIlis
OOMIHY JJaHUMU 3 IHIIMMH CHCTEMaMH Ta 0a3aMu JaHUX; T10e-
TalHa iHTerpaLis CUCTEMH €JIEKTPOHHOIO YIPABIIiHHS KPUMi-
HaJbHUM HPOBA/PKEHHSAM Y POOOTYy BCiX OpraHiB JOCYZOBOTO
PO3CITilyBaHHs Ta Cyy B ycixX perionax Ykpainu) [17].

TakuM YHHOM, JiJKHTANI3allis isSUTbHOCTI OpraHiB Mpo-
KypaTypu B LIIOMY Ta 0071aCHUX (pEriOHaIbHUX) IPOKYPATyp
30KpeMa € TPIOPUTETHUM HAMPSMOM YIOCKOHAJICHHS aiMi-
HICTPATHBHO-TIPABOBOTO 3a0€3IMEUeHHS JisIIbHOCTI MPOKypa-
TYpH LULSIXOM NPUHHATTS Ta MPAKTUYHOI peamizamii xerai-
30BaHUX HakasiB [eHepalbHOrO MPOKypopa M0N0 MOPSIKY
3MICHEHHS €IEeKTPOHHOIO IOKYMEHTOOOIr'Y, BUKOPUCTAHHS
MepcoHi(PIKOBAaHMX Ta 3aXHUINCHUX BiJ MigPOOKH HUPPOBHUX
miAnuciB, 3a0e3MeueHHs] HaJIeKHOTO PiBHS 3aXUCTy iHpopMa-
wii Ta 1 30epeKeHHs 3 BUKOPUCTAHHAM TEXHOJIOTIT Ol10KYeHH
Ta kpunrorpadiynoro 3axucty iHpopmanii. PesympraTom
Takoi pe)OpMH Mae CTaTd TMOBHA BiJMOBA BiJl MarepoBOTO
JIOKyMEHTOO0OITy 32 BHKJIFOYEHHSM OKPEMHX BHIAIKIB HEOO-
X1THOCTI 30€peKEHHsI KOHTPOJIbHUX KOIIiH JOKYMEHTIB, 10Ka-
31B B paMKax KPUMiHAJIBHOTO MPOBA/KCHHS Ta HaJlaHHS BijI-
TIOBiIeH Ta 3BEpHEHHS IPOMAJISH.

Kpim Toro, B 11. 2.2 CTparerii 1eTaai3o0BaHO MUTAHHS e(eK-
THUBHOI KOOpAMHALIl AisUIBHOCTI y cdepl mpoTuaii 3104uH-
HOCTI Ta (YHKLIOHYBAaHHS CHCTEMH KPHMiHaJbHOI IOCTHLIT
3arajoM. 30KpeMa, 3aIlJITaHOBAaHO HAJIarOJUKEHHS PEryspHOT
Ta e(eKTUBHOI B3aeMOIIl 3 yciMa KIIOYOBUMHU AEPIKABHUMHU
I Henep)kaBHUMM IIapTHEPaMHU 3 METOI0 BJIOCKOHAJICHHS
CHCTeMHU KPHMiHaJIbHOI I0CTULII Ta OpraHiB IPaBOMOPAIKY;
yIOCKOHAIEHHsST (hopmary B3aeMOMIT y MeXax KOOpAHMHALiH-
HOT (QYHKIIT MPOKypaTypu W I1HIIMX MEXaHI3MIB PEryyisipHOT
KOOpAMHALIT Ta CHiBIpani 3 HEHTPAJIEHUMH OpPraHaMH BHKO-
HaBYOI BIIaJIU, CylaMH, OpraHaMH JJOCYIOBOTO PO3CIIiLyBaHHS,
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Ne 2, tom 2/2020

OpraHaMH MiCIIEBOTO CaMOBPSIYBaHHS 3 METOIO BUSIBJICHHS
Ta CHUILHOTO PO3B’SI3aHHS aKTyaJbHUX MPOOJIEM y CUCTEMIi
KpHUMiHanbHOI foctunii Ykpainu [17].

IepcriekTMBHUM € CTBOpEHHsI 1100asibHOT 1H(pOpMaIliiHO-
AHAJITUYHOT CHCTEMH OPraHiB KPUMIHAIBHOT FOCTHIIIT 3 BUKO-
PHUCTAHHSIM TEXHOJIOTI] IITYYHOIO IHTEIIEKTY, sIKa 3MOXKE MOJIe-
JIIOBAaTH TIPOEKTH IPOLECYyaIbHUX JOKYMEHTIB, CTBOPIOBATH
QJITOPUTMH BUPIIIICHHS KJTFOYOBHUX 3aBJaHb B TISUILHOCTI TPOKY-
pOpiB, Ha/IaBaTH BUYEPITHI BIAMOBIAI HA iHPOpPMAIIiiiHI 3aITUTH
Ta 3BEPHEHHS TIpoMaJsH. 3a3HaueHa iH(opmauiiiHo-aHami-
THYHA CHCTEMa OPraHiB KPUMiHAIBHOI IOCTHLIT OyJe BKIFOYaTH
IHTErpoBaHi 0a3u JaHUX BCIX OpraHiB MyOIivHOT aAMIHICTpAIIii:
JleprxaBHOT 1mofaTkoBOi ciy:x0u Ykpainu, /leprkaBHOT MUTHOT
cimy>x6u Ykpainu, Jlep:xaBHo1 ci1y»k0u YKpaiHU 3 IUTaHb reoze-
3ii, kaprorpadii Ta kagactpy, lepxaBHoi CIy>KOM CTaTUCTHKU
VYkpainu, [leprkaBHOT eKooriuHol iHcmeKii Ykpainu, Jlepxas-
HOI CIy’)kOM YKpaiHu 3 Oe3leKr Ha TPaHCIOPTI TOLIO, CaMo-
CTiliHO (pOpMyBaTH 3allUTH Ta BiAOBi/Jl Ha HUX.

TaknuM 4yMHOM, B IpoLECi po3poOKN HOBOT MOJEI OpraHi-
3arii Ta AisUTbHOCTI 001aCHOT IPOKYpaTypu HEOOXITHO Bpaxo-
BYBATH BHIIEBHUKJIAACHI HOMOKeHHs: CTpaTerii pO3BUTKY TPo-
Kyparypu Ha 2021-2023 pp., AKi HOBUHHI OyTu BigoOpaxeHi
B OHOBJICHUX PErJIaMEHTaxX 00JaCHUX MPOKYpaTyp.

Bucnoku. [IpoBeneHe n0OCIiIKEHHS aKTyalbHUX HaNpsi-
MIB  YJIOCKOHAJICHHs  aJIMIHICTPATHBHO-TIPABOBUX  3acaj
oprauisaifii Ta IisUIbHOCTI OOJACHHX MPOKYpPATyp I03BOJISE
c(OpMyIIOBaTH BUCHOBOK IIPO HEOOXIAHICTH BHECEHHS BiJ-
HOBiIHUX 3MiH 10 3akoHy Ykpainu «IIpo mpokyparypy»,
OHOBJICHHS Ta YIOCKOHAJICHHS YMHHHMX HakasiB B Ipoueci
HOopMoOTBOpuOT AisbHOCTI Odicy ['eHepanbHOTO TPOKypopa.
Kpim Toro, icHye norpeda po3poOKu HOBOI MOJieJIl OpraHizawii
Ta AISUTLHOCTI 00J1aCHOT MPOKYpaTypH, sika Oyae BimoOpaxeHa
B OHOBJICHHMX PENIaMEHTaX 00JacHUX MIPOKYpaTyp.

BpaxoByroun 3arajbHOHAIIOHAJIBHI TEHICHIIT PO3BUTKY
€JIEKTPOHHOIO YpsIIyBaHHs, iCHy€e HEOOXIAHICTb HPUMHATTS
OKpeMoro Hakady ['eHepalbHOro MpOKypopa II0A0 IOBHOIO
Mepexoly Ha EJICKTPOHHUH JTOKYMEHTOOOIr MiX OpraHaMu
MPOKYpaTypH PIi3HUX PIBHIB 3 BUKOPHCTAHHSIM TEXHOJOTIH
610KueliH Ta LUPPOBOro MIAIUCY.

HaBenenuit B myOmikanii mepesik HampsiMiB YIOCKO-
HAJCHHS aJMIHICTPAaTHMBHO-TIPABOBUX 3acajJl oOpraHizarii
Ta JiSTIBHOCTI 00JIACHHUX MPOKYpaTyp HE € BUYEPIHUM Yepe3
MOCTIHHI 3MIHM HalllOHAJIBHOTO 3aKOHOAABCTBA Ta IOPUIHY-
HOI NMPaKTUKM, MOSABY HOBUX iH(OpMaLiHHUX TEXHOJOTIH,
IO aKTyajli3y€e MPOBEICHHS MOAAIBLINX JOCIIIKeHb JaHOT
TEMAaTHKH.
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NPUIIMHEHHA AAIMIHICTPATUBHUX AKTIB:
OKPEMI IIMTAHHSA TPABO3ACTOCYBAHHSA

SUSPENSION OF ADMINISTRATIVE ACTS:
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Migienko O.A., K.10.H.,
3100yBay kadeapu aIMiHICTPATHBHOIO Ta FOCHOJAPCHKOI0 PpaBa

3anopizekuil HayionanbHull yHisepcumem

Y cTaTtTi 4OCnigKEHO OKPEMi MUTaHHS NPaBO3acTOCYyBaHHS LWOAO NPUNUHEHHS Aii agMiHICTpaTUBHMX aKTiB Y 3B'I3KY 3 BUKOHAHHSIM BMMOT.
BkasaHo, Lo y HaLjioHanbHOMY 3aKOHOAABCTBI MPSIMO He 3aKPiNeTbCS, WO aAMIHICTPaTUBHI aKTW NPUNMHSIOTL CBOIO Ait0 Y 3B'SI3KY 3 BUKOHAH-
HSIM BUMOT, LLO B HUX MICTATbCS. KOHCTATOBaHO, WO NPUNMHEHHS Ail iHAMBIAyanbHWUX agMiHICTPaTUBHMX aKTiB Y 3B’A3KY 3 BUKOHAHHSAM BUMOT, SKi
B HbOMY MICTSITbCS, 32 CBOEIO FOPUANYHOIO MPUPOAOID € aHAMNOTMYHMM A0 NPUNMHEHHSM LMBINbHOTO 30060B’S3aHHS B 3B'A3KY 3 NOTO BUKOHAHHSM,
npote, B LMBINbHOMY 3aKOHOAABCTBI YiTKO BU3HAYEHO NPaBOBi HACMIAKW BUKOHAHHS LIMBINbLHOTO 3060B’13aHHS, HATOMICTb B aAMiHICTpaTUBHOMY
3aKOHOAABCTBI OPUANYHI HAacMiAKN BUKOHAHHSA BUMOT, SiKi MICTATLCS B iHAMBIAYaNbHUX aaMiHICTPATUBHUX akTax, He BU3HAYeHo, Xo4a cama MOoX-
NUBICTb BUMHEHHS TaKWX Aiii nependayeHa.

Ha ocHoBi npoBeaeHOro aHanisy HaykoBoi fliTepaTypy Ta CyAOBOi MPaKTUKK 3a3Ha4eHo, LLO Nif «BUKOHAHHSAM aKTy» po3yMmiloTb peanisaLito
npaBa abo foAepKaHHS BUMOTM BUKOHATW NEBHI Aji, sika MICTUTLCS B aKTi, SIKLLO Oro 3MicT 3BoAMBCS NULLe [0 pearnisalii Lboro npasa/Buko-
HaHHS Liei BUMOrn. Y LbOMy BUNaAKy MOETbCA MPO AOCATHEHHS METU, MOCTaBEHOI Nepes akToM (BUKOHaHHS NpuUnuciB akTa Towwo). Hanpuknag,
nicnst oTpUMaHHsi 0coboto NMpU3HaYeHoi il ogHOPa30Boi MaTepianbHOI 4ONOMOrY aaMiHiCTpaTUBHUI akT hakTUYHO Buyepnye cebe. BkasaHo, Wwo
aAMIHICTPaTUBHWI aKT, BUAAHWIA Ha NEBHUI CTPOK, 3i 36iroM LibOro CTPOKy nepecrtae [isTv, a TOMy Hemae noTpebu crewjianbHO MOro CKacoBy-
BaTW. 3okpema, A03BIN, BUAAHWI Ha NEBHUI CTPOK, HE [O3BONSIE 34iNCHIOBATU NepebadYeHy HUM AisNbHICTb NiCAs 3akiHYeHHS! CTPOKY, BKa3aHOro
B HbOMY. TaK, 3aKOHOAABLEM 3aKpinmneHo, Lo A03BiN Ha PO3MILLEHHS 30BHILLIHBOI peknamm HaJaeTbCs CTPOKOM Ha M'ATb POKIB, SKLLO MEHLUKIA
CTPOK He 3a3HaveHo Yy 3asBi. BugaHuii y BCTaHOBNEHOMY MOPSIAKY O03BiN € MiACTaBOK AM1S1 PO3MILLEHHSI 30BHILUHBOI peknaMn Ta BUKOHAHHS
pobiT, NoB'A3aHMX 3 po3TallyBaHHAM peknaMHoro 3acoby. Y pasi 3MiHM MicToByAiBHOI cuTyaLii, NPOBEAEeHHS PEKOHCTPYKLIi, peMOHTY, byaiB-
HULTBA Ha MicLi po3TallyBaHHs peknaMHoro 3acoby, siki 3yMOBIOOTE HEOOXIAHICTE 3MiHM MicLsi po3TallyBaHHS peknaMHoro 3acoby, pobounit
opraH y CeMUAEHHWUI CTPOK NMCbMOBO MOBIJOMIISIE MPO Lie PO3MOBCIOAXKYBava 30BHilLHBOI peknamu. Y AecSTUAEHHWUIA CTPOK 3 NoYaTKy 3MiHW
MicToGYaiBHOT cuTyaLlii, pEKOHCTPYKLi, PeMOHTY, ByAiBHULTBA poboYMiA OpraH Haae Po3noBClOAXKYBaYy 30BHILLHLOI peknamu iHdopmMauito npo
iHWe piBHOLHHE Micue. Y pasi JOCArHEHHS 3roau LLOAO HOBOIO MiCLS po3TallyBaHHS peknamHoro 3acoby BHOCATLCS 3MiHW Y [03Bin. Tak camo
3aKkoHoAaBeLb MiAX0AUTh A0 BUPILLEHHS MUTaHHS OO0 A03BOMY Ha 3aCTOCYBaHHs Npalli iHo3eMLiB Ta oci6 6e3 rpomaasiHcTBa.

KntouoBi cnoBa: agMmiHiCTpaTVBHWI aKT, NPUNUMHEHHS, Oist akTa, BUKOHAHHSI agMiHICTpaTUBHOTO akTa.

The article examines some issues of law enforcement regarding the termination of administrative acts in connection with the requirements. It
is stated that national law does not explicitly state that administrative acts cease to have effect due to the fulfillment of the requirements contained
therein. It is stated that the termination of individual administrative acts in connection with the implementation of the requirements contained
therein, by its legal nature is similar to the termination of a civil obligation in connection with its implementation, however, the civil law clearly
defines the legal consequences performance of a civil obligation, while in the administrative legislation the legal consequences of compliance with
the requirements contained in individual administrative acts are not defined, although the very possibility of such actions is provided.

Based on the analysis of scientific literature and case law, it is stated that «execution of an act» means the exercise of the right or compliance
with the requirement to perform certain actions contained in the act, if its content was limited to the implementation of this right/fulfillment of this
requirement. In this case, it is about achieving the goal set before the act (compliance with the provisions of the act, etc.). For example, after
a person receives a one-time financial assistance assigned to him, the administrative act actually exhausts itself. It is stated that an administrative
act issued for a certain period, with the coincidence of this period ceases to be valid, and therefore there is no need to specifically revoke it. In
particular, a permit issued for a certain period does not allow to carry out the activities provided for by him after the expiration of the period specified
therein. Thus, the legislator stipulates that permission to place outdoor advertising is granted for a period of five years, unless a shorter period is
specified in the application. The permit issued in the prescribed manner is the basis for the placement of outdoor advertising and the performance
of work related to the location of the advertising medium. In the event of a change in the urban situation, reconstruction, repair, construction
at the location of the advertising medium, which necessitate a change in the location of the advertising medium, the working body within seven
days in writing notifies the distributor of outdoor advertising. Within ten days from the beginning of the change of the town-planning situation,
reconstruction, repair, construction, the working body shall provide the distributor of outdoor advertising with information about another equivalent
place. If agreement is reached on the new location of the advertising medium, changes will be made to the permit. The legislator also approaches
the issue of work permits for foreigners and stateless persons.

Key words: administrative act, termination, action of the act, execution of the administrative act.

IocranoBka mpo6iaemMn. Y HaliOHAJTEHOMY 3aKOHOJAB-
CTBI NpPSAMO HE 3aKPIIUIIOETHCA, IO aJMIHICTPATHBHI aKTH
NPUNHHSIIOTH CBOKO JIif0 Y 3B’SI3KY 3 BUKOHAHHSIM BHMOT, 1[0
B HHUX MicTaTbes. IIpoTe, Taknii BUCHOBOK JIOTIYHO BHILIH-
Bac 3 aHamizy pimenHs Koncruryuiiinoro Cyny Vipainu Bix
16 xBiTHa 2008 poxy Ne 7-pn/2009 (crpaBa 1npo ckacyBaHHS
aKTiB OpPraHiB MiCLIEBOTO CaMOBPsILyBaHHs), B a03. 6 11. 5 MOTH-
BYBQJIBHOT YaCTHHHU SIKOTO 3a3HAYA€THCS, 10 HEHOPMATHBHI
IIPaBOBI aKTW OPraHy MiCIIEBOTO CAMOBPSIYBAHHS € aKTaMU
OJTHOPA30BOT'0 3aCTOCYBAaHHS, BHYEPIYIOTh CBOIO 0 (haKTOM
TXHBOTO BUKOHAHHS, TOMY BOHH HE MOJKYTh Oy TH CKaCOBaHi Yu
3MiHEHI OPraHOM MICIIEBOTO CaMOBPSIYBAHHS MICIIS X BUKO-
HauHs [1]. Omxke, y 3ramaHoMy pimeHHi KoHCTHTyHiHHEM
CynoMm YkpaiHu 3BepTaeThCs yBara, Ha Te, 110 aKTH OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHSI, IPUITHHSIOTH CBOKO JIiFO MiCHs iX

BUKOHAHHS, 1 X09a B IIbOMY BHITQJIKY HAETHCS JIUIIE, PO aKTH
OpraHiB MiCIIEBOI'O CAMOBPSIIYBaHHS, IPOT€ TaKUH BUCHOBOK
€ IIJIKOM BUIIPABAAHMUM 1 IOI0 aJMIHICTPaTUBHUX aKTiB, SIKi
MPUAMAIOTh THIIUMH aJMiHICTPaTUBHUMH OpraHaMH, ajpKe
B I[LOMY BHIAJKy TIPUHIIUIIOBE 3HAUYCHHS MA€ HE Cy0’ €KT MPH-
HHATTA aKTa, a IXHI IHAUBIMyalbHUI XapakTep.

B KOHTEKCTI BKa3aHOTO BHIIIE, BAPTO 3ayBaXKHTH, IIO BiJ-
MOBITHO JI0 3arajbHOi Teopii MpaBa IiJi BUKOHAHHSAM aKTa
HEOOXiJJTHO PO3YMi€ThCS BUKOHAHHS IEBHHX JiH mepembade-
HUX UM akToM. ToOTO ciiJy FOBOPUTU PO BUKOHAHHS JIUILE
3000B’S3YI0UHX AKTiB, OCKIIBKH 3MiCT 3200POHSIOUNX YU TIpa-
BOYIIOBHOB@KYIOUMX aKTiB HE CTAHOBIATH BHMOTH IIPO BYH-
HEHHS TICBHUX il iX ajpecaram.

Cran HaykoBoi po3poOku. TpuBaroua IisUIBHICTB i3
YAOCKOHAJIEHHS YHMHHOTO aJMiHICTPAaTHBHO-IIPOLIELYPHOTO
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3aKOHOJIABCTBA CBOIM PE3YJBTATOM Ma€ JUCKYCIHHICTH po3y-
MiHHSI KaTeropii «aJMiHICTpaTUBHOIO akTy». Tak, HayKOBO-
TEOPETUYHI PO3POOKH TPUCBSIUCHI BHU3HAYEHHIO CYTHOCTI
aJIMIHICTPATUBHOTO ~ aKTy, HOT0 TMPOLEAYPHUX AaCIEKTiB
€ Pe3yJIbTaToOM JisUTbHOCTI TAaKUX BUCHHX, K B. b. ABep’siHOB,
O. @. Anppiiixo, 1O. I1. butsk, B.M. bep3enko B. M. I'apamyx,
1. T1. TonocHiuenko, B. B. 3yii, T. O. Konomoens, B. K. Kosnma-
xoB, H. P. Hmwxnuk, C. I'. Crenenxo, B. O. Hlampaii, B. K. lka-
pyma ta iH. TpuBaroui mpouecH i3 pedopMyBaHHS aaMiHi-
CTPaTUBHO-CYJIOYMHHOTO Ta aMiHICTPaTUBHO-IIPOLEYPHOTO
3aKOHOJJAaBCTBA BUMArarOTh y3arajlbHEHHS CYJ0BOI MPAKTUKU
HOTO 3aCTOCYBaHHS.

MeTo0 CTATTi € BU3HAUCHHS 0COOIMBOCTEH MPUITHHEHHS
aJIMIHICTPAaTUBHUX aKTiB Ta BCTAHOBJICHHS MPAKTHKU TaKOTO
IPaBO3aCTOCYBAHHSI.

BukJian ocHoBHoro marepiany. [Ipununenss aii iHau-
BiJlyaJIbHUX aJMIHICTPAaTUBHUX aKTiB y 3B’SI3KY 3 BHKOHAH-
HSIM BHMOT, SIKi B HbOMY MICTSTBCS, 32 CBOEIO IOPUIUYHOIO
IPUPOAOI0 € AHAIOTIYHMM [0 IPUIHMHEHHSIM LUBIIBHOTO
3000B’sI3aHHS B 3B 513Ky 3 HOTO BUKOHAHHSIM, MIPOTE, B IIUBLIIb-
HOMY 3aKOHOJABCTBI UITKO BH3HAYEHO IPABOBI HACIIIKA
BUKOHAHHS I[MBLILHOIO 3000B’SI3aHHS, HATOMICTh B aJIMiHi-
CTPaTHBHOMY 3aKOHOJIABCTBI OPUIMYHI HACIIIKM BUKOHAHHS
BHMOT, SIKi MICTSIThCSI B IHAMBIAyaJbHUX aJMIHICTPATUBHHX
aKTax, He BU3HAUCHO, X04a caMa MOXITHBICTh BUMHEHHS TAKHX
niit nepenbayena [2].

Tak, nynkrom 4 crarti 28 3akoHy Ykpainu «IIpo peryito-
BaHHS MiCTOOY/IIBHOT HisuibHOCTI» (mam — 3akoH) mependa-
YEHO, 110 PO3MIIIEHHS TAMYACOBUX CIIOPY/ AJISI TIPOBAKEHHS
MiANPUEMHUIIBKOT AISTTBHOCTI 311IHCHIOETHCS B TIOPSIIIKY, BCTa-
HOBJICHOMY LIEHTPQJIbLHUM OPraHOM BHKOHABYOi BIIAJH, IO
3abe3neuye (HOpMyBaHHs JepKaBHOI MOJITHKH y cdepi Mic-
TOOY/IyBaHHS.

3asHauenuit [Topsaok po3millleHHS TUMYACOBUX CIHOPYH
JUI  TIPOBQ/DKCHHS MIANPHEMHHIIBKOI JIISUIBHOCTI  3aTBEp-
JUKEHO Haka3oM MIHICTepCTBa PEriOHANLHOTO PO3BUTKY
Ta JXKHTIOBO — KOMYHAJBHOIO TOCIOAApCTBa YKpaiHH Bil
21.10.2011 Ne 244 (nani- IMopsnoxk) [3].

Binnosigno no mynkry 2.31 uworo Ilopsiaky poswmi-
IICHHS THUMYacOBUX CIOPYJ CaMOBLIBHO 3a00pOHSETHCS.
Iynkrom 2.30 TTopsinky Takox mependadae, o y pasi 3aKif-
YEeHHsl CTPOKY [ii, aHyJIFOBaHHS MAclopTa MPHB’3KH, CaMO-
BIJIBHOTO BCTAHOBJICHHS TAMYACOBHX CIIOPY/I TaKa TUMYAcoBa
criopya miJursirae JeMOHTaXKy.

VYV u. 1 cr. 38 Bakony Ykpainu «IIpo peryiaroBaHHs Mic-
TOOYIBHOT JisILHOCTI» 3a3HAYAETHCS, 10 Y pa3i BUSBICHHS
(hakTy caMOYMHHOTO OyIiBHUIITBA 00’ €KTa, IepeOy10Ba SKOTO
3 METOK) YCYHEHHsI ICTOTHOTO BiJIXMJICHHS BiJ| IPOCKTY abo0
YCYHEHHs OpYyLIeHb 3aKOHHKX TIPaB Ta IHTEPECiB iHIHX 0OCi0,
ICTOTHOTO TMOpyILIeHHs1 OyIiBelbHHUX HOPM € HEMOXKJIHMBOIO,
rnocajoBa ocoba oOpraHy JIep»KaBHOTO apXiTEKTypHO-Oyi-
BEJIBHOTO KOHTPOJIIO BUIAE 0CO01, sIKa 3/1iicHIIA (31IHCHIOE)
Take OyHiBHUIITBO, MPHUIKC MPO YCYHEHHS MOPYIIEHbh BUMOT
3aKOHOJABCTBA Yy cepi MicTOOYNIBHOI AisIIbHOCTI, OyiBesb-
HUX HOPM, JEPXKABHUX CTAHIAPTIB i MPABUI 3 BU3HAYCHHSIM
CTPOKY JiJIsl JOOPOBUTFHOTO BUKOHAHHS NipUnucy [4].

Omxe, aapecar npunucy cy0’ekTa BiaJHHX ITOBHOBA-
JKEeHb, MOXE IO0OPOBITBHO BHKOHATH BHMOTH, SIKIi B HBOMY
MICTSIThCS (TOOTO BYMHUTH TI€BHI [Iil, BA3HAYCHI LIUM aKTOM).
Xo4a B BUIIEHABEIEHUX HOPMAaTHBHHX aKTax Ipo IIe He 3a3Ha-
YaeThCs, MPOTE LIIKOM JIOTIYHO MOXKHA TPHITYCTHTH, IO
B TAKOMY BHMAJKy IeH aKT OPUMUHHUTH CBOIO JiI0 Y 3B’SI3KY
3 HOro ()aKTHYHUM BHKOHAHHSIM.

Pazom 3 TUM y 3B’s13Ky 3 JOZEpKaHHSM BUMOTH BUKOHATH
MeBHi i1, IKa MiCTHIIACS B aKTi, SKIIO HOT0 3MiCT 3BOIUBCS 10
BUKOHAHHS 11i€1 BUMOTH, CJIiJi MaTH Ha yBa3i, 10 BUKOHAHHS
aKTy HE 3aBKAU O3HaYa€ NpUNuHeHHs ioro aii. Tak, He MokHA
BB)XaTH HaKa3 IMpO MPHU3HAUYCHHS OCOOM Ha IOCAIy TaKHM,
IO MPUIMHUB CBOIO JIiF0, MICISL TOTO, SIK 0CO0a MPHUCTYIHIA
JI0 BUKOHAHHS CBOIX 000B’s13KiB [5, ¢. 289]. Tak camo He mpu-
IIUHSE CBOIO IO 1 MICIISl CTBOPEHHS Cy0O’€KTa BIaHUX ITOBHO-

Ba)KEHb aKT, BIJIIOBITHO J0 SIKOTO Iiel opra Oyj0 yTBOPEHO.
Taki aKTH NPUITMHSIOTH CBOIO JIi0 JIMILIE B PE3YJIbTaTi X CKa-
CyBaHHS a00 BUJAHHS HOBUX aKTiB, IO (DAaKTUYHO AHYIIOIOTh
crapi [6, c. 79].

KpiM TOro JOIIBHO MiAKPECIUTH, 0 YaCTHHOK 2
cT. 77 npoekty 3AIl BCTaHOBIIOETHCS. HOPMA, BiNIOBITHO 10
SIKOi BUKOHAHWH aJMIiHICTPATHBHUI aKT HE MOXe OyTH BiJl-
KJIIMKaHWi, BASHAHUHA HEAiHCHIM a00 CKacOBaHMA, SIKIIIO HOTO
BUKOHAHHS TPHU3BEJIO 10 HEBIBOPOTHHUX MPABOBUX HACIIJI-
KiB. SIK MpHKJIa/I, HEMAE CEHCY BIAKIIMKATH JI03BLI, TEPMiH il
SIKOTO 3aKiHYMBCS, 00 y IIbOMY BHUNAAKY aAMiHICTpaTUBHUI
aKT BXKE ITOBHICTIO BUKOHAHUH 1 Take BIAKIMKAHHSI HE 3MOXKE
TIOPOIHTH YKOJAHUX MTPABOBUX 3BOPOTHHX HaciAKiB. HaBmakwy,
y TakoMy BHIAJKy BiJKJIHKAHHS O3BONY MpH3BEIC 70 Tpa-
BOBOI HEBHU3HAYCHOCTI Ta po30allaHCyBaHHS MPAaBOBOi CHC-
TeMH B 1{oMy. [IpH 11bOMY MUTaHHS PO3YMIHHS KOHCTPYKIIIT
«HEBIIBOPOTHI TIPaBOBI HACIIIKW» I1Ie MTOTPpedye i HAyKOBOTO
aHaJizy, it anpoOarii npakTukoro [7].

[Ipore 1iKaBOW € cynoBa NpaKTHKAa IIOAO JOCIIIKY-
BaHoro nutanHs. Tak, Bepxosuuii Cyn Ykpainu mo crpasi
Ne 21-64B13 pimennasm Bin 04 uwepas 2013 poky midmoB
BHCHOBKY, II0 CHCTEMHHUI aHaIIi3 MOJ0XKEHb 3aKOHIB YKpaiHU
JIA€ ITiICTABM BBAXKATH, 10 32 OpPraHaMH MiCIICBOTO CaMOBPSI/LY-
BaHHS 3aKOHOJIABEIIb 3aKPIMUB MPABO HA 3MiHY Ta CKAaCyBaHHS
BJIACHUX pilleHb. Take MpaBo BUIDIMBAE i3 KOHCTHTYIIHHOTO
MOBHOB&)XCHHsI OPraHiB MICIIEBOTO CAMOBPSIyBaHHS CaMo-
CTIMHO BHUPIIIYBaTH MHTAHHS MICLEBOTO 3HAYCHHS ILUIIXOM
MPUIHATTS PillIeHb, 110 € 000B’I3KOBUMH JI0 BUKOHAHHS Ha BiJI-
MOBIIHIA TEPUTOPIi, OCKIIBKK BOHH € Cy0’€KTaMH MPaBOTBOP-
40CTi, siKa Hepeadauae NpaBo GopMyBaHHS IIPUIKCIB, X 3MIHY
91 cKacyBaHHS. Y ToH ke 4ac y cT. 3 KoHcrurynii 3akpimieHo
MPUHIIMT, 3@ SKAM TpaBa i CBOOOJM JIFOMMHU Ta IX TapaHTil
BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JISUTBHOCTI JACPIKaBH, SKa
BIZINOBI/Ia€ Nepe/] JIFOIMHOO 3a CBOIO JisUTbHICTb. Ll mpuHumn
3HANIIOB CBOE BifoOpaxkeHHs y cT. 74 3akoHy Ykpainu «IIpo
MiCIIEBE CaMOBPSIIyBaHHS B YKpaiHi», 3riJJHO 3 SIKOK OpraHu
MICIIEBOTO CAMOBPSIIYBaHHS € BiJNOBIIAIBHUMU 32 CBOIO
JUSUIBHICTD Iepe]] IOPUANYHUMH 1 Hi3UIHUMHI 0COOaMHU.

Kpim Toro, Bepxosauii Cya YkpaiHu HEOTHOPA30BO MPUXO-
JTUB JI0 OfIHI€T MPABOBOI MO3MIIiT, 30KpeMa B TAKUX MTOCTaHOBAX
3icnpaBNe21-493 al4 Bin 11.11.2014, Ne 3-553rc15(911/3396/14)
Bix 30.09.2015, Ne 21-1306a15 Bix 06.10.2015 Tomo. Tak, mo
JIAHUX CIpaBax Cy/l BKa3yBaB Ha Te, 110 IO30B, MPEAMETOM
SIKOTO € PIIICHHS] OpraHy MiICIEBOTO CaMOBPSILyBaHHS 100
nepesiavi y BJIACHICTh Ta OPEHJY 3€MENbHOI JISHKH, TOOTO
aJIMIHICTPaTUBHMI aKT, II0 3aCTOCOBYETHCS OIHOPA30BO
1 3 IPUIHATTSAM SIKOTO BUHHKAIOTh [TPABOBIIHOCHHH, TIOB’s3aHi
3 peaizalli€ro MeBHUX Cy0’€KTUBHHX IPaB Ta OXOPOHIOBAHHX
3aKOHOM IHTEpECiB, He MOXe OyTH 330BOJICHHH, OCKIJIBKU TaKe
PpILIIeHHS] OpraHy MICIIEBOTO CAMOBPSITYBaHHS BUUESPIIAIO CBOIO
JTIFO IIIJISIXOM BUKOHAHHS [8, ¢. 142].

Takum unHoM, BepxoBuuii Cyn Ykpaiuu AiiIIIOB BUCHO-
BKY, III0 OPTaHH MICIIEBOTO CAMOBPSIYBaHHS HE MOXYTh CKa-
COBYBAaTH CBOI IMOMEPE/IHI PIllICHHs, BHOCUTH JI0 HUX 3MiHH,
SIKIIO BIJMIOBIZIHO JIO MPHUITUCIB LUX pillleHb BUHUKIM Tpa-
BOBIJIHOCHHH, TOB’S3aHI 3 peai3alli€lo NeBHUX CYO €KTHHX
MpaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEPECiB, 1 Cy0’€KTH IHX
MPABOBIIHOCHH 3alepedyioTh MPOTH 1X 3MIHM YH TPHUIIH-
HeHHS. HeHOpMaTHBHI NpaBoBi akTH MiCLIEBOTO CaMOBPSIIY-
BaHHS € aKTaMH OJIHOPA30BOTO 3aCTOCYBAHHS, BOHU BUYEPITY-
I0Th CBOIO JTif0 (h)aKTOM IXHHOTO BUKOHAHHS, & TOMY HE MOXKYTh
OyTH CKAacoBaHI YU 3MiHEHI OPraHOM MiCLEBOTO CaMOBPSIY-
BAHHS MICJIS X BUKOHAHHSL.

Tak caMoO MigXOAWUTH O BHPIIICHHS MUTaHHS il aaMi-
HICTPAaTHBHOTO aKTa i 3apyODKHHUII 3aKOHOIABeIb. 30KpeMa
4. 3 cr. 88 AIMiHICTPaTMBHOIO MPOLETyPHO-TIPOLECYalIb-
Horo kozekcy PecrnyOmiku Kaszaxcran 3akpimsieHo, 1o aami-
HICTPATUBHUI aKT MPUITHHSIE JIiF0 3 MOMCHTY HACTaHHS TMOJIiH,
nepen0aYeHnuX aaMiHICTPAaTHBHUM aKTOM, BHKOHAHHS HOTO
BHMOT, CKaCyBaHHS aJMiHICTPAaTHUBHOIO aKkTa abo 3aKiHYCHHS
TepMiny aii [9].
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TakuM 4YMHOM, MiABOISYM TPOMIDKHUI BHCHOBOK, Ha
OCHOBI IIPOBEAEHOIO aHaJli3y HAayKOBOI JIiTepaTypu Ta CyHo-
BOi MPAKTHKH, JOLUIBHO 3a3HAYUTH, IO MiJ «BHUKOHAHHSIM
aKTy» PO3yMIIOTh peai3allito mpasa abo 10JepKaHHSI BUMOTH
BUKOHATH TIEBHI 1ii, sIKA MICTUTBCS B aKTi, AKIIO WOTr0O 3MiCT
3BOJMBCS JIMIIE 10 peasizauii 1boro npaBa / BUKOHAHHS L€l
BUMOTH. Y 1bOMY BHIIAJKy HACTHCS MPO JOCATHEHHS METH,
MIOCTABJICHOI NIepe]] aKTOM (BHKOHAHHSI IIPUIIHCIB aKTa TOIIO).
Hamnpukiaz, micis oTpuMaHHs 0C000I0 MPU3HAYEHOI T OHO-
Pa30Boi MaTepiaabHOI JOIOMOrH aAMIHICTPAaTUBHUMN aKT (ak-
THYHO BHuepmye cebe [10, c. 158].

HactynHoro miJcTaBoOK MPUIMHEHHS Jii  aaMiHiCTpa-
TUBHOTO aKTa € NPUINUHEHHs Mii aJMiHICTPAaTUBHOIO aKTa
y 3B’SI3Ky 13 3aKiHUCHHSIM CTPOKY YM 3 IHIIMX Npu4uH. Tak,
aZMIHICTpaTUBHUI aKT, BUJAHUM Ha NMEBHUH CTPOK, 31 30i-
TOM I[LOTO CTPOKY MEpEeCcTae JisiTH, a TOMy HEMae MoTpedu
crienianbHO Horo ckacoByBatu [11].

3okpema, 03B, BUJAHUN HA IEBHUI CTPOK, HE JO3BOJISLE
30iliCHIOBATH NependadyeHy HUM AisUIbHICTD Micis 3aKiHUCHHS
CTPOKY, BKa3aHoro B HboMy. Tak, [locranoBoro KM Vkpaiam
Bix 29 rpyaus 2003 p. Ne 2067 3arBepmkeno «Tumosi mpa-
BUJIA PO3MILIECHHS 30BHIIIHBOI PEKIaMU» IIYHKTOM 23 SKUX
3aKpIIUICHO, 110 JI03BLJI Ha PO3MIIIIEHHSI 30BHIIIHBOT pEKIaMU
HA/Ia€ThCS CTPOKOM Ha I'STh POKIB, SIKIIO MEHIIUI CTPOK
He 3a3HaueHo y 3asBi. BuaaHuii y BCTAaHOBICHOMY MOPSIKY
JI03BL1 € MiJCTABOIO Ul PO3MIILEHHS 30BHIIIHBOI PEKIIAMU
Ta BUKOHAHHS POOIT, MOB'SI3aHUX 3 PO3TAIIyBAaHHAM pEKIaM-
HOTO 3aco0y (1. 24). ¥V pasi 3MiHH MicTOOYAIBHOI CHUTYyaIllii,
MIPOBEACHHS PEKOHCTPYKIii, pEMOHTY, OyIiBHHITBA Ha MicCIl
po3TallyBaHHsS PEKJIaMHOTO 3acoly, SKi 3yMOBIIOIOTh HE00-
XiIHICTh 3MIHM Micus PO3TALIyBaHHS PEKIAMHOIO 3acoly,
poOoumnii opraH y ceMUICHHHN CTPOK MHChMOBO MOBIIOMIISIE
PO Lie PO3MOBCIOMKYBa4ya 30BHIIIHBOT pekiIaMu. Y necs-
TUJCHHUH CTPOK 3 IOYATKy 3MiHM MICTOOYHIBHOI cHTyauii,
PEKOHCTPYKILIi, peMOHTY, OyIiBHULITBA pOOOUMii OpraH Hajgae
PO3MOBCIO/KYBaYy 30BHILIHBOT pekiamMu 1H(opMaIlio mpo
iHIIIE PIBHOLIHHE Miclie. Y pasi JOCATHEHHS 3TOAM MO0

HOBOTO MICIISl PO3TAIIyBaHHS PEKIaAMHOTO 3aC00y BHOCSTHCS
3MiHHU Y 103Bi1 (11. 28).

Tak caM0 3aKOHOAABEIb I IXOIUTH J10 BUPIICHHS MUTAHHS
IIOJI0 JTO3BOJTY Ha 3aCTOCYBaHHS Tpalli 1HO3eMIliB Ta 0cid 6e3
rpomagsHcTBa. 30kpema 1. 19.Ilopsmoky BuIadi, HpoOjo-
BXKEHHS [T Ta aHyJIIOBaHHS J03BOJIy Ha 3aCTOCYBaHHS IIpari
iHO3eMLiB Ta 0ci0 6e3 rpomaasIHCTBa, 3aTBepkeHoro Ilocra-
HoBOO KM Vkpaiuu Bin 27 tpaBus 2013 p. Ne 437 3akpiruitoe,
[0 JI03BiJI Ha 3aCTOCYBAaHHS Tpalli iHO3eMI[iB 4u 0cib 0e3
IPOMa/IIHCTBA, 3a3HAYSHUX B a03alli M'sITOMY IyHKTY 2 I[bOTO
IMopsanxy, BUaeTbess He OUIBII SIK HA TpU POkH. [lis Takoro
JIO3BOJTY MOKe OYTH TIPOJIOBKCHA HA JIBA POKH HEOOMEKECHY
KUTBKICTh Pas3iB..

BucnoBok. Orxe, MoniOHUN MiJXiZi BUKOPHCTOBYETHCS
3aKOHOJABLIEM M B IHIIMX akTax. 30Kpema, IMyHKToM 2.2.
[HCTpYKIIT PO TOPSIIOK BUTOTOBIICHHS, MPHI0aHHS, 30epi-
raHHs, 00JIiKY, IePEeBE3eHHS Ta BUKOPUCTAHHSI BOTHEIAJIBHOT,
ITHEBMATUYHOI 1 XO0NOAHOI 30poi, HPHCTPOiB BITUU3HSIHOIO
BUPOOHMITBA AJISI BiICTPiTy MAaTPOHIB, CIOPSIKEHUX TyMO-
BUMH YM QHAJIOTIYHHMH 32 CBOIMH BIACTHBOCTSIMU METalb-
HUMH CHapsiaMH HECMEepPTEbHOI i, Ta 3a3HAYeHUX MaTpo-
HiB, a TakoX Ooempunacis 10 30poi Ta BUOYXOBUX MaTepialis,
3aTBEPIPKEHOI Haka3oM MIiHicTepcTBa BHYTPILIHIX CHpaB
VYkpainu Big 21 ceprast 1998 poky Ne 622, nependaueHo, 1o
CTPOK J1ii JO3BOJIIB HA BUTOTOBJICHHS, 30epiraHHs Ta BUKOPHC-
TaHHS OPEIMETIiB, MaTepialiB i PeUOBUH, BIAKPUTTS Ta QyHK-
LIOHYBaHHS MiANPUEMCTB, MalicTepens i 1abopatopill, Ha sIKi
MOLIMPIOETHCS J03BIIbHA CHUCTEMA, SIKI BUIAIOTHCS Ha iM’sI
KEPIBHUKIB MiJAMPUEMCTB, YCTAHOB 1 OpraHizaiii, a TaKoX
rpoMa/isHaM CTaHOBUTH 3 poku [12].

BinnoBigHO 10 BUILECHABEJEHUX HOPMATHBHO-IIPABOBUX
aKTIB, MICIS 3aKIHYCHHS CTPOKY Jiii JI03BOJIIB BOHH aBTOMa-
TUYHO TPHITUHSIOTH CBOIO IO 1 IPUHHATTS JKOTHOTO CIIEIli-
aJIbHOI'O PillIEHHS PO Lie He NOTPiOHO. SIK pa3 HaBIAKH, IS
BiJTHOBJICHHS Jiii BKa3aHUX aKTiB HEOOXiTHHM € TPUIHSATTS
CICIIaJbHOTO aJMIHICTPATHBHOTO aKTa MpO MPOIOBKEHHS
CTPOKY 1X Jii.
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LEGAL NATURE OF PROPERTY TAX
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Knacuunuii npusamnuii ynigepcumem

Y cTaTTi BUCBIT/IEHO POIib MaiHOBMX NOAATKIB, sIK OAHOIO i3 OCHOBHUX [XXepen AoXiAHOT YacTuHK MicleBwx GromkeTis. MpuaineHo yeary npa-
BOBOMY 3B’A3Ky MiX MaiiHOM, LLIO HAnNeXwWTb MNaTHUKY NOAATKIB Ha Npasi BMIACHOCTi Ta BUHWKHEHHSAM | peanisaLieto HUM NoAaTKoBoro 060B’A3KYy.

[HocnigxeHo nogaTok Ha MalHo B YKpaiHi, Ak CKNadaeTbes 3 NoAaTky Ha HepyxoMe MavHO, BiAMiHHE Bif 3eMerlbHOI OifsiHKW, TpaHCnopT-
HOro nogaTtky Ta nnatu 3a 3emnio.

PosrnsiHyTa ¢hiHaHCOBO — NpaBoBa npupoga Ta ocobnMBOCTI CNPaBMsiHHA MOAaTKy Ha HepyXoMe MawHO, BiAMiHHE Bif 3eMerbHOI AiNsHKM.
Mpoananizosani Aitoum Hopmu MopaTkoBoOro kodekcy YkpaiHu. 3anponoHOBaHO BHECTW 3MiHW [0 MOPSAKY BU3HAYeHHs 6a3v onopaTkyBaHHSA
3 3arasnbHoi NnoLi 06’ekTa XUTMOBOI Ta HEXWUTMOBOI HEPYXOMOCTI, Y TOMY YMCHIi AOTO YacTOK Ha PUHKOBY BapTiCTb.

[ocnimxeHHi NpaBoBi OCHOBM CMPaBIsiHHA TPAHCMOPTHOrO MoAaTky, SK CKNaJoBOi YaCcTUHWM MalHOBMX MoaaTkiB. MNpoaHanizoBaHi 3akoHu
Ykpainu «[po TpaHcnopT», «[po aBToMoGinbHWA TpaHcnopT» Ta MoctaHoBy KMY «[Npo 3aTBepmkeHHs MeToamkun BU3HAYeHHS! cepeaHbOPUH-
KOBOI BapTOCTi NIerkoByX aBTOMOGINIB Ta BHeCeHHs 3MiH y AoaaTkv 11 2 o MNopsaky BU3HAYEHHS cepefHbOPVHKOBOI BapTOCTi TIErKOBUX aBTO-
Mob6iniB, MoToumkniB, MoneaiBy. Ha nigctasi npoaHanisoBaHUx HOPMaTUBHUX akTiB Gyno 3anponoHOBaHO Po3LWMPUTM 06’eKT onoaaTkyBaHHS 3a
PaxyHOK KOMICHUX TPaHCMOPTHUX 3acobiB, MOTOLMKNIB, AXT Ta CyAeH, MOTOPHYMX YOBHIB, KaTepiB, NMiTakiB Ta BEPTONbOTIB Ta 3aKPIiNUTK Ha 3aKOHO-
[aB4YoMy piBHi LiNbOBOI CNPSIMOBAHOCTI KOLUTIB, siki HaZiLWny B MicLIeBi GIoKeT Bif crnnaTi TPaHCMOPTHOTO Nogarky.

PosrnsiHyTa npaBoBa npupoga cnpassiHHA Nnat 3a 3emso. 3pobrneHo BUCHOBOK, L0 3eMeNbHWI NogaTok B yMOBax AeLeHTpanisauii Mae
3HaYHi NepeBary K y ickanbHOMY, Tak i y perynioyoMy BifHOLIEHH. 3anponoHoBaHO MPOBECTU MOBHY iHBEHTapK3aLilo 3eMernb, CTOCOBHO
KiNbKICHOrO Ta SIKICHOro CTaHy 3eMenb B YKpaiHi Ta NigBuLLMTX pO3MIp Nat 3a 3eMIio 3a HepaLioHarnlbHe BUKOPUCTAHHS 3eMenb BracHUKamm
abo kopucTyBadamu.

KntoyoBi crnoBa: nogatok Ha MaviHo, NogaTkoBuii kogeke YKpaiHW, MoJaTok Ha HepyxoMe MalHo, BiAMIHHE Bi 3€MenbHOI OiNAHKW, TpaH-
CMOPTHUIA NOJATOK, NnaTa 3a 3ems1o, MiCLieBe CaMOBpsilyBaHHs, AeLieHTpanisadis.

The article highlights the role of property taxes as one of the main sources of revenue for local budgets. Attention is paid to the legal bonds
between the property owned by the taxpayer on the right of ownership and the creation and fulfillment of the tax liability.

The property tax in Ukraine, which consists of tax on real estate other than land plot, transport tax and land tax, has been studied.

The financial and legal nature and peculiarities of collection of tax on real estate other than land plot are considered. The current norms
of the Tax Code of Ukraine are analyzed. It is proposed to make changes to the procedure for determining the tax base from the total area of
residential and non-residential real estate, including its shares at market value.

Legal basis for the collection of transport tax as part of property taxes are studied. The Laws of Ukraine “About Transport”, “About Road
Transport” and the Resolution of the Cabinet of Ministers of Ukraine “On Approval of the Methodology for Determining the Average Market Value
of Cars and Amendments to Annexes 1 and 2 to the Procedure for Determining the Average Market Value of Cars, Motorcycles and Mopeds”
were analyzed. On the basis of the analyzed normative acts it was proposed to expand the object of taxation at the expense of wheeled vehicles,
motorcycles, yachts and ships, motor boats, boats, planes and helicopters and to enshrine at the statutory level the target direction of funds

received in local budgets from transport tax.

The legal nature of land tax is considered. It is concluded that the land tax in the context of decentralization has significant advantages both
in fiscal and regulatory terms. It is proposed to conduct a full inventory of land in relation to the quantitative and qualitative condition of land in
Ukraine and increase the amount of payment for land for irrational use of land by owners or users.

Key words: property tax, Tax Code of Ukraine, tax on real estate other than land plot, transport tax, land tax, local self-government,

decentralization.

IMocTranoBka npodiaemu: CouiaibHO-CKOHOMIYHHN PO3-
BUTOK JiepXKaBH Tepeadadae epekTuBHE (YHKIIOHYBaHHS
TEPUTOPIAILHAX TPOMAJI, B TOMY YHCII Yepe3 BMIHHS SIKICHO
chopmyBaru GiHAHCOBHN NOTEHLIAN aMiHICTPAaTUBHOI ONHU-
Hui. Taka 3aaTHICTE MOTpeOye BIAMOBIHOTO TOIATKOBOTO
3a0e3MeUYeHHs, 10 pPeali3yeThCsl Yepe3 MexaHisMu (opmy-
BaHHs JOXOIIB MiCIeBHX OIO/pKeTiB. B ymoBax aumHamizmy
JEICHTpai3aliiHUX TPOLECIiB MalHOBI IOJATKU MaloTh
aKTyaJlbHE 3HAYCHHS Ta JOCKOHANI IEepeBard cepel iHIINX
BU/IIB MOJATKIB 1 tuiarexis [13].

AHani3 ocraHHiX pochaimkens i myGaixauwii. {ocmi-
JOKSHHIO TUTAHHS MPABOBOT MPUPOIN MOJATKY HA MAWHO TpH-
CBSITHJIM yBary HacTymHi HaykoBIi: B.B. Haiika, O.1O.Tocresa,
A.C. IIy6onocosa, ®.I1. Tkauuk, B.I. JImurpis, H.B. [ki-
neoBa, C.B. bepe3oBchbka Ta iHIIHX.

3okpema, A.C. JlyboHOCOBa y CBOIX HayKOBUX poOOTax
NPUIUINIIA YBAary IpaBOBOMY 3B’ 3Ky M MaiHOM, 110 HaJe-
JKUTh TUIATHUKY TMOJATKIB Ha TpaBi BIACHOCTI Ta BUHUKHCH-
HSM 1 peaji3alielo HUM IOJaTKOBOIO O0OB’SI3KY, MO0 KOH-
KPETHOTO MaifHOBOTO MOJATKY, SIKMH MPEACTABICHUHA Ta i€
B CHCTEMI OMOJATKyBaHHs YKpainu [4].

3acnyroBye Ha ypary nociimkenHs B. B. Yaiiku, 3 npu-
BOIy 3MIMCHEHHS aHaidy (HIHAHCOBO-TIPABOBOI CYTHOCTI OIO-
JIaTKyBaHHS >KUTJIOBOI HEpyXoMocTi B Ykpaini. Hum mocrmimpkeni

Ta PO3KPHTI OKpPEMi IMOJIOKCHHS TTOIaTKOBO-TIPABOBOI JIOKTPUHU
y BKaszaHiii cepi, BUSBICHO Ta OOIPYHTOBAHO HEOOXIiTHICTH KOMII-
JIEKCHOTO MIJIXOIy JO MPaBOBOIO PETYIIOBAHHS OMOIATKYBAHHS
HEPYXOMOCTI Ha OCHOBI BpaxyBaHHs PiBHsI PO3BUTKY (hiHAHCOBO-
MPaBOBOI HAYKHU Ta TPABOCBIIOMOCTI cycrinbeTsa [15].

@.I1. Tkauwk, B.I. JIMUTpiB y CBOiX HayKOBHX poOoTax
nocmiain (ickalbHy Ta COLIATbHO-EKOHOMIYHY POJb Maii-
HOBUX MOJATKiB, MPOBEIH MOHITOPUHI MHUTOMOI Bark Maii-
HOBHUX TIOJATKiB Yy TOJATKOBHX HAJXOMKECHHSX PO3BUHEHHX
KpaiH CBITY Ta AMHAMIKY HaJIXOIKCHb Ta CTPYKTYpHU MaiHO-
BUX IOJATKIB /10 3BeeHOro Oromkety Ykpainu [13].

PeTenbHO MHUTAHHS aHai3y 3acTOCYBaHHS MOMATKy Ha
HepyxoMe MaiHO y KpaiHax 3 PO3BHHYTOIO PHHKOBOIO €KO-
HOMIKOIO Ta BU3HAYEHHS MOXIUBOCTEH ajanraiii foro eie-
MEHTIB JIO BITYHU3HIHUX YMOB, JOCIIKYBaJIOCh ¥ HAYKOBHX
pob6orax O.1O. T'ocresoi [3].

HesBaxkaroun Ha Baromi 3700yTKA BYCHUX Y JOCIHIDKEHHI
CTpaBJSIHHS MalHOBHX ITOJATKiB, BU3HAYEHHs X BIUIMBY Ha
perioHaIbHUI PO3BUTOK 3aIHIIAETHCS aKTYaJIbHUM, OCKITBKA
BIOCKOHAJICHHS CITPABIISTHHS MaiHOBHMX MOJATKIiB B YKpaiHi
CHPUSATHUMYTH 30UIBIICHHIO 00CSTiB (DIHAHCOBHX peCcypciB
MICIICBHX OpTaHiB BIIAIH.

Buxuiag ocHoBHOTro Martepiauty. 3rigHo 3i cT. 190 L{uBins-
HOro Kojekcy Ykpainu (mami 3a tekctom — LK VYkpainm),
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

MaifHO € O0COONMBHM 00 €KTOM LHMBUILHOTO TpaBa, SKHM
BBXXAIOTHCS OKpPEeMa piv, CYKYIHICTh pedel, a TaKoK Maii-
HOBI TipaBa Ta 000B’s13ku. Ale, BianoBiaHo 110 4. 2, ct. 1 11K
VYkpainu 10 MaifHOBUX BIJIHOCHH, 3aCHOBAHMX Ha aJIMIHICTpa-
TUBHOMY a00 iHIIOMY BJIQJHOMY IiIIIOPSAKYBaHHI OHi€T
CTOPOHHM JIpYTili, @ TaKoX J0 IMOJAaTKOBUX, OIOJUKETHHUX BiJ-
HOCHUH — IIMBIJIbHE 3aKOHOAABCTBO HE 3aCTOCOBYETHCS, SKIIO
IHIIIC HE BCTAHOBIICHO 3aKOHOM [ 14]. [Ipore mMaiiHO, sik 00 €KT
OIOJIATKYBAHHS, OXOIUTIOE TIJIBKH Ti IIMBUILHO-TIPABOBI (POpME
(00’exTH IUBIIBHUX IIPaB), 3a HASBHOCTI AKUX Y IJIATHUKA
MOJIATKIB BHHUKAE TOIATKOBUI 000B’A30K. 33 TAKUX 00CTaBUH
MaifHoO, SIK 00’ €KT OIIOJAaTKYBaHHS CJIiZ PO3IVISIATH BUKIIIOUHO
TOJ1, KOJIU 3 HUM ITOB’ I3y €THCSI TIOJATKOBHI 000B’SI30K Y TIJIaT-
HUKA MOJATKIB, TOOTO B KOHTEKCTI 3aKOHY MPO KOHKPETHHH
MaifHOBHUI MOJATOK, L0 BCTAHOBJIEHO B CHCTEMi OINOIATKY-
BaHHS YKpainum [4].

OIHMM i3 OCHOBHHX JPKEpEN JOXiJHOT YaCTHHH MICIICBUX
OHOKETIB — € MAWHOBI IMOJATKH, SIKI € HEBIJ €MHOIO CKJIaJOBOKO
MOIATKOBHX CHCTEM PO3BUHEHHX KPAiH CBITY. AJKE BOHH BUCTY-
TAFOTh HE TUTHKH SIK BOKIMBUN (DICKaIBbHUIN IHCTPYMEHT, aJie 1 sIK
COLIaTIbHO-CIIPABS/IMBIH E€KOHOMIUHUI PEryJsiTop PO3BHTKY
JepkaBd. MaiHOBE ONOJATKyBaHHsI 3aCTOCOBYETbCS B YKpa-
THI JICII0 HEBINEBHEHO, 1 00’€KTUBHO PO3MIISIAETHCS SIK YMHHUK
TIOCUJICHHSI JIOXIZTHOCTI MiCIEBUX OrO/PKeTIB YKpaiHu, Tomy
1 moTpelye MmiZBUILCHHS €(DeKTUBHOCTI Ta IMIUIEMEHTALIIT YCITilll-
HUX pedopm, y ToMy ducii 1 pedopmu nenenTpanizarii [13].

BinnosigHo mo m. 265.1, ct. 265 ITogaTkoBOro KoJekcy
VYkpainu (naini 3a Tekctom — [1K Ykpainn), nogatok Ha MaitHO
B YKkpaiHi 3:

— MOJAaTKy Ha HepyxoMe MaifHO,BiIMiHHE Bij 3eMeJbHOT
JUTISHKHY,

— TPAHCIIOPTHOTO MOAATKY;

— muiaty 3a 3emtio [11].

Po3risHeMo MoAaTok Ha HEpyXoMe MaiHO, BiIMIHHE BiJ
3eMeJbHOI AUISIHKY, y PO3pi3i HOro eIeMeHTiB.

ITonarok Ha HepyxoMe MaifHO, BiJMIHHE BijJ 3eMEIbHOT
IUISTHKH, XapaKTepU3YEThCSl JEKITbKOMa MPUHIMIOBUMHU
pucamu Ta 3a CBO€I0 (hiHAHCOBO — IPABOBOI MPUPOAOIO €:
a) MiCLIeBUM MOAATKOM; 0) MPSMHUM MOAATKOM (TIPSIMi ITOJATKH
HE CTSTYIOThCS TIPU peaiizaliil ToBapiB 1 MOCIYT, iX TArap
HEMOXITBO MEPEKIACTH Ha CIIOKUBAYa) B) OCOOMCTHM IMOAAT-
koM. TakuMm YMHOM, TIOJIATOK Ha HEepyXoMe MaifHO, BiMiHHE
BiJI 3E€MENIbHOI IUISHKH, y TIOAATKOBIH cucTemi YKpaiHu
BHCTYIIA€ MICIIEBUM, IPSIMHM, OCOOMCTHM ITOJATKOM, SIKHI
CIIPABISIETHCS 3 BIACHUKIB 00’€KTIB JKUTIOBOI HEPYXOMOCTI
Ta 3apPaxOBYETHLCS 10 OIOIXKETY TepuTopiaabHoi rpomanu [16].

[InatHukamyu momatky € (i3uM4HI Ta IOPUAWYHI 0COOH,
B TOMY YHMCIII HEPE3UJICHTH, SIKi € BIIACHUKAMHU 00’ €KTIB KHT-
JI0BOi Ta/ab0 HEXHTIOBOI HepyxomocTi (1. 266.1, ct. 266 I1K
VYkpainu). ba3oro onogarkyBaHHS BBaXKA€ThCs 3arajlbHa IIIOIIA
00’€KTa )XUTIOBOT Ta HEKUTIOBOT HEPYXOMOCTI, B TOMY UHCIi
#oro vactok (r.1m. 266.3.1 m. 266.3 ct. 266 I1K Vkpainu).

OOumCIeHHsST CyMH MOATKY 3 00’€KTa/00’€KTIB KHTIOBOT
HEPYXOMOCTI, sIKi IepeOyBaloTh y BIACHOCTI (hU3YHOI ocodu
3IIHCHIOETHCS] KOHTPOJIOIOUMM OPTaHOM 32 MiCLieM ITOAATKOBOT
azipecu (MicIieM peecTpallii) BlIacHUKa )KUTIOBOI HEPYXOMOCTI
y TOPAZKY, BU3HaYEHOMY ILIL. 266.7.1 m. 266.7 ct. 266 IIKY
BUXO/SIYM 13 CyMapHOI 3arajbHol IUIOLIl TaKUX 00 €KTIB, 3MEH-
IIEHOT 3riHO 3 1.11. 266.4 1 1. 266.4 ct. 266 1KY Ta Bigmnosiz-
HOI CTaBKH, BCTAHOBJICHOT 3a PIIIICHHSAM CLIBCHKOI, CEJUIIIHOI,
MiCbKOT paju abo paau 00’€HAHUX TEPUTOPIATbHUX TPOMAI,
110 CTBOPEHI 3TiJHO i3 3aKOHOM Ta MEPCHEKTHBHUM ILIAHOM
(bopMyBaHHS TEPUTOPIH IpoMaj, B 3aJISKHOCTI BiJ MicIs po3-
TalllyBaHHsI (30HAJIBHOCTI) Ta THIIB TaKUX O0’€KTIB HEPYXO-
MOCTI y pO3Mipi, 1110 He nepeBuIye 1,5 % po3Mipy MiHIMaIbHOT
3apoOITHOI IJIaTH, BCTAHOBJIEHOT 3aKOHOM Ha | Ci4HS 3BITHOTO
(momaTKOBOTO) POKY, 3a 1 KB. MeTp 0a3u OMOAATKYBAHHS .

BBaxkaemo, mo 0a3010 HapaxyBaHHS IMOAATKy ITOBHHHA
CTaTH PHHKOBA BapTiCTh 00’ekTy. TUM caMuM 3’SBISETHCS
MOXJIMBICTb BPaxyBaTU MICLe PO3MILIEHHSA 00 €KTy HEpyXo-
MocCTi (pekpeartiiina abo MPOMUCIOBa 30Ha, OOJACHUH LIEHTP

a00 palfOHHHH 1 T. iH.), CTaH 00 €KTY HEPYXOMOCTI (Iam’siTka
apxiTeKTypH abo CTaHAapTHA KBapTHpa, HOBOOYHOBa, CTapuil
XKUTIOBUH (PoHA 1 T. iH.) O6€3 JONAaTKOBUX BUTPAT HA BU3HA-
YEHHS Pi3HUX HAM0aBOK Ta KOC(IIIEHTIB, sIKI BPAXOBYIOTh Ti
9u iHII 0cOOMMBOCTI [5].

TpaHcnopTHUIl MONATOK, SIK CKJIAJI0Ba YaCTHHA MalfHOBUX
MOZIATKIB sIBIsIE CO00I0 OOOB'SI3KOBMM, 0€3yMOBHHI IIATiXK
JI0 MICILIEBOTO OFOIDKETY, 10 BCTAHOBJIIOETHCS B MEXKax rpa-
HUYHHX PO3MIpIB CTAaBOK, BH3HaueHHWX [10faTKOBUM KOIEK-
coM YKpaiHH, PILICHHSMH CITbCHKHX, CEJIMIIHUX 1 MiCBKHX
pax y Mexax iX NMOBHOBa)KCHb Ta CIPABIISETHCS 3 IUIATHUKIB
MOJIATKY BiAMOBIAHO 10 [TomaTkoBOro Kofekcy YKpaiHu.

3rigao 3 mi. 267.1.1 m. 267.1 ct. 267 TIKY, marHukamu
€ (i3uuHi Ta I0pUIUYHI 0COOU, B TOMY UMCII HEPE3UJIEHTH, SIKi
MaroTh 3apeecTpoBaHi B YKpaiHi, 3TiIHO 3 YUHHUM 3aKOHOAB-
CTBOM BIIACHI JIeTKOBI aBTOMOOLT. OO'€KTOM OIONATKYBAaHHS €
JIETKOBI aBTOMOOIIT, 3 POKY BHITyCKY SIKMX MUHYJIO He OlTblie
I'ATU POKIB (BKJIIOUHO) Ta CEPEAHbOPUHKOBA BapTICTh SKUX
CTAQHOBUTH MOHAA 375 po3MipiB MiHIMaNbHOI 3apo0iTHOT MIaTH,
BCTAHOBJICHOT 3aKOHOM Ha | CIUHsI TIOJIATKOBOTO (3BITHOTO) POKY.

MexaHi3M BH3HA4Y€HHs CEPEIHBOPUHKOBOI BapTOCTI Jer-
KOBUX aBTOMOOLTIB BCTAHOBJIEHO HOCTaHOBOIO KaOminy
Ne 66 «IIpo 3aTBepmxenHss MeToquky BU3HAYEHHS CEPETHBO-
PHHKOBOT BapTOCTI JICTKOBUX aBTOMOOLTIB Ta BHECCHHSI 3MiH
y nonarku 1 i 2 no Ilopsinky BH3HaYEHHs CepeIHbOPHHKOBOT
BapTOCTI JIETKOBUX aBTOMOO1JIiB, MOTOLIMKIIIB, MoTietiBy [12].

CraBka TPaHCIOPTHOTO MOAATKy BCTAHOBIIOETHCS 3 PO3-
paxyHKy Ha KaJlCHIApHHI PiK y po3mipi 25 THC. TPH 3a KOXKEH
JICTKOBUH aBTOMOO1JIb, 110 € 00’ €KTOM OIOAATKYBAHHSL.

OO0uHCIIeHHS CYMH MOAATKY 3 00'€KTa/00'€KTIB OMONATKY-
BaHHsS (PI3MYHHMX OCIO 3/IHCHIOETHCS KOHTPOJIIOKYHM Opra-
HOM 3a MICIIEM PEeCTpallil MIaTHUKA TIO/IaTKY.

JlocminuB iCHYIOUMIA TIOPSIIOK CIIPABISIHHS TPAHCIIOPTHOTO
nozarky, BuzHaueHuil IIK Ykpainu Ta mpoaHanizyBaB HOPMHU
nonepenHboro 3Y «IIpo mopatok 3 BIACHUKIB TPAaHCHOPTHHX
3ac00iB Ta IHIIMX CAMOXIJHMX MAIMH 1 MEXaHi3MiB», Tpeba
3BEpHYTH yBary Ha Te, 10 OCTaHHil 3a3HayaB: «KomTy 1poro
MO/IaTKy CIIPSIMOBYIOThCS Ha Oy/AiBHHMIITBO, PEKOHCTPYKIIIIO,
PEMOHT 1 yTpUMaHHS aBTOMOOIIBHUX AOPIT 3aralbHOr0 KOPUC-
TyBaHHsI MICIICBOTO 3HAUCHHS, BYJIHUIb 1 JIOPIT y HACEJICHUX
MYHKTAaX, 10 HAJIXKAaTh IO KOMyHAJILHOI BIIACHOCTI, 8 TAKOX Ha
HOTPeOU IOPOXKHBOIO FOCIOAAPCTBA 3a HANPSMaMU, BU3HAUE-
HUMH BinoBiiHO BepxoBHOtO Pasoro ABroHoMHOI PecmyOriku
KpuM, 00MacHMMH, MICBKHUMH, CEJHMIIHUMH Ta CUIBCHBKHUMH
pagamm» [7]. To6to mo HaOyTTst unaHOCTI [IK Ykpainu Tpan-
CIIOPTHUH MOJATOK MaB LJILOBY CIIPSIMOBaHICTh, L0 Hapa3i — He
niependaueHo [ 1]. 3akpirnsieHHs Ha 3aKOHOJABYOMY PiBHI LIJIbO-
BOI CTIPSIMOBAHOCTI KOIIITIB, 32 MICIIEBUMH OIOJI)KETaMH, J103BO-
JIUTH TUIATHAKAM MaTHd YsIBY: Ky[M Ta Ha LIO We IXHil IU1aTik,
a TaKoXX CHPUSTUME IMOCWICHHIO (DiHAHCOBOI CHPOMOXKHOCTI
MICILIEBUX OFO/KETIB Ta PO3BHTKOBI iHQpACTPyKTYypHU rpomal.
AJpke 10 O3HAaK JACHCHTpatizalii BiIHOCHUTHCS MOXKIHBICTh
3MIHCHEHHST TPOMAJICBKICTIO KOHTPONIO 33 BHKOPHCTAHHSIM
KOUITIB MiCIIEBUMHU OIOJDKETaMH.

CTOCOBHO 00’€KTY ONOJATKYBaHHS TPaHCHOPTHOTO
nozarky, C.B. Bepe3oBchka y CBOET HaykoBiii poOOTI 3a3Ha-
4yujia, [0 Ha3Ba IOJATKy HE BIiJMOBiae ¥HOro CyTHOCTI,
OCKIJTbKH TIOJIATOK HA3MBAETHCS KTPAHCIIOPTHHIY, a

CIUIAuY€ThCS TIJILKK 32 BOJIOAIHHS JICTKOBHUM aBTOMOOi-
nem. Taxk BixnoBigHO 10 cT. 21 3Y «IIpo TpaHcmopT» 10 TpaH-
CIIOPTY BiTHOCHTBCS TPAHCIIOPT 3aralibHOrO0 KOPHCTYBAHHS
(MOpChKHH, pIYKOBUH, aBTOMOOUILHMN 1 aBialiiHUK TOIIO),
MIPOMUCIIOBHH 3a/1i3HUYHHUN TPAHCIOPT, BIJOMYHN TPAaHCHOPT
[8], a BignoBigHo 1o 4. 4 cT. 1 Bakony Ykpainu «IIpo aBro-
MOOUTHHUI  TpaHCHOPT», ABTOMOOUIBHUI TpPaHCHOPTHHI
3aci0 — KOJIICHMI TpaHCHOPTHUII 3aci0 (aBTOOYC, BAaHTAXHUN
1 JIeTKOBMH aBTOMOONb, MPUYiN, HAMIBIPHUYIN), SIKUHA BHKO-
PHUCTOBY€ETBCSI Ul TIEPEBE3CHHS MACaKUPIB, BAHTaXIB abo
BUKOHAHHS CIIEIiaJbHUX poOournx QYHKIIH [6].

BBaxaeMo, 1m0 00’€KT OMNONATKyBaHHS Ma€ HEKOPEK-
THE BU3HAYEHHs, TOMY JOLUIBHO IPUBECTH y BiANOBIIHICTbH
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mm. 267.2.1, m. 267.2 cr. 267 IIK Ykpainu no ct. 21 3V «IIpo
TPAHCIOPT» YTOYHUB 00’ €KT, JI0/IaB OKPIM JIETKOBOTO aBTOMO-
Oiis1, i 1HII TPAHCIOPTHI 3acO0U. AJUKe, HaBiTh, BIANIOBIIHO
no panime aitodoro 3Y «[Ipo momarok 3 BIACHUKIB TpaH-
CIIOPTHUX 3acO0IB Ta IHIIMX CaMOXiJHMX MAIllMH I MEXaHi3-
MiB» 1991 p. [7] Ta Hopm TTK Vkpainu (110 [Iisiyin 10 BHECCHHS
3MiH y 2014 p.) mimsrand OnoAaTKyBaHHIO KOJICHI TpaH-
CIIOPTHI 3ac00M, MOTOIMKIIH, SIXTH Ta CyAHA, YOBHU MOTOpHI
1 KaTepu, JIITaKu 1 BEPTOIBOTH, KPIM JCSIKHX, IO 3BUTBHSUTUCS
BiJ onopaTkyBaHHA [1].

Ha wamy nymky, Tpeba po3MIMPUTH 00 €KT OMOAATKY-
BaHHS 3a PaxXyHOK KOJIICHUX TPaHCHOPTHHX 3aC001B, MOTOLU-
KIJIIB, SIXT Ta Cy/ICH, MOTOPHHX YOBHIB, KaTepiB, JITAKIB Ta BEp-
TOJILOTIB.

ITnara 3a 3eMJII0 TaKOX SIBISIETHCS MAiHOBUM ITOJATKOM
Ta € BATOMUM JDKEPEIIOM JIOXO/IiB MICIICBUX OFO/DKETIB .

3eMenbHE ONOAATKYBAaHHS B YKpaiHi IIPEACTaBICHO ILIa-
TOK 3a 3eMJIr0, 10 Oyna 3ampoBajpkera B 1992 porui. Jlo
2015 poky 1eit moAaToK BiAHOCHBCS JI0 3arajibHOACPKaBHUX
HOZATKIB, OfHAK, 3 | ciung 2015 poky Iuiara 3a 3eMIIIO cTajia
CKJIAJIOBOIO TIOJIaTKy Ha MaiHO Ta OyJa mepeBeeHa 10 CKIamLy
MICIICBUX IMOAaTKiB. B Mekax CBOIX MOBHOBa)XKEHb ClIbChKI,
CEJIMIIHI, MIChKI pagyl TPUHAMAIOTh DILICHHS PO BCTaHOB-
JICHHS MICIIeBUX IMOJaTKiB Ta 300piB. OpraHaM MicueBoro
CaMOBpSIIyBaHHSI HaJaHO ITOBHOB)XEHHS MO0 BCTaHOB-
JICHHSI CTaBOK IIJIATH 32 36MIIIO0 B MEXKaX I'PAHUYHOTO PO3MIpY,
[UIBI MIOJO 3€MENBHOIO IOAATKy, HOPMAaTHBHOI I'POIIOBOI
OLIIHKM 3€MEJIbHUX JIUISIHOK, 10 TIepeOyBaroTh Ha TEPUTOPIT
HaCeJIeHHX ITyHKTiB [2].

OyHKIT MOJATKIB BH3HAYAKOTh I1X CKOHOMIUHY CYTb.
Bitunsnsna ¢inaHcoBa Hayka TpaAWLiIHHO MPHUIUILE 3HAUHY
yBary JOCHiIKEHHIO (YHKIIH onogaTkyBaHHS. @DyHKii
3eMeNIbHOTO OTIOJaTKyBaHHS BKIIIOYAIOTh B cede:

— CTUMYJIOI0UY (DYHKIII0 — CTUMYJIOBAHHS PalLiOHAIIb-
HOTO BUKOPUCTAHHS 3eMJIi;

— perymoouy (QyHKIII0 — J03BOJISI€ 3pIBHATH YMOBHU I'OC-
MIOIaPIOBAHHS ISl MIATPUEMCTB, 10 (PYHKIIOHYIOTh Y PI3HUX
yMOBaXx;

— (hickanbHy (QYHKIiIO — IPUMYCOBE CTATHEHHS MOJATKIB
Ha KOPHUCTh MICIICBOTO a00 JIEPKABHOTO OFO/DKETIB, 3 METOHO
MOKpaIIeHHs iHQPACTPyKTypH rpoMajy B Iisiomy [9].

3aKOHO/IaBYO BU3HAUECHO, [II0 CKIIAJOBUMH IUIATH 38 3EMITIO
€ OPEH/IHA IIaTa Ta 3eMEeIbHUH OJaToK.

3rinno 3 HopMmamu IIK Vkpainu 3eMenbHHI NOATOK
MarTh CIUIAYyBaTH BIIACHUKH 3€MEJbHUX JUISHOK (TaiB)
Ta MOCTilHI 3eMIeKkopucTyBaui — (hi3uuHi Ta I0PUANYHI 0cOOU
O0'exTamMK OTIOJIATKYBAHHS 36MEIIBHUM ITOJIATKOM €:

— 3eMeJbHI IUISHKHY, sKi nepeOyBaioTh y BIACHOCTI abo
KOPHUCTYBaHH;

— 3eMeJIbHI YacTKH (1ai), siki mepeOyBatoTh y BIaCHOCTI.

Opranu MicLEBOIO CaMOBPSIyBaHHS CaMOCTIHHO BCTa-
HOBJTIOIOTH CTABKH IUIATH 32 3€MJIIO Ta MIJIBTH IOAO 3eMeb-
HOTO MOJATKy, WO CIUIAYYETHCSl Ha BIANOBIAHINA TepUTOPil
(1. 284.1 ct1. 284 11K Ykpainn ).

BinnoBigHi pinieHHs MarTh OyTH ONPWIIIOAHEHI Ta, SK
MpaBUiIo, OyTH NOCTYIIHUMHU OHJIAH — HA calTax BINNOBIJ-
HUX OpraHiB abo Ha caiiti [lepxaBHOl (ickaabHOT CIy)Ou
VYkpainu (mm. 12.3.4, m. 12.3, ct. 12 TIK Ykpaiuan ) .

CraBka MOAATKy 3a 3EMENbHI MIISHKH, HOPMAaTHBHY
IPOILOBY OLIHKY SIKMX MPOBEACHO (HE3aJIeKHO Bix Micles-
HAXOJDKEHHS), BCTAHOBIIOETHCS Y Po3Mipi He Oinbine 3 Bij-
COTKIB BiJl iX HOpPMATHBHO{ TPOIIOBOI OIIIHKH, Ui 3€MEb
3arajbHOrO KOPUCTYBaHHs — He Olnblie 1 BifcoTKa Bix X HOp-
MaTUBHO{ T'POIIOBOI OLIHKH, & JUIS CUIBCHKOTOCIIOAAPCHKUX
yrigs — He MeHmie 0,3 BifcoTka, Ta He Outblie 1 BifcoTKa Bif
X HOPMaTUBHOI TPOIIOBOT OLIIHKH, & JUISI JIICOBUX 3€MEIb — He
6inbure 0,1 BizcoTka Bix IX HOPMATUBHOI I'POIIOBOT OLIHKH.

TobTo, mpM pO3paxyHKY CTaBKH IOJATKy 3a 3EMEJbHI
JUISHKA HE BPAaXOBYETHCs SIKICHI XapaKTEPUCTUKH JIIJISTHOK,
110 B CBOIO Y€pry MPHU3BOAUTH JIO BiACYTHOCTI €KOHOMIYHOT
0OI'PYHTOBAHOCTI BAPTOCTI 3€MEIIbHOI JIIJISTHKH.

Ha ngymky nayxoBug I. B. Maprtunioka, BIOCKOHAJIEHHS
IUIATH 32 3eMJII0 TIOBUHHO OyTH CIPSIMOBAHO Ha: 1) BIOCKO-
HaJICHHS] PEHTHOTO MiAXOMY, 110 JIEKNUTH B OCHOBI PO3PaxyHKY

TUIATH 32 3eMJII0, KA BH3HAYaB OM €KOHOMIYHO OOIPYHTO-
BaHY BapTiCTh 3€MEJIbHOT IUISIHKH, SIK B 0ararbox 3apyOiKHUX
KpaiHax; 2) meperisi Mkl 3 3eMeJIbHOTO MOJIaTky. A came,
3aIMpOBaHKEHHS TIUIBT 3 3¢MEJILHOTO MOJATKY, II0/I0 0Ci0, sKi
3aCTOCOBYIOTH IPHPOAOOXOPOHHI Ta IPHUPOAOBIAHOBIIOBAIBHI
3aX0/I{ BITHOCHO 3eMeNbHUX pecypciB kpainu [10]. 1Ii 3miHwH,
Ha YMKY HAYKOBISI, CIIPUATHMYTH TTiBHIIIEHHIO €KOIOTT9HOT
Ta (hiCKAIBHOI PO IUTATH 32 3eMITIO.

Ha nanry nymKy 3akoHozmaBIio Tpeba 3BEpHYTH yBary Ha
HepalliOHaJIbHE BUKOPHCTAHHS 3€MeEllb, & CaMe: Ha HEBHUKO-
HaHHS KOMILICKCY OpraHi3alliifHAX, TeXHIYHUX 1 010TEXHOJIO-
FYHUX 3aXOJiB, CIIPSIMOBAHWX Ha BIJHOBJICHHS IPYHTOBOTO
MOKPHBY, TOJIMIIEHHS CTaHy Ta MPOAYKTHBHOCTI HOpyIIe-
HHUX 3€MeJlb, Ha BIJIMOBY BijJ OOpOOITKY 3eMili; HAa HEJOTPHU-
MaHHS CIBO3MIH Ta iH., IO MPU3BOJIE A0 CKOPOUEHHS PiILIL.
BupirreHHst b0T0 MUTAHHS MOXKIMBO TUIBKH 3 TIOKJIAJICHHSIM
Ha BJIACHHMKa, a00 3eMJIEKOpHCTyBada OOOB’SI3Ky IO CILIATi
3eMEJIBbHOTO MTOAATKY 3 IiIBUIICHUMHU CTaBKaMHU.

I mpakTHKa MiJBUINECHOTO OMOIATKYBAHHS 3a Heparlio-
HaJIlbHEe BUKOPUCTAHHS 3eMeJb iCHY€ Y PO3BHHYTHX KpaiHax
€pponu. Hanpuknan B bonrapii, sSKIo 3eMenbHa JiISTHKA HE
00po0IsIETHCS, TO X BIACHUKH 3MYIICHI CIUIATUTH 3eMEIbHUI
TIO/IATOK 3a TiJBHIIEHHMH CTAaBKaMH, BOTHOYAC TaKi 3aXOIU
CTUMYIIIOIOTh 36MJIEBIACHUKA OOPOOJIATH 3eMENbHY IiISHKY,
BIJUIaTH 3€MEJIbHY AUISHKY JIJIsl THAMYACOBOr0 ab0 MOCTIHHOTO
KOpPHCTYBaHHsI 200 mpojaatu [5].

3eMenbHUI MOATOK B YMOBAxX JEEHTpasi3alii Mae 3Ha-
4yHI TiepeBard SK y (ICKaJIbHOMY, TaK 1 Yy PETYJIOHYOMY
BigHomieHHi. [To mepiie — MOXIJIMBOCTI YXWJICHHS BiJ OIO-
JIATKYBaHHS 3€MENbHAM MOJATKOM HPAKTUYHO HE iCHYE; MO
JIpyre — peaizyeThCsi MPUHIMIT CIPABEIIMBOCTI Ta PIBHO-
MIPHOCTI SIK ME€XaHi3M aMiHICTPYBaHHS 3eMeIbHOTO MOAATKY
HAyKOBO OOIPYHTOBaHHIA; MO-TPETE —3eMEIbHUN IOIATOK
CIIyTy€ THCTPYMEHTOM, 32 JOMOMOTOIO SIKOTO JIep)KaBa BHPiB-
HIOE YMOBH rocrionapioBadss [9]. B 3B’s3ky ¢ M 1utata 3a
3eMJII0 — € OJHUM 13 MPHUBAOIUBIMINX TOAATKIB Ui HAINOB-
HEeHHSI MICIEBUX OIOKETIB Ta PO3BUTKOBI TEPHTOPiaTbHHX
rpoMaji, TOMy MOTpeOye MOCTIHHOTO 3aKOHOAABYOTO YIOCKO-
HAJICHHI Ta HAyKOBOTO BUBYCHHS LIISIXIB HOTO PaIlioHaIBHOTO
BUKOPHUCTAHHS JUIsl TPOMAJ] Ta HACEJICHHS.

PedopmyBaHHS MaliHOBOTO OMOAATKYBaHHs B YKpaiHi MOBHU-
HHO OyTH CIIPSIMOBAHO HE JIUIIE Ha 3pOCTaHHs HOro (ickambHOT
PO, 1110 € JTy’Ke BayKIIMBUM HAIPSIMKOM B yMOBaX ACLIEHTpaIiza-
1ii, aJyie i Ha BpaxyBaHHS CIIPaBEUTHBIX, COLIATbHIX, CKOHOMIU-
HHX Ta eKOJIOTTYHMX CKJIAJ0BUX MOAATKY Ha MAHHO.

BucHoBku. IlincymMoByrouM BHKJIaJCHE y CTaTTi, BBa-
JKAEMO 3a MOTPiOHE 3ampONOHYBATH BIOCKOHAIUTH MaiHOBI
HOJATKU B YKpaiHi, HACTYITHUM YHHOM .

om0 mogaTKy Ha HEPyXOMe MaifHO, BiIMiHHE BiJl 3eMeIlb-
HOT JJITHKY, BapTO 3MIHUTH 0a3y OMONATKyBaHHS 3 3arajbHOT
w101 00’ €KTa KU TIOBOI Ta HEKUTIOBOI HEPYXOMOCTI, Y TOMY
YHUCI HOT0 YaCTOK Ha PHHKOBY BapTiCTh, 10 € OLIbII edek-
THUBHUM Ta COLATBHO CIPABEITHBUM.

om0 TpaHCIIOPTHOTO TTOIATKY:

— pO3MIMPHUTH 00’€KT OTONATKYBaHHS 3a PaXyHOK KOJic-
HUX TPaHCIIOPTHHUX 3aC00iB, MOTOIMKJIIB, SIXT Ta CY/IEH, MOTO-
PHHX YOBHIB, Karepis, JIITAKiB Ta BEPTOJIBOTIB;

— 3aKpIUTU Ha 3aKOHOAABUOMY DiBHI LJILOBOI CHPSAMO-
BAHOCTI KOIITIB, SIKI HAIIIIIN B MiCIEBI OFOKETH Bif| CIIATH
TPAHCIIOPTHOTO MOAATKy Ha OyHiBHHULITBO, PEKOHCTPYKIIIO,
PEMOHT 1 yTpHMaHHS aBTOMOOUIBHUX JOPIT 3arajbHOrO
KOPHUCTYBaHHsI MICIICBOTO 3HAYCHHSI, BYJIMIIb 1 JIOPIT Y Hacee-
HUX MYHKTAaX, [0 HaJeXKaTh 10 KOMYHaJIbHOI BIACHOCTI.

[lomo mmaTu 3a 3eMiTto:

— IPOBECTU IOBHY IHBEHTapHU3alil0 3eMejb, CTOCOBHO
KUTBKICHOTO Ta SIKICHOTO CTaHy,

— Ha 3aKOHOZABUOMY DiBHI HiJBHUIIUTH PO3MIp IUIaTH 3a
3eMITIO 32 HepallioHATbHEe BUKOPUCTAHHS 3eMeJb BIIACHUKAMHU
200 KOpUCTYyBaYaMH .

3anponoHOBaHi HANPSMKH BIOCKOHAJCHHS MaiHOBUX
MoJIaTKIB B YKpaiHi CHOPUATHMYTH 3POCTaHHIO (picKaIbHOT
PpoJti MaiiHOBUX MOZATKIB Ta 301IbIIEHHIO 00CATIB (PiHAHCOBUX
pecypciB MiCIIEBUX OpraHiB BIIaJAH, IO € OCOOIMBO aKTyalb-
HUM B YMOBaXx JICIICHTpai3allii.
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IHCTUTYT IPUMUPEHHSI SIK OAHA 3 ®OPM _
BIJHOBHOTI'O ITPABOCYA A ¥ CIIPABAX AITEU

THE INSTITUTION OF RECONCILIATION
AS A FORM OF RESTORATIVE JUSTICE FOR CHILDREN

Ky3bmenxko C.C., 3100yBau kadeapu
KPHMMiHAJILHOIO PaBa Ta KPUMiHOJIOTIT

Jloneyvkuil topuouyHutl incmumym
Minicmepcmea enympiwinix cnpag Yxpainu

Y cTatTi 06rpyHTOBYETLCS, L0 BNPOBa)KEHHS NMONOXEHb BiAHOBHOIO NPaBOCYyAAs Y KpUMiHaNbHE 3akOHOAABCTBO YKpaiHu Mae 3ailcHioBa-

TUCS B MeXax BM3HA4YEHHS CyTi BiJHOBHOrO NpaBOCyAAs Ta poni MeaiaTopiB y KpMMiHANbHOMY CYAOYMHCTBI, HEOOXIAHOCTI B MEBHMX BMNagKax

3any4yaTy nocepegHukiB (MegiaTopis) AnNs 3rnamKyBaHHS KOHANIKTIB, WO BUHUKNM Yy cdepi KpUMiHanbHWX NPaBOBIAHOCUH, BBEAEHHS NPaBOBUX

HOPM MpO 3a0XO4EHHS [0 NPUMMUPEHHS, 3aKOHOAABYOrO 3aKpiMeHHs KOPUANYHOIO BNMBY MNO3UTUBHWX HACMiAKiB MefiaLii Ha BUpILLEHHS cnpas.

KoHcTaToBaHo, L0 NepcnekTu1By 3anpoBamkeHHs B YKpaiHi IHCTUTYTY NPUMUPEHHS SIK OFHI€ET i3 CKNagoBuX pO3BUTKY OBEHANbHOI HOCTULIT B CUC-

TeMmi 3anobiraHHs HAaCUMBbHULIBKMM 31104MHaM LLOAO AiTeit 06ymoBneHo 06’ ekT1BHOK noTpeboto rymaHisauii cchepy KpuMiHanbHoOI CTULT.
KntouyoBi crnoBa: iHCTUTYT NPUMUPEHHS], AUTUHA, BIKTUMOIOri4YHe 3anobiraHHs, oBeHanbHa ICTULs, BiZHOBHE NpaBocyaas.

The article substantiates that the implementation of the provisions of restorative justice in the criminal legislation of Ukraine should be carried
out within the definition of the essence of restorative justice and the role of mediators in criminal proceedings, the need in certain cases to involve
mediators to resolve conflicts in criminal law. norms on encouraging reconciliation, legislative consolidation of the legal impact of the positive
consequences of mediation on the resolution of cases. It is stated that the prospect of introducing the institution of reconciliation in Ukraine as
one of the components of the development of juvenile justice in the system of prevention of violent crimes against children is due to the objective
need to humanize the criminal justice sphere.

The introduction of institutions of restorative justice and juvenile probation in Ukraine is a progressive idea that should change for the better
the state of prevention of juvenile delinquency, will help to eliminate the preconditions for their commission, which have economic, informational,
social, moral, legal nature. The essence of restorative justice should be to respond to juvenile delinquency in terms of eliminating the emotional,
material and physical harm caused to the victim and accepting the offender’s responsibility for what was done. At the same time, probation should
be understood as a set of measures that, according to a court decision, can be applied to a juvenile who has committed a crime, if he is sentenced
to non-custodial imprisonment or other liability aimed at resocialization of this person. These institutions should become part of the juvenile justice
system, which should improve public relations in the country, improve living standards and change people’s attitudes to a number of values

and improve the moral and physical health of the nation.

Key words: institute of reconciliation, child, victimological prevention, juvenile justice, restorative justice.

B VkpaiHi icHye 00’ekTrBHa oTpeda y peopMyBaHHi CHC-
TEMH 3ar00IraHHsI 3JI0YMHAM OO JITEH, [0 Mae IPYHTYBaTUCS
Ha JIOCSATHEHHSX 1 TPaJMIlsSX HAI[lOHAIBHOTO 3aKOHOJABCTBA,
€BPOIEHCHKHX HIHHOCTSIX IIOJ0 3aXHUCTY MPaB Ta OCHOBOIIOIOX-
HHX CBOOOT JIFOJIMHY 1 TPOMaISTHAHA, TOJIOKEHHSIX MKHAPOITHIX
JIOTOBOPIB, 3rofja Ha 0OOB’S3KOBICTh SKUX HaJaHa BepxoBHOIO
Panoro Ykpainu. Lle 3yMoBIItO€ HEOOXIAHICTH 3MiH CHCTEMHOTO
XapakTepy y CTPYKTYpl OpraHiB KpUMIHAIBHOI FOCTHILIT, y TOMY
YHCHi W OpraHiB IOBEHAJIHHOI IOCTHILI, CIPSIMOBAHMX HA CTBO-
PEHHS ONTUMAIILHOT CUCTEMH 3ar00IraHHsI 3TT0YUHHUAM JiSTHHIM
0ci0, sIKi He JOCAmIM MOBHOMITTS. OIIHUM 13 IUISAXIB BUPIILICHHS
i€l IpoOJIeMH € 3aKPIIUICHHS] HOBUX CKJIAJIOBUX PO3BUTKY FOBE-
HAJIbHOI FOCTHILT, [0 Peasli3yroThCsl uYepe3 MPOrpecHBHi iyiel
BUIIPABJICHHS HETIOBHOJIITHIX, SIKI BAMHUIIN 3JI04YMH.

TakuMy CKIIQJIOBUMHU CJiJl BUIUIMTH BiJIHOBHE IPaBO-
CYIUIsL, 1110 € OJIHUM 3 HampsMiB 1moOy0BU B YKpaiHi MOBHO-
LIHHOI CHCTEMH KPHUMIHAJIBbHOI FOCTHUINT I0J0 HEMOBHOMIT-
HIX, CIIPOMOXHOT 3a0€3MeYUTH 3aKOHHICTh, OOIPYHTOBAHICTh
Ta e(EeKTUBHICTh KOXKHOTO PILLICHHS CTOCOBHO IMTHHH, SKa
MoTpanuia B KOHPIIKT i3 3aKOHOM, OB’ sI3aHOTO 3 i mepeBu-
XOBaHHSIM Ta MOJANIBIION0 COIIAIBHOIO MIATPUMKOIO, @ TAKOXK
npo0alilo fK NPABOBUH IHCTUTYT, II0 IOBHHEH iCHYBaTU
B CHUCTEMi 3amo0iraHHs 370YMHAM HENOBHONITHIX, y TOMY
YHCIl 3 METOK 3HWKEHHS PIBHS PEUUIMBHOI 370YMHHOCTI
BKa3aHo1 Kateropii ocib B YkpaiHi.

[HCTHTYT MPUMHPEHHS — 116 KOMIUTEKCHa (hopma opraHiza-
i1 AiIBHOCTI Pi3HUX (haxiBLiB, B SIKiM MOXKYTb OpaTu yyacTh:

— opranu i (axiBIi, 10 HANPABISAIOTH CIPaBy Ha MPUMHU-
peHHs (pailoHHI OpraHu BHYTPIIIHIX CIPaB, CIIi4i);

— KOMICIi y CrpaBax HEMOBHOMITHIX, BIUIUIH 3 MpoQitak-
THUKH Ta 3al100iraHHIO IIPaBONOPYIIEHb HEIOBHOMITHIX;

— Oprau, siki BeyTh HaIJIs 3a CJIiACTBOM (IIPOKYpaTypa);

— 3aXHCHHKH;

— BEAY4Hil IpoLecy MPUMHUPEHHST;

— YYacCHUKH IPOLECY MPUMMUPEHHs (moTepniauil i (abo)
floro mpeacTaBHUK, IIPAaBONOPYLIHUK 1 (ab0) Horo npencras-
HUK, MOYJIMBUI aJIBOKAT 3 TOTO i 3 1HIIOrO OOKY);

— couianpHO-peadimiTaiiHi ciyk0u (KpU30Bi LEHTPU
HAJlaHHS TOTIOMOTH JKepPTBaM HACWIILCTBA, LIEHTPH HaJTaHHS
JIONOMOTY HEMOBHOJIITHIM, LIEHTPH 3 JIIKYBaHHS BiJl aJKOro-
Ji3My Ta HApKOMaHii i T. 11.);

— opraHizarii Ta iX MpeACTaBHUKH, SIKi 3/1IHCHIOIOTh B Yac-
THHI BUKOHAHHS COLIiaJIbHO-peabiliTaliiHUX yMOB JJOTOBOPY
KOHTPOJIb 32 JIOTPUMAHHSAM JJOIOBOPY NPUMHPEHHS (TpoMaj-
CBbKi IpUIMaJIbHI, HABYAJIBHI 3aKJIa/IH, i JIPUEMCTBA, Ha SKUX
MPAIOIOTH MPABONOPYITHUKH TOIIIO).

BaxymBa ponb y 3IiMCHEHHI NPOLEIypH NPUMUPCHHS
HAJIC)KUTh BEy4OMY 3yCTpiue Ui IPUMUPCHHS.

Porb Bemydoro y mpomuenypax IpIMHPEHHS MOIJIH 0 3irpaTu
MPEICTABHUKKM OpraHizaiiii  camoi pi3HOT CHPSIMOBAHOCTI
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(3a YMOBH NIPOXOKEHHS HUMH CIIEIliaTbHOT MiAroTOBKH). Taka
pob6oTa MOXKe IPOBOJUTHCS B paMKax COLIaIbHOIO 1 IPaBOBOIO
3aXMCTy Pi3HOT KaTeropii coliaibHO HE3aXHUILCHOTO HACEJICHHS
(KIHOK, MiUTITKIB, ODKEHIIB TOIIO), IO TOTPAIMIN B OpOITY
KPUMIHAJIBHOTO TpaBOCyAs. JaHOIO [iSUTBHICTIO MOXYTh
3aiiMaTicst TpoMaJCbKi 00’€HAHHSA 3a MICLEM MPOXKUBAHHS
a0o crerianpHi oprasizauii, 0 CTBOPEHI B paMKax JepiaB-
HOT'O COL[IaJTbHOTO 3aMOBJIeHHsI 1 T.1I. [1].

o pyxae mpaBO3axWCHUKAaMH B iX TparHEHHI MpaIo-
BaTU B rajly3i KpUMiHAJIbHOIO NPaBOCyAs? 3aKIONOTAaHICTh
[PABO3aXMUCHUKIB TPAreissMH THCSY JIFOACH, 110 MOTPAITHIH
B YKOpHA KPUMIHAIBEHOTO MPABOCY/Is, TOSICHIOETHCS CaMe THM,
IO iICHYI0Ya IOCTHILSI He BUPIMIYE TaKi IPOOJIEMH, SIK 3aXHCT
IpaB HE3aMOXXHMX, HEIOIYIICHHs KaTyBaHb JIFOACH y BijyIi-
Jax MiTOii Ta cmiguux i307TOpax, MpoBEAEHHS pedopmu
MPaBOCYIS AIMCHO Ha TpaBOBHX 3acanax. Came akTHBICTH
MPaBO3aXMUCHHUX OpraHi3alliii JOBOAATH Ii CUTYyAIll 10 PiBHS
CyCIHINBHOI MPOoOIeMH, BUPILIYIOTh JIEsIKi 3 HUX 4epe3 Ipo-
MaJICbKI TPHUIMAaNbHI, ONPHIIIOJHIOITh peallbHUI XapakTep
poOoTH FOCTHIIIT 1 OEpPyTh Y4acTh B 3aKOHO/IABUMX 1HIIlIaTHBaX.

Crnmparounch Ha BUKOHAHHI POJIi BEAYydYOro B IMpoOLEcax
NPUMHUPEHHS PEICTaBHUKAMU IPOMAJICBKHUX OpraHisamiii, He
MO)KHA 3allepeyyBaTH ydacTi B [[bOMY NPOLECi 1 IpeICTaBHU-
KiB JIepKaBHUX OpraHizailiii (Harmpukiaa, KoMiciid y crpaBax
HETOBHOJIITHIX, BIJUIIJIIB TIONEPEKEHHS 1 TPUIIMHEHHS Tpa-
BOTIOPYILIEHb HEMOBHOJITHIX), IO MPAIIOIOTh B CHCTEMI KpH-
MIHQJILHOTO TPaBOCY/IS.

TonoBHa mpobnemMa LUX OpraHizailiii MoOJsTae B TOMY,
10 BOHHW NepeOyBalOTh y MOMI TiSUTBHOCTI aJMiHICTpaTHB-
HUX OpraHiB, IO MiANOPSIKOBaHI iX 3aBAAHHAM 1 MOMNITHLI.
Ile, MOXIMBO, 3aBakae JaHUMM OpraHi3aLisiM 3acTOCOBY-
BaTH y CBOTH MpakTuili Taki GopMu poOOTH, sIKi 3’€HYBAIN
0 KpUMIHAJIBHO-TIPOIIECYaNIbHI Ta COIiabHO-peadimiTaliiiui
acIeKTy NpobaeMu MpodiIakTUKY, 3aTpedyBanu O HOTeHIial
CYCIINbCTBA 1 T'yMaHITapHUX Mpodeciil.

[Ipouenypa NpUMUPEHHS BKJIIOYAE PSIJT €TaIliB:

— OTPHMaHHS CIIPaBH Ha TIPUMHUPESHHS;

— aHaJi3 CIpaBy;

— Oecign OKpeMo 3 IPaBONIOPYIIHUKOM 1 )KEPTBOIO;

— 3yCTpivl JUIs IPUMHPCHHS;

— CKJIaJJaHHsI JIOTOBOPY MPUMHUPEHHST;

— nepeBipka BUKOHAHHS YMOB JIOTOBOPY IPUMUPEHHS [2].

Crafmist oTpuMaHHs CIIpaBU Ha npuMupeHHs. Ha mpore-
Iypy TPUMHPEHHS MiX >KEPTBOIO 1 3JI0YMHIIEM IPaBOIIOPYIII-
HUKH B Pi3HUX KpaiHaX HalpaBISIOTHCS PI3HUMH OpraHaMu
(Mininieto, MOMili€lo, CygaMu, MPOKYypaTyporo) BiANOBIIHO
JI0 HaliOHAJIBPHOTO 3aKOHOAABCTBA 1 IOPUAMYHOI MPAKTHKH.
bBe3 cniBnpariii 3 KpuMiHaIBbHUM (IIUBUIBHUM) MTPABOCYISAM,
1 3 MICIICBOIO BJIAJIOK0 TIPAKTHYHO HEMOXKIIMBO YCITIIIHO 3/1ii-
CHIOBATH MPOrpaMy MPUMUPCHHS KEPTBH 1 3JIOUHHIIL.

Crapist ananizy cnpasu. ITicast JOCATHEHHS 3roAM 3 opra-
HI3aIli€r0, 1[0 HAMpPaBJsi€ CIpaBy HA MPUMHUPCHHS, BOHA Ma€
OyTH peTesIbHO TpoaHaii3oBaHa, NI00 MEepeBIpUTH, YW Til-
XOZIUTS ISl CIIpaBa JUIs IIPUMHUPEHHS. SIKIIO TPaBOIOPYIIHUK
313HAETHCS B YYHHCHHI 3JI0YHHY, XO4€ CIIOKYTYBaTH CBOFO TIPO-
BHHY 1 HE € TIPSMOIO 3arpO300 ISl CYCIIiJIbCTBA, CIPABY, SIK
MIPaBUJIO, MOYKHA BUPIIIATH TPUMHUPEHHSIM.

ITicis Toro, SIK BeIy4Wil OTPUMAB JlaHy CIIPaBy, BiH pO3-
MOBJISIE OKPEMO 3 TPaBONOPYIIHUKOM i 3 xepTBoto. Hacam-
nepea HeoOXiIHO 3’sICyBaTH TOTOBHICTH 000X CTOPiH Oparu
y4acTh y MPUMHPEHHI, a TAKOXK X CTABIEHHS JI0 IbOTO 3JI0-
4yuHY 1 Oa’kaHHs BiJIIKOAYBAaTH 30UTKHU.

Yacto MailOyTHI Y4YacCHUKH BHCJOBJIIOKOTH HEOaKaHHS
Oparu y4acTh y NMPHUMHPEHHI uepe3 Te, 10 [ed mpouec M
HesHaomud. OfHAK, SKIIO MiIKPECIUTH IepeBard MpuMH-
penHs (6e3 nmpumycy), 6arato XTo, 3peITor0, BUPIIIaTh B3STH
B HBOMY Y4acTh. I1icJisi IPUMHUPEHHS Maike BC YYACHHUKH, SIK
CBIYNTH NMPAKTHKa, TOBOPSITH, [0 BOHHU 3a/I0BOJICHI, IO 3Ba-
JKHJTHCS Ha 1Ie.

ITing wac miaroToBuoi a3y BaKIMBO MOSICHUTH KEPTBaM,
10 BOHM HE OyayTh mijgaBaTvcs HeOe3IMell i 10 MpaBoIo-

PYIIHHKH IO 0aXKal0Th CIOKYTYBAaTH CBOIO MPOBHHY. [IpH-
MHpPEHHSI, MOB’s3aHI 3 CEPHO3HININMHU 3JIOYUHAMH, HacTO
BHMArarTh JOJATKOBUX MIJATOTOBYMX 3YCHIIb, 301IBIICHHS
KUTBKOCTI 3yCTpiueH i3 3I04MHIIEM 1 KepTBOI0. SIKIIIO Beayunit
Ka)ke PO MOXJIMBICTH YCIIXy 3yCTpiuei, To KOH(IiKTyI0Ui
CTOPOHH MOTOJKYIOThCS B IPUCYTHOCTI BEAYHOT0, 11100 00r0-
BOPUTH MOZAIIO 1 IPUITH O B3a€MOBUTAHOTO BUPIIICHHS.

Cranis 3ycTpivi s npuMupensst. [licist npeacTaBieHHS
YYACHHUKIB BelyuHil IOACHIOE IPOLEAyPy IPUMUPEHHS i CBOIO
pOib — SIK HEWTpaJbHOTO mocepenHuka. Moro o00B’s30k —
MOJIETLINTH 1 CIIPUSTH IeperoBopam. Bin oromourye npasmia
BeJICHHS OecCifiv 1 TPOCUTh, 100 yce, 10 BiAOyBA€ThCS MPH
MPUMHPEHHI, 3aJIHIIATI0CS CYBOPO KOH(IICHIIIHHO.

ITicns BeTynHOI 3asBU BEAy4Oro noTeprnitiil 0cobi 103Bo-
JISIETHCS BUCIIOBUTH CBOIO BEPCItO MOIiT, MOSICHIOKOYH HE TIIbKH,
1[0 TPAITUIIOCS, aJie 1 Te, SIK 3JI0YHMH BiIOMBCS Ha 11 KUTTI. [ToTim
MPaBOMOPYLIHUKY JO3BOJLSIETHCS TIOSICHATH CBOI [Iil: 4OMY BiH
BUMHMB 3JIOYHH, [PO 1110 BiH AyMaB y 1eif yac. Jlasi norepminuii
i 370YMHEb MOKYTh CTABHUTH OIWH OJIHOMY MHUTaHHS. Bemy-
YOMY CJIiJI IaTH TM MOJKJIMBICTB CITUTKYBAaTHCS IKOMOTa IPUPOJI-
Hillle, BTPYYArO4YKCh TUTLKH ITPU HEOOX1JHOCTI.

Koy 00MIBI CTOPOHM TIPEACTABHJIM 3arajibHy KapTHHY
nozii, BeAyduil 03Bydy€ TEMy TPO BiANIKOMYBAHHS IIKOMIH.
BiH 3amuTye KepTBY, IO MOXE 3pOOUTH TMPABOMOPYIIHHUK,
100 CIOKYTYBaTH CBOIO NMPOBHHY: BUILTATHTH KOMITEHCAIIIO
a00 BHKOHATH Ul HbOTO SIKy-HeOyab poboty. Ha nonarok no
IILOTO MPABONOPYIIHUK, 3 yPaxXyBaHHIM OCOOHCTICHOI CHTY-
arfii 1HO/I 3000B’SI3yEThCSI OpaTd y4yacTh y [iSUIBHOCTI, IIO
CHpHsi€ HOrO OCOOHMCTICHOMY 3POCTAaHHIO (3aJHMIIATHCS TI€B-
HUI 9ac i JOMAIIHIM apenToM, OpaTtd y4acTb y SIKOMYCh
IIPOEKTI 3 HalaHHS MOCIYT, IPOMTH KypC JIKyBaHHS Bifl alKo-
TOJI3MY YM HAPKOMAHIi 1 T. 11 .).

OcCTaToYHUI JOTOBIP CKIATAETHCS Y BUIISAI KOHTPAKTY
1 NIANHUCYEThCS BCIMa Y4aCHUKAMH, ITICJIS YOTO KOXKEH ydac-
HHUK OTPUMYE Ha PYKH KOO I[bOTO TOKYMEHTA.

Jlpyra yactuHa 3ycTpiui MpU3HAYAETHCS Yepe3 Micsllb,
o0 OOroBOPUTH, SIK BHKOHYIOTBCS YMOBH JI0roBopy. Oco-
ONMBICTH TIPOBEACHHS TIPOTrpaM BiJJHOBHOTO IPaBOCYIS
y cHpaBax HEMOBHOJNITHIX MOJArae B TOMY, IO Ha 3yCTpiuax
MIPUMHUPEHHSI (PIKCYIOTBCS COLiabHI HABUYKH, IKi HEOOX1THO
OTPUMYBATH MiITITKAM-IIPaBOTIOPYIIIHUKAM JUISL TOTO, OO
y MaiOyTHROMY BOHM MOIJIH JOJATH CHTYallii HeKpHUMIiHAb-
HUM HUIIXOM. TakuM miamiTkaM HeoOXiZIHO PO3BUBATH BMiHHS
HEHACHJIBHUIIBKOTO PO3B’s3aHHSI MIXKOCOOUCTICHUX MpoOIieM,
3I1CHIOBATH CAMOKOHTPOJIb, KOPUCTYBATUCS LINBLTI30BAHUMHU
3ac00amMy 3aBOIOBAHHS aBTOPUTETY CEpel OAHOJITKIB, Oyy-
BaTH BIJIHOCHHU 3 IHIIUMH JIFOABMHU, OyTH HE3aJIC)KHUM BiJ|
BIUIMBY KPHUMIiHATI30BaHUX IPYI OAHOJITKIB [3].

Ha 3ycTpiuax mpUMHpPEHHs CITiJ] 3BEpTaTH yBary Ha (GpakTH,
SAKi MOIIM HEHTpali3yBaTH pe3yJIbTaTH BCi€l Iporpamu.
Hampuknan, skmo B ciM’1 BiACyTHiIH OaTbKIBCBKHH KOHTp-
0Jlb, Y MIiJUTITKA HEMA€ MO3UTHUBHHUX OPIEHTHPIB, aje € Maca
BUIBHOTO Yacy, BiH HailiMOBipHilIe, Oyne 3AiiCHIOBATH pi3HI
HPaBOIOPYIICHHS K OM ¢()eKTUBHO HE MPOBOMMIOCS «3aJia-
TOJPKEHHSD» OKPEMUX iHIIMACHTIB.

IIpu comuianbHOl 3aHEA0AHOCTI MIUTITKA 3aMpPONIYEThCS
COliaNbHUI TMpAiBHUK, SKUA OpraHizoBye poOOTy IIOIO
BUIPABJICHHS CHUTYyallil, 10 CHOPHUSE€ BYNHEHHIO TUTHHOIO
[PABOMOPYIICHHS. Y [bOMY BHIAJKy MOXIIHBE BKIFOUCHHS
B JIOTOBIpP MPUMHPEHHS MYHKTY MPO MPOTrpaMy COIialibHO-
MCUXOJIOTIYHOT pealimiTallii, BUKOHAHHS SIKOT KOHTPOIIOE
couianbHuil mpaniBHuk. Taka mporpama peaOimitanii Moxxe
IpuiiMaTtucs Ha 3ycTpidax NPUMUPEHHS i 4Yac CHLUTBHHUX
00roBOpEHb 3 yciMa y4YacCHHUKaMH, i, Hacamrepes, 3 CaMUM
[PABOMOPYIITHUKOM. [HOMI HEOOXiqHAa KOPEKIlis MMOBEIIHKH
B CIIeLliaJbHOMY LIEHTpI couianizamii. ¥ pasi, KO MiUITOK
HE PO3yMi€ pe3ynbTaTiB CBOIX il Ta iX HACTIAKIB JUIs 1HIIMX
JoIeH, HeoOXiHa poboTa 3 HUMH Ticuxoiora abo peabisiTa-
wiitHoi cimyx6owm [4].

V Bumaakax, KOJIU B CHIy KOH(IIKTYy abo BiACYTHOCTI
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MiHIMaJIbHHUHN, TPOTPaMH BiJTHOBHOTO IPABOCYAISI MOXKHA PO3-
JIUJINTH Ha JBa €Taru:

a) BUpiIIeHHs KOH(IIKTY 1 HaJIaro[PKeHHS B3a€EMHH B CiM 1,

0) mMpOBEACHHS MPOrpaMu TMPHUMUPEHHS IOTEPIILIOro
1 IPaBOMOPYIIHHKA 33 YYaCTIO OATBKiB.

IependauaeTses, 110 Taka poOoTa Oynie COPUATU 3MILHEHHIO
CIMEHHMX 3B’s3KiB, BIJHOBJICHHIO MPUXHJIBHOCTI 0 CiM’T 1 BiJ-
HOBJICHHIO 3000B’s13aHb MiUTITKIB CTOCOBHO OJIM3bKHX.

Jlesiki KOH(ITIKTHI 1 KpUMIHAIBHI CUTYaIlii, B SIKHX OEpPyTh
ydyacTh HiUIITKY, BMHHUKAIOTh B Iukoii. IIpaBooxopoHHi
OpraHu B CHiIy crelu(iku CBO€T AiSIBHOCTI HE 3aBKAN BUPI-
LIYIOTh TYMaHITapHi colliaabHO-peadimiTaliiiHi Ta KOpeKIiiHI
3aBJIaHHs, TOMY OUTBLIICTH KL IParHe He BUHOCHTH TOi0H1
cutyauii 30BHi [5].

BomHouac, siK11o 3aiuiiaTi JaHi cutyailii 6e3 yBaru, 6araro
HEBHPIICHUX KOHQIIKTIB 1 Cy4acHe HACHUILCTBO MOXYTh TPH-
BECTH JI0 OUIBII TSHKKUX HACHIAKIB Y MaHOyTHBOMY.

3 ypaxyBaHHSM BHIICBHKJIAJCHOTO MHEPCHEKTHBHUM
HAIPSIMOM CITii BBAXKATH MPOBEJACHHS MPOrpaM BiJHOBHOIO
MPaBOCY//IS B IIKOJIAX 1 CIM’SIX.

BemyuuM TmporpaM BiTHOBHOTO IIPaBOCYAJSI BasKJIMBO
PO3YMITH, 1110 IPABONOPYLLEHHS M1 JUIITKIB IPOBOKY€ThCS [IEB-
HUMH CTOCYHKaMH B CiM’1, IIIKOJIi, KOMITIaHil, 8 TAaKOXK 1X 1HAH-
BiJlyallbHUMH 0CcOONMMUBOCTAMHU. TOMy HEOOXIIHUIT aHaIi3, 110
BpaxoBy€ 0COOJIMBOCTI I[MX BiJIHOCHH, a TAKOX PIBEHb KPHMi-
HAJIBHOT 3apa)KeHOCTI MPaBONOPYILIHUKA [6].

VY pasi mporpecyrouoi acoriaJibHOi TOBEIIHKH TUTHHH,
CJIiJT BU3HAYUTH YMOBH CIIJIBHOT IiSUTBHOCTI Pi3HHX (axiB-
1B, HACAMIEPEe]] THX, IO MPOBOSITH POrPaMHU IIPHMHUPEHHS
1 couianbHUX MNpauiBHUKIB. IIOTIM MOXYTb BKJIIOUATUCS
B po0OTYy 3 MIJUTITKOM IICHUXOJIOT, BEAY4YHH, a TaKOXK Ti, XTO
MIPOBOAMTH pealdiiTaliifiHy mporpamy.

Ipu upoMy ciif 3ayBakKWTH, IO BiIHOBHE MPaBOCYIIS
IIPUHOCUTH O€3CYMHIBHY KOPHUCTb 1 couianbHii podori. Comi-
QIPHUH MpALiBHUK BUCTYIIA€ B SIKOCTI NMOCEPEAHHUKA MiXk
JIFONTMHOIO, SIKa ONMUHUJIMCS Y BXKKIH KUTTEBIH cUTYallii, 1 pi3-
HUMH COIIaJIbHUMH Ta TICUXOJIOTIYHUMHU CITY>KOaMH, IIO0 JIOTI0-
MararoTh JIIOASAM COLiani3yBaTUCs (I1030YTHCS aJIKOrOJi3My
a00 HApKOTMYHOI 3aJeKHOCTI, MPaLEBIAIITYBAaTUCS, IIPU-
n0atu HeoOXiaHi corianbHi HaBuukK). CoIliaabHOMY MpaIliB-
HUKY He Tpeba HaMaraTucsi BUPIlIyBaTH BaXKi (y TOMy 4HCIIi
1 KpuMiHanbHI) KOHQIIKTU CBOIX KJIi€HTIB. oMy BaxMBO
JOMaraTucsi Toro, oo HOro KIi€HTH caMi 3HaXOOWIM BUDi-
mieHHs BaacHuX npobiem [7]. Came 11e 1 103BOJIsSIE BUKOHATH
MIPOTpaMH BiJTHOBHOTO TIPABOCYIIS.

Cranisi CKIagaHHs TOTOBOPY MPUMHpPEHHS. 3ycTpidi, sKi
HIJIXOJATh B CKJIAQJHHUX BHUIAJIKaX KiJbKa pa3iB, YBaXKatOThCS
YCHIIITHO 3aBEPIICHUMH, SIKILO MOTEPIijoMy (’KepTBi) 1 mpaBo-
MOPYIIHUKOBI BAACTHCS TIEPEHTH BiJl IEPEIKUBAHHS MO/ 3710~
YUHY [0 CKJIQJaHHS Ta MiJMUCAHHS JOTOBOPY MPUMHPEHHS.
Takuil 10roBip OXOILIIOE MiHIMYM I1’SITh PO3/LNIIB:

— BIJIIKOAYBaHHS MarepiajibHOT MIKOAM IOTEPIiIOMY
(>xepTBi);

— TIOKJIQJIaHHSI OCOOJMBUX BHUMOT Ha TOBEIIHKY 1 PEXKUM
HPaBONOPYIIHHKA;

— NMPOXOKEHHS JIIKYBaHHS, KOHCY/IbTALil abo Tepamii uis
MIPABONOPYIITHUKA;

— IpoLeIypi KOHTPOJIIIO 32 BAKOHAHHSM JIOTOBOPY, & TAKOXK
opo 3000B’s3aHHS IOTEPIUIOro (HANpPUKIAJ, BUITYyYCHHS
3asBU 200 BHECEHHsS KJIOTMOTAHHS TPO TPHUITHHEHHS KPUMi-
HAJIBHOTO TEPECIIiTyBaHHS Y 3B’ SI3KY 3 IPUMHPEHHSM ).

KpiM 1160r0, B IOTOBOpPI MOXYTh OyTH OOyMOBJIEHI Ti
BUIIAJIKY, [IPU SKUX BiH He Oyze NisTH (HampUKIIaj, sIKIIO [Ipa-
BOIOPYIIHUK OyJe MOKapaHuil y BUIl M030aBIeHHS BOJi abo
MIOMIIIIEHUH /10 CHeliaabHOI BUXOBHOI YCTAaHOBH JUIS HETIO-
BHOJIITHIX).

Cranisi mepeBipkd BUKOHAHHS YMOB JIOTOBOPY MPHUMH-
pennst. [IpuMHUpEHHST HE PaxyeThCsl 3aKiHICHHUM OTH, MTOKH
BCl YMOBH JIOTOBOpY HE OyayTh MOBHICTIO BHKOHaHi. [IeBHa
oco0a, 4yacTo caMm BeIydYHil, Mae MEpeBipUTH, 1100 TPOIIOBI
BUILIATH HAJXOAMIN BYACHO, poOOTa BUKOHYBAjacs 4ECHO,
KypcH JIKyBaHHS BiJ aJKOTroJi3My 4YM HapKOMaHil BiIBizm-
yBasucsi perynsipuo. Opranizaiiisi, sika HanpaBuiia Ha TPH-
MUPEHHSI JIJaHy CIIpaBy, IOBUHHA iH(QOpPMYBATHCS TPO Te, SIK
BiZIOyBa€THCS BIJIIIKOAYBAHHS IIKOAH. SIKINO MPaBOIIOPYII-
HHUK YTPUMYETBCS MiJ AOMAIIHIM apelToM, opratizanmis, ska
HampaBmia crpapy, abo Beayunii 3000B’si3aHi 4yac BijJ yacy
BIJIBIlyBaTH HOTO, {00 MEPEBIPUTH HOTO MIiCIIC3HAXOKCHHSL.

Konu BCi y4acHUKM 3a/I0BOJIEHI Pe3yIbTaTaMK BUKOHAHHS
YMOB JIOTOBOPY IPUMHPEHHSI, CIIPaBa BBAKAETHCS 3aKIHUCHOIO.

I oco6nmBO BaxIMBO T€, L0 Ty CYKYIHICTh 3aBJIaHb,
MOKJIAJICHUX Ha IHCTUTYT NPHUMHUPEHHS (IIIBUILECHHS Ipa-
BOCBIJIOMOCTI HaceJeHHs, J0omoMora B peabiniTauii mpaBo-
MOPYIIHMKA 1 OpraHi3ailis KOMIEHCAIl IKOAU MOTEPIiIOMY
(>kepTBi) MOXKHA BUIIIYBaTH TiJIbKM HA OCHOBI COIiaJib-
HOi Koomepauii, o 00’€JHye MOXJIUBOCTI TPOMaICHKOCTI
Ta npodeciiiHi HaBUYKM 1 BIaJHI MOBHOBA)XEHHS OPHCTIB
(agBOKarTiB, CIAYMX, IPOKYPOPIB, CyAAiB). A caM iHCTHTYT
MPUMHPEHHS, OT)Ke, TOBUHEH HOCHTH 3MilIaHUH Jep)KaBHO-
TPOMAaJCHKHI XapakTep.
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OCOBFBA 3JIOUYMHIIA B CTPYKTYPI KPUMIHAJIICTUYHOI XAPAKTEPUCTUKHU
3JIOYUHIB, IOB’AA3AHUX 3 HE3AKOHHHUM OBIT'OM JIKAPCBKUX 3ACOBIB

THE IDENTITY OF THE OFFENDER IN THE STRUCTURE
OF THE FORENSIC CHARACTERIZATION OF CRIMES RELATED
TO THE ILLICIT TRAFFICKING OF MEDICINES

Byra A.1O., acnipanTka kadeapu KpUMiHATICTHKH
Hayionanvnuii ynisepcumem «Ooecvka 10puouyna axaoemisy

Y crTaTTi fOCnimKyTbCA OKpeMi HayKoBi MiAXoau [0 BU3HAYEHHSI MOHSATTS «ocoba 3MouMHLSAY, KPUMIHAMICTUYHO 3HadyLli BNacTUBOCTI,
XapaKTepHi pucu, siki npuTaMaHHi BkadaHnm ocobam, Ski € 3Ha4YMKMK Ta BifirpaloTb BaXnviBy porb B NpoLeci PO3crigyBaHHA MEBHOMO BUAY 3110-
YMHY, Takox ocoba 3MoYMHLS PO3MMSAAETLCS B paMKkax ii 3HaYeHHs Sk Jxepena KpMMiHanicTU4HO 3Haummoi iHdhopmallii. BuB4eHO oyMKku pisHmX
aBTOPIB OO0 3HAYEHHS JOCNIAKEHHS 0COBMCTOCTI 3NOUMHLSA SIK eNeMeHTa KpYMiHaniCTUYHOI XapakTePUCTUKM 3N04KHY. 3a3HaueHo 0cobnmnBocTi
NpYKNagHoro, NPakTUYHOTO 3HaYeHHS!, MPU PO3CrifyBaHHi Ta PO3KPUTTI 3MOYMHIB, SKMX HabyBae OOCHIAKEHHS 0COOM 3MouMHUS. B KOHTEKCTI
BMBYEHHS KaTeropis «ocoba 3noumHUsy, Ha yMKY aBTopa, Oyno JOUiNbHUM HagaTu BU3HAYEHHS MOHATTIO «3M0YNHK, NMOB'A3aHi 3 HE3aKOHHUM
obirom nikapcbkux 3acobiB». ABTOp 3BEpTaE yBary Ha BU3HAYEHHSI OCHOBHWMX O3HaK OCib, L0 BYMHSOTH 3MOYMHK B cepi He3aKoHHOro obiry
nikapcbkux 3acobiB. BuB4EHHS Ta y3aranbHeHHs1 CyA0BOI, CiAY0i MPaKTVKX LOMOMOITIO CTBOPUTY 06pa3 0Ccobu 3MOUMHLS, sika BYMHSIE 3MOYNHMU,
NoB'si3aHHI 3 He3aKOHHUM 06irom nikapcbkux 3acobiB. 31104MHU, NOB'A3aHi 3 He3aKoHHUM 06irom nikapcbkux 3acobiB, MOXYTb BUMHSTUCS OCO-
6amu, SKi B KOHTEKCTI KpUMIHaNbHO-NPaBOBMX HOPM, PO3rMsAAalTLCS, SK cnevianbHui cy6’ekT, cnyxbosa ocoba. Ha 0CHOBI 3aKOHOAABCTBA, Lo
peryntoe cepy OXOpOHW 300POB’sl, aBTOP 3A4iCHMB knacudikauito ocib 3a npodecieto, To6To knacudikalito ocib, ski € MeguuHUMK Y papma-
LieBTUYHMMM NpaLiBHUKaMK | MOXYTb BUCTYNaTu cneuianibHMmn Cy6 ekTamy BUMHEHHS 3MOYMHIB B Cepi He3aKoHHOro 0biry nikapcbkux 3acobis.
[ns 6inbL rMbLIoro po3yMiHHS CYTHOCTI MOHATTS 0co6a 3MOYMHLS, NPV BYMHEHHI 3MOYMHIB MPEAMETOM 3MOYNHHOTO MOCSATaHHS SIKUX € Nikapcbki
3acobu (hanbcudikoBaHi, OTPYWHI, CUIbHOAIYI), aBTOP NMpW NPOBEAEHHI AOCMIMKEHHS 3BEPHYB YBary Ha 3'CyBaHHs CyTTi AesKkux npodecin
B MEAMWYHIN | hapmaLeBTUYHIN cdepi.

KntouoBi cnoBa: mMeToamka po3crigyBaHHS 3MOYMHIB, KPMMIHAMICTUYHA XapakTepucTuka, ocoba 3nodmHUs, Cy6’eKT 3MoUnHy, HE3aKOHHNN
06ir nikapcbkux 3acobiB, 3nMo4MHN B chepi He3akoHHOrO 0biry nikapcbkux 3acobiB.

The article examines some scientific approaches to the definition of “criminal”, criminological significant properties, characteristics that are
inherent in these persons, which are significant and play an important role in the investigation of a particular type of crime, and the criminal
is considered as its source forensically significant information. The opinions of various authors on the importance of studying the identity
of the offender as an element of the forensic characteristics of the crime are studied. The peculiarities of applied, practical significance in
the investigation and disclosure of crimes, which acquires the study of the identity of the offender. In the context of the study, the category
“criminal’, according to the author, it was appropriate to provide a definition of “crimes related to illicit trafficking in drugs”. The author draws
attention to the definition of the main features of persons who commit crimes in the field of illicit drug trafficking. The study and generalization
of judicial and investigative practice has helped to create the image of a criminal who commits crimes related to drug trafficking. Persons who,
in the context of criminal law, are considered as a special entity, an official, can commit crimes related to the illicit trafficking of medicines. Based
on the legislation governing the field of health care, the author has classified the persons by profession, is the classification of persons who
are medical or pharmaceutical workers and may be special subjects of crimes in the field of illicit drug trafficking. For a deeper understanding
of the essence of the concept of the person of the offender, in committing crimes which are the subject of criminal encroachment which are drugs
(counterfeit, poisonous, potent), the author drew attention to clarify the essence of some professions in medicine and pharmacy.

Key words: methods of crime investigation, forensic characteristics, identity of the offender, subject of the crime, illicit trafficking in medicines,
and crimes in the field of illicit trafficking in medicines.

Beryn. Tema BUBYEHHS THUIIOJIOTII 3JI0YMHLIB, B paMKax
KPUMIHAJIICTUKH, HE BTpadae CBOET akTyanbHOCTI. [Ipu po3-
poOIli OKpeMHX KPHUMIHATICTHYHUX METOIUK PO3CIiTyBaHHS
3JI0YMHIB, BUCHUMH MNPUAULIETHCS JTOCTATHHO YBAarW JOCIIi-
JUKEHHIO PHUC NPUTaMaHHUX o0co0am, SKi BYMHWIM TICBHUUI
3704MH. BUBYEHHS 0COOM 3JOYMHILI Ja€ 3MOTY CHCTEMHO
MIIATH 10 BUBUCHHS K CAMOTO 3JIOYMHIIS, TaK 1 MEXaHi3My
HOTO 3JI0YMHHOT TOBEIHKH.

OcoOHCTICTb 3/I0YMHLSL BHMBYAETHCA 3 PI3HUX TOYOK
30py—KpHMiHaJIBHO-TIPABOBOT, KPUMiHOJIOTIUHOT, ICUXOJIOTTYHOT
1 T. g Jng KpUMIHQJICTHYHOI XapaKTePUCTUKU 3JIOYHHIB
B IIEpIIly Yepry iHTepec MPEeACTaBIAI0Th TaKi AaHl Ipo 0coly
3JI04MHY, SIKi BKa3ylOTh Ha 11 3aKOHOMIpHUI1 3B’S130K 3 BUMHE-
HUM 3JIOYHHOM, SIKi TIPOSIBIISIFOTBCS B PI3SHOMAHITHUX CIiIaX —
HACJIZIKaX BYMHCHHS MPOTHIIPABHOTO CYCIUIBLHO Hebe3red-

HOTO JisiHHS, ajieé 0COOUCTICTh JIOIJIBHO BUBYATH HE TiJILKU
SIK CJIIJIOY TBOPIOOUHIA 00’ €KT — JiKepento iHdopmartii nmpo BYu-
HEHMWH 3JI04MH, ajie 1 K OJMH 3 HallBaXXIMBIIINX 3ac00iB HOTO
PO3CIliayBaHHS.

Jlani mpo 0co0y 3JI0YMHIIS — IIIHHUH LEHTPaIbHUH 1 Bak-
JIUBHI EJIEMEHT KPUMIHAJICTUYHOI XapaKTEpUCTHKH OyIb
SIKOTO BHY 3JIOYMHY. [IpH TPOBEJICHHI KPUMIHATICTUIHOT
XapaKTePUCTUKU 3JI0YMHIB, TOB’S3aHUX 3 HE3aKOHHUM 00i-
TOM JIIKapChKHUX 3ac00iB 3HAUHY yBary NOTpiOHO NPUIUIUTH
BHUBUCHHIO KaTeropii «ocoba 3youuHIs». BigomocTi mpo
0co0y 3IIOYMHII, SIK €JIEMEHTa KPUMIHATICTUYHOT Xapak-
TEPUCTUKH, CKIAJAIOTHCS 3 JAHHX, SKi MOXYTb CIyTyBaTd
Uil e(heKTUBHOTO BU3HAYEHHS MUISIXIB PO3IIYKY, BUKPUTTS
3JIOYMHIIS 1 BUPIIICHHS IHIIUX 3aBJaHb, TIOB’SI3aHUX 3 PO3CIIi-
JTyBaHHSI.
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Cran jgocaifxeHHs: nuTaHHs. JloCIiIKeHHIM KaTeropii
«ocoba 3JIOYMHI 3aiMalOThCsl BUCHI PI3HOTO Taily3eBOro
cupsimyBanus. Cepen Hux Bapto Buaumtu: B.I1. BaxiHa,
P.C. benkina, T.B. Bapdonomeeny, O.I. I'yk, B.d. €pmoio-
Buua, B.A. JKbankoBa, B.K. JIucuuenka, B.O. KoHoBaogy,
A.B. Kodanosa, B.M. Menbunuyka, €.B. IIpsixina, M.B. Cai-
teBchkoro, B.B. Timenka, B.FO. [lleniteka Ta inmmx. Ha pasi
HE Ma€ KOMIUIEKCHOTO JIOCII/KEHHS 3J0YMHHOI AisTBHOCTI
B chepi HE3aKOHHOTO 00Iry JIIKapChKUX 3aC00iB, MUTAHHS, SKi
CTOCYIOThCSI PI3HOIJIAHOBHX XapaKTEPUCTHK OCI0, 110 BUMUHSI-
I0Th 3JI0YMHH JJAHOT KaTeropii, po3mIsiaroThest pparMeHTapHo.

MeTa Ta 3aBaaHHs. METOI0 CTAaTTi € TOCIIPKSHHS KaTe-
ropii «oco0a 37I0YMHI» Ta BU3HAYEHHS ii Micls cepern ere-
MEHTIB KPUMIHAJICTUYHOT XapaKTEPUCTHKH 3JI0YHHIB.

JloCSITHEHHsT METH CTaTTi 3yMOBHJIO BHPIIICHHS TaKUX
3aBlaHb: O3HAMOMHUTHUCS 3 OCHOBHHMH HAayKOBHMH IMiJIXO-
JaMH Ta 3’ACyBaTH CYTHICTh Kareropiii «ocoba 3JI04MHII»;
BHM3HAUUTH CYTTEBI, KpUMIHATICTHYHO 3HAYKMMI, O3HAKH OCi0,
SIKI BUMHSIFOTH 3JI0YMHH B cepi HE3aKOHHOTO 00Iry Jikap-
CbKHUX 3ac00iB.

Pe3ysbTaTu i 00roBopeHHs.

3a TBepmkeHHsM B.®. €pmosoBuya, 0COOHCTICTH 310-
YHUHISL — TOHATTS, IO BHPaXKa€ CYTHICTH OCOOM, CKIIaIHHN
KOMILJIEKC, IKUl XapakTepu3ye i1 03HaKU, BAACTUBOCTI, 3B’ 13KU
1 BITHOCHUHH, 11 MOpaJIbHUH 1 lyXOBHUH CBIT, B34Ti B PO3BUTKY,
Y B3a€MO3B’SI3KY 3 COLIIAJIbBHUMH Ta 1HIUBIAYaIbHUMHU YKUTTE-
BHMH YMOBAMH, sIKi B Till YM 1HIII# Mipi BIUTHHYJIH HA CKOEHHS
1 IpuxoByBaHHs 31104uHy [1, c. 195].

Oco0a 37I0YUHIIS — 1I€ COMIaTbHO-TICUXO0JIOTYHE MOHSTTS,
SIKe OXOIUTIOE CYKYITHICTh TUIIOBUX TICUXOJOTTUYHHUX 1 MOpaJib-
HUX SIKOCTEH 1HAWBIAA, 110 (GOPMYIOTCS B PE3yNbTaTi BUM-
HEHHS 3JI0YMHIB.

A. CaxapoB IpONOHYBaB BUIUIATU Taki KaTeropii o3HaK
LIO/I0 CTPYKTYpPH OCOOM 3JIOYMHIL: 1) collianbHO-AeMOorpa-
¢ivHi: a) 3arajpHOrpOMasSHChKA cdepa (colianbHe MOXO0-
JUKEHHS, COLialIbHUI CTaH, OCBITA, y4acTh y CyCHLIbHO-IIOMI-
TUYHUX TIONIAX Ta iH.); 0) cimeiiHa cdepa (cimelHMii cTaH,
CKJIaJ] CiM 1, B3aEMHHH YJICHIB CiM’1 TOI110); B) OOyTOBa chepa
(Micuie MPOKMUBAHHS, JKUTIOBI YMOBH, MaTepiajibHE CTaHO-
BULIE, HaiOnmk4ye nmoOyToBe OTOYEHHS, 3HAMOMCTBA Ta iH.);
r) BUpoOHuua cepa (dax, cCrneniaabHiCTb, Pifl 3aHATh, TPYLO-
BHH CTaX, XapaKTEPUCTHKA Y KOJICKTUBI Ta iH.); 2) COIllaJIbHO-
MICUXOJIOTIYHI: a) MopaibHa cdepa (CBITOMISAAHI 1 MOpalibHI
PHCH JIONUHH); 0) iHTeIeKTyanbHa cepa (PiBeHb PO3yMOBOTO
PO3BHTKY, 00CST 3HaHb, )KUTTEBUH JJOCBIJ| Ta iH.); B) €MOIliiiHa
chepa (cuna i MBHIKICTh peakilii Ha MOAPA3HUKH, CTYIIHb
eMOIIiifHOr0 30y/DKEHHS TOINO); T) BoJiboBa cdepa (Irine-
CIIPSIMOBaHICTh OCOOM, CAMOBUTPUMKA, DILIYydYiCTb Ta 1iH.)
[2, c. 198-199].

OCoOHCTICTD 3JI0YHMHIIS — TOHSITTS, 1[0 BUPAKAE CYyTHICTh
0Cco0M, CKIIQJHUI KOMIUIEKC O3HAK, MO ii XapaKTepU3YIOTh,
BJIACTUBOCTEH, 3B’ 3KiB 1 BIIIHOCHH, ii MOpaJIbHUH 1 AyXOBHUI
CBIT, y34Ti B PO3BUTKY, Y B3a€MOJii i3 COLiaabHUMU i 1HAUBI-
JyallbHUMH KUTTEBUMU YMOBaMH, 1110 TI€I0 YU HIIOK MipOHO
BIUTMHYJIM HA BUMHEHHS 31104nHy [3, c. 38].

Cucrema 03HaK 0cOOU 3JI0YMHIIS BKIIIOUAE JaHi AeMorpa-
¢iuHOrO Xapaxrepy, AesKi MOpajlbHI BIACTUBOCTI 1 ICHXOJIO-
riuni ocobnmuBocTi. Ocoba 3M0YMHII — e TIOHSITTS, 10 BUPa-
JKa€ CYTHICTh OCOOH, sIKa BUMHHUIIA 3JI0YUH. Y I[bOMY 3B’SI3KY
MOXKHA TOBOPUTH IPO TUIOBI O3HAKH OCOOM, CXWIJIBHOI 10
BUMHEHHS THUX a00 IHIIMX BUIB 3JIOYUHIB (1I€ CTOCY€EThCS
B IepIry uepry npodeciiiHoi Ta OpraHi3oBaHOT 3JI0YHHHOCT).
VY3aranbHeHi JaHi Mpo HAKOLIBII TOMKUPEHI MOTHBH 3JI0UHHY
JI03BOJIAIOTh BU3HAYATU KOJIO MOTPEO 3JI0YMHI, IO LITOB-
XHY/IU HOro Ha BUMHEHHS 3JI0YMHY, 1 THM CAMUM BCTaHOBIIO-
BaTH OCHOBHI HampsiMH po3ciiyBanHst [4, ¢. 278-279].

A.B. Kodanos BijMiuaB, 1110 0co0a 3JI0YHMHIIS XapaKTepH-
3y€TbCcst (DISMYHUMU, COIialbHO-AEMOrpadiqHIMI JaHUMHU.
ITpu upoMy BiH BHAiISE KaTeropii MocagoBUX MarepiallbHO
BIJINOBIJAIbHUX Ta IHIIUX OCi0, SIKI MOXYTh OyTH IpHYeT-
HUMHU [0 3I0YHMHY, YNHHHKH, 10 MaJIK BIUTUB Ha ()OPMYBaHHS

1 3MifiCHeHHS 37I0YMHHOI METH, CTBOPEHHS 3JI0YMHHOI TPYIIH,
PO3IOJIL poJieit MiXk CIiBy4acHUKaMHu TOILo [5, c. 241].

TuroBa ocoba 3/I0YMHLS  SBIsSE COOOK  CHUCTEMY
comianbHO-eMorpadiyHUX MOKa3HUKIB (CTaTh, BiK, OCBITa,
MiCIIe Tpalli, HaBYaHHs, POOOTH, CIMEHHUII CTaH, CYyIMMICTh
TOMIO), AKI JAIOTh MOMJIUBICTH C(HOPMYBaTU KOMILIEKCHHH
HOPTPET 0cOOU y CyCHibCTBi [6, ¢. 237].

Ha nymky B.A. )K6aHkoBa, BUBYEHHSI KPHUMIHATICTUUHO
3HAUYIIUX BJIACTUBOCTEH, sKi MpUTaAMaHHI 0COO01 3JI0YMHIL,
IIpU PO3CIIiAYBaHHI Ta PO3KPUTTI 3JI04UHIB, HAOYBAIOTh 0CO-
OJIMBOrO MPHUKJIAAHOTO, PAKTHYHOTO 3Ha4YeHHS. BiH BBaXkaB
110 1€ CTPHSIE:

1) mpocTexeHHI0 0COOIMBOCTEH BiOOpaKEHHS BIACTH-
BOCTEH 0COOU 3JI0YMHIS HPHU MiATOTOBLI, 31iHCHEHHI 1 mpu-
XOBAHHI 3JI04HHY;

2) po3poOliii cucTeMH CIIfIB, IO BiOOpaXarTh COIli-
aJIbHi, IICHXOJIOriYHI Ta 0l0JOrivHI BIACTUBOCTI 0COOM 3I10-
YHMHIS 1 BUSBJICHHIO IHIIKX JUKepen iHdopmalii npo Hef,

3) BHM3HAYECHHIO CHCTEMH TEXHIKO-KPUMiHANIICTUYHUX
i TaKTHYHHX METOJIB, 3ac0o0iB 30MpaHHS, OCIIKCHHS,
OLIIHKY 1 BUKOPHUCTAHHSI iHPOpMAIIiT Tpo 0co0y 3II0UHHIIS;

4) BCTAHOBJICHHIO B3a€MO3B 513Ky MIX COLiaJbHUMU, IICH-
XOJOTIYHUMU 1 010JI0TIYHUMHU BIACTHBOCTSIMU 3JIOYMHIIA, 110
MICTATBCS B JDKepesax iHdopmallii Ipo HbOro;

5) no0OymoBi MojielTi 0COOH, sika BUMHUIIA 3JI0YMH, HA OCHOBI
310paHoi iHopMallii i BUSBICHUX B3a€MO3B’I3KIB MIXK COIliaJIb-
HUMH, TICUXOJIOTIYHUMH, O10JIOTTYHUMH BIIACTHUBOCTSIMU;

6) edexkTHBHOCTI TPOBEICHHS KOMIUICKCY MOIITYKOBHX
3aXOJIiB IIOJ0 BCTAHOBJIEHHS OCOOW 3JIOYMHILI Ta ii Micues-
HAXOJDKCHHS,

7) po3polLi cucTeMu TUIOBHX Bepciil mpo ocib, Aki BIM-
HWIN 3JI0YHH, Ha OCHOBI BHSBJICHHX 3aKOHOMIPHOCTEH MiXx
€JIEMEHTaMU 3JI0YMHHOI JSTbHOCTI, 3 YpaxXyBaHHIM OCOOIH-
BOCTEH THUX UM 1HIIWX BHUJIIB 3JIOYUHHUX JdisHb [7, €. 9].

K.B. CkuOunpkuii, Ha OCHOBI MPOBEJCHUX HHUM JIOCIi-
JDKEHb, 3a3HaYaB, 110 B CIII4ild MpaKTHI HaiuacTiiie Jic-
TalTh BiIOOpaXKeHHsST 010JIOTIUHI O3HAKU 3J710unHIS — 42%,
notim rcuxiydi — 31%, i HaliMeHIIe BiOOpa)KEHHS MalOTh
couianbHi o3Haku — 27% [8, c. 81].

JlochiKyroun MuTaHHs Cy0’€KTa 3JI0YMHIB, TIOB’SI3aHUX
3 HE3aKOHHAM 00IroM JIiKapChKUX 3ac00iB, BAPTO BiIMITHUTH,
110 Cy0’€KT BKa3aHUX 3JI0YUHIB € 3arajbHUM, TOOTO (izuyHa
ocynHa 0co0a, sika Jocsra WICTHAAUATH POKiB. Jlocmimky-
BaHI HAMH 3JI0YMHU MOXYTb TaKOK BUMHSTHCS CHELIaIbHUM
Cy0’€KTOM 4YH CITy)KOOBOIO 0C00010. BaXkIMBUM MOMEHTOM
[IPU JIOCITI/PKEHHI TIUTaHb, SIKi CTOCYIOThCS 0COOM 3JI0YMHILS,
€ BIJJOMOCTI MPO T€, SIK BUMHSBCS 3JIOYMH — OJHOOCIOHO 4YM
37IOYMHHUMH YTPYITyBaHHIMH.

IMepen Tum, sSiK IEPEHTH O TOCITIPKEHHS CYTTEBUX O3HAK
MPUTAMAaHHUX 0CO0aM, sIKi BUMHSIOTH 3JI04MHU B cepi Hesa-
KOHHOTO 00iry JikapchbKHX 3aco0iB, HOLiIIbHUM Oyae IaTu
BU3HAYEHHS TOHATTIO «3JIOYMHH, MOB’S3aHHI 3 HE3aKOHHUM
00iroM Jikapchkux 3aco0iB». Ili BU3HAYEHHSIM JIAHOTO
HOHSTTS. MU PO3yMi€EMO KpUMiHaIbHO-KapaHi, BUHHI JiSHHS,
IIPEIMETOM SIKUX € JIIKapChKi 3aCO0H, Taki JisTHHS CTAHOBIIATH
CycrniibHy HeOe3MeKy, TOOTO 3amoifoTh ICTOTHY IIKOAY
Ghi3nuHIA 9M IOpUAMYHIE 0c00i, CycHmiibCTBY abo JepiKaBi,
BUMHEHHI CY0 €KTOM KPHMIHaJIbHOTO MPaBONOPYLICHHS.
JIisIHHSL MOXKYTb BUPA)XKaTHCS Y BUIVISLII: HE3aKOHHOTO BUPOO-
HULITBA, BUTOTOBJICHHS, NMPUIOAHHS, MEPEBE3CHHS, NEepecH-
naHHsI, 30epiraHHs 3 MeToro 30yTy abo 30yTy OTpyWHHX 4H
CHJIBHOJIIOUMX JIIKApChKUX 3aco0iB, 3aBigjomo (anbcudi-
KOBaHUX JIKAapChKUX 3aco0iB; Aii, BUMHEHHI 0e3 cremianb-
HOTO Ha Te JI03BOIY, MO0 OOJaJHAHHS, NPU3HAUYCHOTO IS
BUPOOHMITBA UM BUTOTOBICHHS OTPYWHHX YH CHJIBHOMIIO-
YUX JIKApChKUX 3ac00iB; MOPYLICHHS BCTAHOBIICHHX IIpa-
BUJI BUPOOHMIITBA, BUTOTOBJICHHS, NMpUAOaHHs, 30epiraHHs,
BIJIIYCKY, OOJIKY, EPEBE3CHHS, MEPECUTIaHHS OTPYHHHUX YU
CHJIBHOJIFOUMX JIIKAPCHKHX 3aC00iB; BHKOPHCTAHHS KOIITIB
3100yTUX BiJl HE3aKOHHOTO 00Iry OTPYyMHHUX 4M CHJIBHOJIIO-
YUX JIIKAPCHKHUX 3aC00IB 3 METOIO IIPOIOBKEHHS TAKOT0 00iry;
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BYMHEHHs KOHTpabaHau (arbCH(iKOBAHUX JIKAPCHKUX 3aC0-
01B; YMHCHOTO IOPYILIEHHS BCTAHOBJICHOTO MOPSKY JOKJIiHIY-
HOTO BUBYCHHS, KJIIHIYHUX BUIPOOYBAHb JIIKAPCHKUX 3aC00IB,
MOPSIIKY JIep KaBHOT peecTpauil JiKapchKuX 3ac00iB Ta IHIIUX
KpUMiHaJIbHO-KapaHuX AisX B Ipoleci 3A1HCHEHHS rocoaap-
CBKOT AisIbHOCTI Cy0’ekTaMH (apMalleBTUYHOTO PUHKY.

B niporieci aHanisy cymoBoi Ta Cid0i MPaKTUKA MU OTPH-
MaJTi JaHi, 10 XapaKTepU3yIOTh 3JIOYHHIIIB, SIKi BUNHSIIN 3J10-
YHHH, [10B’A3aHi 3 HE3aKOHHUM 00iroM JIIKapChbKUX 3ac00iB.

370YMHN Y BUDIISIII KOHTPAOAHAN BYMHSUTHCS TTEPEBAKHO
rpoMajisHaMHu YKpaiHu 4oj1oBivoi ctarti y Bimi 30-50 pokis
pimme y Bini 18-30 pokiB. BinpmiicTs i3 3a3Ha4eHHX 0cib Oyna
Iparne3/laTHOo, aJic Ha MOMEHT BYMHCHHS 3JI0YMHY BKa3aHi
ocobu He npairoBaiy 1 He HaBuaiucs. [1lo crocyernsest ocBiTH
3JI0YHMHI[IB-KOHTPAOAHIUCTIB 11 MEPEBAKHO 0COOH 3 TOBHOIO
CepeIHHOI0 OCBITOIO 1 MIOBHOO BHUILOK YU TPOQeciiiHO-TeX-
HiYHOO. JlesKi i3 37I04MHIIB OyJIM paHille CyITMMUMHU.

CTOCOBHO 3JI0YHHIB, 110 BANHSIOTHCS Yy BUNNISIAI BUKOPHC-
TaHHSI KOIITIB 300y THX BiJ1 00Ty OTPYHHHX YH CHIIbHOIIFOUMX
JIKapChKUX 3ac001B, BOHW BYMHSIHMCS TPOMAIsHAMHU YKpa-
THU TepeBa’KHO 4O0JIOBiuOi CTATTI, iHKONM XiHKaMu. Y 90 %
BUIAJIKIB BKA3aHI 3JI0YMHU BYMHSUIIUCS 0CO0AMHU Y CKJIaJIi 3J10-
YHHHUX YIPYIyBaHb. BUIbIIICTE 0CI0 BUMHSIIN 3JI0YHMH Y BIlll
30-50 pokiB, 3HaYHA KiIBKICTH OCi0 Oyia i3 BikOBOi KaTeropii
18-30 pokiB. IlepeBaxHa KinbkicTh 0Ci0 Oyau mpanesnar-
HUMH, SIKi HA MOMEHT 3JIOYMHY HE MPAIFOBAIIN i HE HABYAJIHCS.
OcgiTa Ha Yyac BYMHEHHS 3JI0YMHY: [TOBHA 3arajbHa CepeiHs,
npodeciitHo-TexHIYHa, 6a30Ba 3aranpHa cepequs. Y 37 % Bin
3arajbHOi KUIBKOCTI 3aCyAXKEHHUX 0Ci0 Oyla CyauMicTh.

HesakoHHe BHPOOHMIITBO, BUTOTOBJICHHS, NPHIOAHHS,
TIePEBE3EHHSI, TIePEeCUIaHHs, 30epiraHHs 3 METOr 30yTy, 30yT
OTPYWHHX YH CHIIbHOMIFOYHX JIIKAPCHKUX 3aC001B, B OLIHIIOCTI
BMIIQ/IKIB, 3/11HCHIOBAJIOCS TPOMaIsiHAMU YKpaiHHU YO0JIOBIYOi,
IHKOJIM, KiHOUOi cTarTi mepeBaxkHo y Biui 30-50 pokis. Ha
MOMEHT BYMHEHHSI 3JI0UMHY, OLIBIIICTh OCiO Oyina mparie3nar-
HOIO, aJie He MpallfoBaja i He HaBJayacs, He3HauHa KiJIbKiCTh
(10% Bin 3araibHOI KIIBKOCTI 3acylKeHUX 0ci®) Oynu mika-
psmu i1 papmanesramu. OcBiTa: IOBHA BHIIA, TIOBHA 3arajbHa
cepeniHsi, 0a30Ba 3aralibHa CepefiHs, MPOoQeciiiHO-TeXHIUHA.
VY 30% ocib panirre Oyia CyaIUMICTB.

Qanbcudikanis Jgikapcbkux 3acobiB abo o0ir ¢anbcu-
¢bikoBaHUX JKapCbKUX 3ac00iB BUMHABCS TI'POMAJSHAMH
VYkpaiHu 1epeBakHO YOJIOBIUOi CTATTi, y CKIAl 3JOYMHHHX
yrpyImyBaHb. 3a BIKOM OCOOHM PO3MOALTMINCS MK HACTYII-
HuMU rpynamu: 6inbmicts 30-50 pokis, iHkoau 50-60 pokis,
18-30 poxkiB. [TepeBarkna OinburicTs 0cib Oyna mpane3naTHolo,
aJie Ha MOMEHT BYMHEHHSI 3JI0YMHY He MpalfoBasa i He HaByYa-
nacst, 18,3% Bix 3aranbHOl KiJIbKOCTI 3JI0YMHIB OyJIH TCH-
cionepamu. OcBiTa: IOBHA 3arajbHa CEPEAHS, MOBHA BUILA.
B nesxux oci6 (36% Bin 3araqbHOI KITBKOCTI 3aCymXKEHHX
oci0) panire Oyna CyIUMiCTh.

1Mo cTrocyeThbesl 3JMOYMHIB, SIKi BUMHSIOTHCS MPU TIPOBE-
JICHHI JIOKJIIHIYHOTO BUBYCHHS, KIIIHIYHUX BUIIPOOYBaHb, JIep-
JKaBHOT peecTpallii JIKapChbKUX, BOHM BYMHSIOTHCS 0CO0aMH,
sIKi OepyTh ydacTh Yy JIOKJIIHIYHOMY BHBYCHHI JIKAPCHKOTO
3ac00y UM MPOBOJSTH KITiHIYHI BUIIPOOYBaHHS, 0co0amH, SIKi
¢bikcyloTh 4M HaJaOTh iHGOPMALi0 HPO PEe3yabTaTH AOKIIi-
HIYHOTO BHMBYEHHS YM KJIHIYHOTO BUIPOOYBAHHS, TAKOX L€
MOXYTh OyTH 0COOM YNOBHOB&)XEHI 3/1IHCHIOBATH JICPIKABHY
peecTpallito JIiKapChKoro 3aco0y.

Ha ocHOBI y3arajbHEHHS 3a3HaYCHHX BUIIE JAHUX MOXKHA
CTBEP/DKYBATH, IO 0co0a 3JIOYHHIL, KA BYMHSE 3JIOYHHU
OB s13aH1 3 HE3aKOHHUM 00IrOM JIIKapChKUX 3ac00iB, 11e mpa-
LEe3/[aTHUI TPOMAJISTHUH YKpaTHH Y0JI0BIYOT CTATTi, BIKOM BiJ
30 o 50 pokiB, sKuil HA MOMEHT BUMHEHHS 3JI0YUHY HE IIpa-
LIO€ 1 HE HAaBYAETHCS 3 MTOBHOIO 3arajibHOI0 CEPEAHBOIO OCBI-
TO0, IMOBIPHO, paHillle CyMMHUH.

TIpu mochipKeHHI KaTeropii «oco0a 37I04HHIs OYJ10 oMi-
YEHO, 10 B IPOLECI PO3CIIiTyBaHHS HE BCTAHOBIIFOETHCS KOPYTI-
HilHKI 3B’30K 3 0cO0aMH, SIKI YIIOBHOB2)KCHI HA BUKOHAHHS

¢GyHKIiT nepxkaBu abo MICIIEBOTO CaMOBpSAyBaHHS, HAa HAalll
HOIJIAN, L€ € CYyTTEBUM HEJOJIIKOM, 37I0YMHHE YIPYIIOBaHHS HE
MOKE iCHyBaTu 0€3 Takoro 3B’SI3Ky 1 3[iMCHIOBaTH 3JI0YMHHY
JUSUTBHICTB. Y PEeasibHOCTI CIIOCTEPITAETHCSI MPUTSITHEHHS 10
KPUMIHAJIBHOT BiJIMOBIIAJIbHOCTI BUKJIFOYHO BHKOHABIIB, HE
BUSIBJIIIOTLCS: JDKEpENa MOCTadaHHs CUPOBUHU, TOTOBOI IPO-
JIYKLIT Ui HE3aKOHHOTO BUTOTOBJICHHSI, BAPOOHHUIITBA OTPYii-
HUX YM CHJIBHO/IIFOUHX, (hasibCH(DIKOBAHUX JIIKAPCHKUX 3aCO0IB,;
Jokepena npunbanas danscudikoBanux JI3, mo cramm npen-
METOM KOHTpabaH/1; [pKepesia MpuaAOaHHS OTPYHHUX YU CUJIb-
HOJIOYMX JTIKapCHKUX 3ac00iB, IO CTAJIN HPEIMETOM 3JI0UUH-
HOTO TOCSITaHHSI; «KOPYIIIHHE MiKIyBaHHSD» HaJa 3MOYMHHAM
yrpynyBaHHsM. BpaxoBytoun crenudiky 37104dHiB, y cepi
00iry JIKapchbKUX 3ac001B, BCTAHOBIECHHS (haKTiB KOPYHLIHHIX
3B’SI3KIB, IKEPEJ MOCTAYaHHs Ta MPUAOAHHS MO3UTUBHO Biflo-
Opasmocs 0 Ha epEeKTHBHOCTI BChOTO MPOLIECY PO3CITiyBaHHS
Ta MOTePEHKEHHS aHAJIOTTYHHX 3JI0YHMHIB B MaHOYTHHOMY.

JIesIKUMU CKJIalaM1 3JI0YMHIB, BIZIHOCHO JIIKAPCHKUX 3aCO-
0iB, TepedaYeHO X BANHEHHS METUUHUMH a00 (papmarieBTHy-
HUMH TIpaI[iBHUKaMH, CIY>KOOBHMMH oco0amu. 3aKOHOIABEIlh
Jla€ BU3HAYCHHSI CIEIialbHOrO Cy0’eKTa KPUMIHAIBHOTO Mpa-
BOIOPYILIEHHS, CIIy>k00BOi ocodu, BiamosigHo 1o cT. 18 KK
‘Ykpainy, crieniabHUM Cy0’ €KTOM KPHMIHAIBHOTO [IPaBONOpY-
mieHHs € (i3uuHa ocynHa ocoa, sika BUMHUIIA Y BIlll, 3 SIKOTO
MOKEC HACTaBaTW KpUMIHAJbHA BiIMOBIIANBHICTE, KpPHMi-
HaJIbHE NPABOHOPYIIEHHS, CYy0’ €KTOM KOO MOXKe OyTH JIMILE
neBHa 0co0a; CiyO00BUMU 0co0amMH € 0coOH, SIKi TIOCTIKHO,
TUMYacOBO YH 3a CIELiabHAM MOBHOBXEHHSIM 3IiHCHIOIOTH
(yHKIT peICTAaBHUKIB BJIa (1 Y1 MICIIEBOT'O CAMOBPSITyBaHHS,
a TaKoX MOCTIHHO 4YM TUMYAcOBO 00ifiMaloTh B OpraHax Aep-
JKaBHOI BJIajM, OpraHax MICIIEBOTO CAMOBPSITyBaHHS, Ha IiJi-
MPUEMCTBAX, B YCTAHOBAX YW OpraHi3allisix mocajau, rmoB’s3aHi
3 BUKOHAHHSM OpraHi3allifHO-PO3NOPSIINX YU aIMIHICTpa-
TUBHO-TOCIOAAPCHKUX (YHKIiH, 800 BUKOHYIOTh TaKi (QyHKLIT
3a CICMiaJbHUM TOBHOBAaKEHHSIM, SKAM 0c00a HAIUIAETHCS
TIOBHOB)XHHM OPTaHOM JIeP>KaBHOI BJIaJix, OPraHOM MiCLIEBOTO
CaMOBPSIIyBaHHS, IEHTPAILHUM OPTaHOM JEPIKaBHOTO YIpaB-
JHHS 13 CHeliaIbHAM CTAaTyCOM, MOBHOBXHUM OPTaHOM YH
MIOBHOBA)XHOIO CITy»00BOIO 0COO0I0 MiNPUEMCTBA, YCTAaHOBH,
opraizaiiii, cysoM abo 3akoHoM [9].

B cr. 74 OcHoB 3akoHO#aBCTBA YKpaiHM HPO OXOPOHY
3I0pOB’Sl 3a3HAYEHO, L0 MEAMYHOI 1 (apMaleBTHYHOIO
JUSUTBHICTIO MOXKYTbh 3aliMaTHCs 0CO0H, SIKi MalOTh BiJIOBIHY
crelliajgbHy OCBITY 1 BIAMOBIIAKOTH €AMHUM KBaJTi(iKaIliiiHUM
Bumoram [10]. €xuni kBamidikamiiHi BUMOTH BCTaHOBJIEHI
JloBigHKMKOM KBasTi(hiKaIiiHUX XapakTepuCTUK npodecii npa-
uiBHMKIB. Bumyck 78 «OxopoHa 300pOB’s», 3aTBEPIKCHUM
Hakazom MO3 Ykpainu Big 29 6epesns 2002 poxy Ne 117 [11].

VY JloBinHHKY 3a3HaueHi KBaJi(ikaliifHi XapaKTepHCTHKA
KepiBHUKIB, mHpodecioHaniB, (axiBLiB, TEXHIYHUX CIyX-
60BIIB Ta POOITHHUKIB, sKi € crielU(piYHUMU IS Tally3i 0X0-
POHH 3710pOB’si. Y BiIOBIAHOCTI 3 3a3HAYCHUM J[OBITHHUKOM,
npodecii B raigy3i OXOPOHH 3I0POB’ST MOXKHA PO3MOIUTHTH
HACTYITHAM YHHOM:

— kepisHuxu (I'eHepallbHUI TUPEKTOP (IMPEKTOp, TOJI0-
BHUI1 JIiKap) 3aKiiajly OXOpOHHU 3/10poB’si; [0JI0BHUI fepikaB-
HUI caHiTapHUH Jlikap; [0N0BHMIA JTiKap 00JacHOT, IEHTPaTb-
HOI MiChKOI, MiCbKOI, LIEHTpaJbHOI palloHHOI Ta pallOHHOI
mikapenb, l070BHa MeguuHa cecTpa; 3aBigyBad anTeKu
(anteyHoro 3aKiajy); 3aBigyBad 0a3u anTe4yHOl, 3aBigyBady
Bizity (anteku, 0a3n); 3aBigyBad KyxHi (MOJOYHOT); 3aBij-
yBau Jlaboparopii (KOHTPOJIbHO-aHAIITUYHOI); 3aCTyIHUK
TOJIOBHOTO JIiKapsi 00JNAaCHOI, LIEHTPAIBbHOI MIChKOI, MiCBHKOI,
LEHTPaAJIbHOI PaOHHOI Ta pPaHOHHOI JIKAPEHb; 3aCTYIMHHK
HavaJbHUKA ['OJOBHOTO YHpaBIiHHS, YIPaBIiHHS (CaMOCTiH-
HOTO BiJI/LTy, CIIy?K01) OXOPOHHU 3/10pPOB’ sl MiCLIEBOT JIep>KaBHOT
anMinictpanii; HavansHuk [0n0BHOTO ympaBiiHHS, yIpaB-
JiHHA (CaMOCTIMHOTO BiiNy, CIy)OH) OXOPOHH 310pOB’si
MicIeBoi Iep)kaBHOT aaMiHicTpauii; HauansHuk (3aBigyBad)
3aKJIafly OXOpOHH 370poB’st; HadanmpHuK (3aBigyBay) CTpyK-
TYPHOTO MiAPO3ALTY MEIUYHOTO 3aKJIany.);
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— npogecionanu (mpodecioHann B ramy3i JiKyBaJbHOL
crpaBy (KpiM CTOMATOJIOTIT), 10 HUX BiJIHECEHI JIiKapi 3a pi3-
HUMH HaIlpsiIMaMH T1IFOTOBKH; IPOQeCcioHa B rajry3i CToma-
ToJI0Til; mpodecioHanu B ramysi ¢apmariii — mpoBizop, Mpo-
Bi30p-aHAJITHK, TIPOBI30P KITIHIYHHMN, TPOBI30P-KOCMETOJIOT;
npodecionany B raimysi MeIMKO-NPOQUIAKTUYHOI CIIPaBY;
iHIII IpodecioHay B rany3i MEIUIMHY. );

— npoecionanu 3 6UULOI0 HEMEOUUHOIO 0CBIMOI0, KL Npa-
yroromy y 610po cy0080-MeOUdHOI eKcnepmusu;

— ¢paxieyi (HanpuKIaa, aKylIepKa, JIAOOpaHT, MEIUYHA
cectpa, hapmarenr, Qesbauiep Ta iH.);

— mexHIuHI cyouco08Yi;

— pOOIMHUKU.

B naHOMY KOHTEKCTI JOMIIBbHO, HA HAILY TyMKY, 3 SICYBaTH
3HAUEHHSI JICSIKUX MOHATH: JIiKap, MPOBi30p, (apMaleBT, aKy-
IepKa, MeImyHa cecTpa, (hespamep.

YV dapMmarneBTHUHIN SHITHKIIONE/IT 3a3HaY€eHO, IO JIKap —
CHEIIaTICT 13 3aKIHYCHOIO BHIIO0 MEIMYHOIO OCBITOIO, SIKUI
Ma€ IOpUIMYHE TPABO 3aiiMaTHCs MEAMYHOK (JIIKyBaJIbHO-
npoQiIaKTHYHOW,  CaHITAPHO-CIIJCMIONIOTIYHOK)  TisIb-
HicTio. Jlikap € cHemiaiicToM y pi3HHX Taxy3sX MeIUINHH,
HAMpUKIaJ, TEpPareBT, Xipypr, o(TaabMONOL, PEHTIEHOIOT,
HEBPOIATOJIOT, MICUXiaTp, AepMaToBeHepoIor Ta iH. [lepBrHHA
crierianizanis Jiikaps 3iHCHIOEThCS B IHTEpHATYpi (TpuBa-
JICTh 3aJICKUTh BiJl KOHKPETHOI CIEMiaabHOCTI. JIJis OLIHKH
kBani¢ikauii Ta piBHA NpodeciiHol MiAroTOBKH JiKaps Hpo-
BOAATBCS aTecTalii, 3a pe3ylbTaTaMH SKUX BH3HAYAETHCS
PiBEHb MMPAKTUYHUX 1 TEOPETHYHHUX 3HAHB JIiKaps-Crelianmcra
Ta MPUCBOIOETHCS BIIOBIIHA KaTeropis (npyra, mepma abo
Bua) [12].

IIpoizop (nar. provisor — TOM, IO 3a3Aajeriib BilIYE,
MIKIYEThCS, 3arOTiBEJIBHUK) — (haXiBelh i3 MOBHOK BHUIIOK
(hapMaIeBTHYHOIO OCBITOIO, SIKA J]a€ TPABO Ha CAMOCTIHY
(hapmareBTHUHY poOOTY 1 Ha YIPABJIiHHS alTEKO YU HILIOKO
(hapMalleBTHYHO YCTaHOBOO.

VYnepiire TepMiH «IpoBizop» 3’sBuBcs B XV cT. B Pociii-
CBKiif iMIIepil 3BaHHS MPOBi30pa BU3HAYANM SIK BUIIM (hapma-
LEBTUYHHI CTYMiHb — BHIIE allTEKapChKOTO y4Hs ¥ anTekap-
CHKOTO TIOMIUHHKA, aJie HHKYe Marictpa (apmaiii. ANTEKO
JO3BOJISIIOCS. KePYBAaTH JIMIIE (papMaleBTy, SIKHI MaB CTYITiHb
mpoBizopa abo marictpa, BikoM He mouoiie 25 pokis. Jlis
OTPUMaHHS CTyIEHs NpOBi3opa HMOTPiOHO Oyno mpomparo-
BaTW B alTelll yYHEM He MeHIIe 2-3 pOKiB, CKJIACTH ICIIUT Ha
anTeKapChKOro MOMIYHKMKA, 00IMATH I} 1MOCaTy HE MCHIIE
3 pOKIB, MPOCIyXaTW YHIBEPCUTETCHKHUN (hapMaleBTHIHUIT
KypC 1 CKJIacTH €K3aMEH Ha CTYIIiHb IPOBi30pa.

Knacudikaris xkBamiikaiiHuX XapakTepUCTHK Yy raiy3i
(dapmariii B pi3HUX KpaiHax CBiTy Ma€ BiqMiHHOCTI. B Ykpaini
MIPOBI30p — CIIEIIATICT 3 BUIIOK (hapMaleBTUYHOIO OCBITOIO,
TOAL SIK (hapMaleBT — CIICLIAIICT 3 CEepeIHbOI0 (PapMarieBTHY-
HOMO 0cBiTOK. B €Bpori (apmarieBT — 1ie (axiBelb 3 BUIIOK
OCBITOO, SIKMl Ma€ CTyMiHb MaricTpa. Maiike y BCiX Kpai-
Hax €C icHye CBOsI TpaulliiiHa HOMEHKIIATypa: Bijl anTeKaps
(Himewunna, IIBewiss) 10 3apeecTpoBaHOro (hapmaleBTHY-
Horo xiMmika (BemukoOpuranis, Ipnanmgis). ¥V OinnsgHuii, sk
1 B KpaiHaX MOCTPaSTHCHKOTO MPOCTOPY, (haxiBellb 3 BHUILOKO
(hapMareBTHYHOIO OCBITOIO — IIe TpoBizop. OnHak Haifvac-
Tile B KpaiHax €Bponu B HOMEHKIATYpi (axiBLiB i3 BUIIO0
(hapMaIeBTHYHOIO OCBITOO MEPEBAKAE TEPMiH «(papMaleBT».

JisnpHICTE TIPOBi30pa BKIIFOYAE OpraHi3alliiiHi, TEXHO-
JIOT1YHI, KOHTPOJBHO-aHAIITHYHI,  aJMiHICTPAaTUBHO-TOC-
nojapchki (ynpaBiiHChKI) (yHKLII, BHU3HAUEHHS MOTpeOU
B JIKapChKUX Mpernaparax Ta TOBapax MEAWYHOIO IPH3HA-
YEHHs1, OpPraHi3ailito X MmocTayaHHs; 3a0e3MeueHHs Cy4acHOT
TEXHOJIOT1] MPUTOTYBAHHS JIKIB 32 pelentamMH i BUMOTaMU
JIKYBaJIbHO-IIPO(IIaKTHYHUX 3aKIafiB; HpuiiMaHHSA, 30epi-
TaHHs Ta BIAIMYCK JIKapChbKUX MPENnapariB, 3A1{CHEHHS KOHTP-
OJIF0 32 SIKICTIO JIIKiB; MPOBEICHHS 1H(OPMALIHHOI pOOOTH
PO JIKAPChKi Mpernapary, JOTPUMAHHS IPUHIUITIB MEIIHOT

JIEOHTOJIOTI1, KEPIBHULITBO POOOTOIO CepeHbOro (hapmareB-
TUYHOIO HEpCOHally, IOCTiiHE MiIBUIIEHHS MpodeciiiHoro
piBas. [IpoBi3op MoXe MpaltoBaTH HA MiANPUEMCTBAX XIMIKO-
(hapMarieBTHUHOT MPOMKCIIOBOCTI, B CY/IOBO-XIMIYHHUX 1 TOKCH-
KOJIOTIYHHX JIA00paTopisix, HAyKOBO-JOCIHIIHUX IHCTHTYTAaX,
BHUIIUX HABYATBHUX 3aKJIaJaX i Taly3eBUX YCTAHOBAX PI3HHX
BiJIOMCTB, BUKOHYIOUH BinnoBiaHi pyHkmii [12].

dapmarieBT — MOJIOJIININ CIIELIaIiCT 3 cepeHbOr0 (ap-
MAIIeBTHYHOIO OCBITOIO, TPAIIOIOYHI B aNTeKax, anTeUHHX
CKJaJaX, KOHTPOJIbHO-aHAIITUUHUX J1abopaTopiix, ¢apma-
LHeBTUYHUX (padpukax i BUPOOHHUITBAX, HA MiJIPHUEMCTBAX
XiMiKO-(hapMaleBTHYHOT MPOMHUCIIOBOCTI, B OpraHax yIpas-
JiHHA (hapManeBTHYHOT CIyXO0H, papManeBTHIHAX (ipMax,
Hifpo3ainax AepskaBHOI clyxOu YKpaiHU JIIKapChbKUX 3aC0-
0iB, HAyKOBO-AOCHIHULBKUX I1HCTUTYTaX U HaBYAJIBHUX
3aknagax [13].

Axyniepka — MEIUYHHAN TPAIiBHUK, SIKUH Mae CEpPeIHIO
MEJIMYHY OCBITY, /0 OOOB’SI3KiB $KOi BXOOUTH HaJaHHS
MEIMYHOI JJOMOMOTH BariTHUM, MOPOJULISIM T/l 4ac MOJIOoTiB
Ta POAULISAM y HICISTIONIOTOBOMY MEPiofli, a TAKOXK JOTIIS 3a
HOBOHapOKeHNMH [ 14].

MenaunuHa cecTpa — 1e (axiBellb i3 cepeAHbOI0 MEAUYHOIO
OCBITO10, sIKa JIA€ MTPABO MPALIOBATH B: JIIKAPHSX; TOJNIKIIIHIKAX,
Yy TOMY YHCII CTOMATOJIOTIYHUX; JUCHAaHCepax; MyHKTaX OXO-
POHH 3I0POB’ST; IUTSAYHUX YCTAHOBAX (LIKOJIAX, TUTIYMX Caax
1 sicinax); caHaTopifax i npodimakropisax Towo [15]. Meauuna
cecTpa TIpallo€e Miji KepiBHUITBOM Jikaps abo ¢enpamepa.
He 3aiimMaeThCst TOBHUM OOCTEKEHHSIM XBOPOTO, a/ICKBATHOIO
JIarHOCTUKOIO, TIPH3HAYCHHSIM JIiKyBaHHs. He € caMocTiiHOI0
0C000I0 1 BUKOHYE BXK€ 3pO0JIeH] IPU3HAYCHHS, 32 BUHATKOM
HEBIIKJIQ/IHUX CTaHIB Ta BiJICYTHOCTI IHIIMX MEAMKIB, BUIIIUX
3a paHTOM.

Denpamep — 1€ CI0BO HIMEIBKOr0 MOXODKEHHS, B Tiepe-
KJIaJi O3Hauae «IoIboBuUi stikapy. e daxiBens i3 cepenHbor0
MEIMYHOIO OCBITOK. BiH MOe BUCTynaTH B polli JiKaps-Tepa-
MeBTa, aKyliepa abo peaHiMaToliora y BHIAJKaxX, SKIO Mpa-
o€ onvH. B ocHOBHOMY (henbamiep € MmOMIYHHKOM JIiKapsi,
SIKOTO CYIpOBOLKYE [16].

JocniguBium aucnosunii crared KK VYkpainu, skumu
nepenbadeHa KpUMIiHAIbHA — BIANOBIAAJIBHICTE 32  3710-
YMHH, TIOB’s3aHi 3 HE3aKOHHHM O0IroM JiKapchbKUX 3aco0iB
(ct. ct. 305, 306, 321, 321-1, 321-2), My AiHIUTA BUCHOBKY,
IO OJIHUM 13 HEAOIIKIB, JOMYIICHOTO 3aKOHOMABIEM, € TE,
10 HOPMaM# KPUMIHAJILHOTO 3aKOHOJIAaBCTBA HE TiepeioaueHa
MOXKITUBICTD KBaJTi(DiKAIi1 A1l 3IOYMHIIIB, SIKI BANHUIIH 3JI0UHH
y CKIIaJli OpPraHi3oBaHOI IPyIH, XO4a Ha MPAKTHII, 3 ypaxy-
BaHHAM CIelU(iKU 1 CKIaAHOCTI BUMHEHHS JaHOI KaTeropii
3JI0YMHIB, 3JI0YMHH YaCTO BUMHSIOTHCS CaMe OpPraHi30BaHUMHU
rpynamu. JlaHi TBEpIDKEHHS CTOCYETHCS CKIAIB 3JIOYHHIB
nepenbadenux cr. cr. 306, 321-1, 321-2 KK Vkpainu. Tomy
B peasisix, Ki iCHyIOTb CHOTOAHI, 1O KPUMiHaJIbHOI BiAIOBI-
JTAIBHOCTI TIPUTSITYIOTBCSI OCOOHM JIUIIE 3 THKPUMIHYBaHHSIM
BUMHEHHS JJAHUX 3JI0YHMHIB Y CKJIaJi IpynH ocib Ta, sSIK HaCIi-
JIOK, CyJIJaMH 3aCTOCOBY€THCSI MEHII TSKKE MOKapaHHSI.

BucHoBok. BcraHoBieHHsT 0cOOM 3JI04MHIS — CKJIaHA
JUSUTBHICTD, B XOJIi SIKOT 3 BUKOPUCTAHHSAM KPHUMIHATICTHUHUX
METO/IiB 1 3aC00iB BiJI0yBa€ThCs BUSIBIICHHS, (iKcallis 1 J1OCITi-
JUKEHHSI 1H(QOpMATUBHHMX BIIACTMBOCTEH 1 O3HAK JIIOIUHH,
ICTOTHHX AJISI PO3KPHUTTS 1 po3ciiinyBaHHs 31104nHy. Ha 0cHOBI
310paHoi i gocmimkenol iHGopmallii, BUSBICHHS IEBHUX MPHU-
TaMaHHHX PHC 0COOH, sika IMOBIPHO BUMHIIIA 3TI0YHH, BiJOyBa-
€ThCsI OpraHizallist OepaTUBHUX 3aXOAiB, CIIIAUMX Ail. Xapak-
TEpUCTHKA OCOOM 3JIOYMHIL TOCiTae BaXKJIMBE Micle cepern
CJIEMEHTIB KPUMIHAICTUYHOT XapaKTEPUCTUKH 3JI0YHMHIB, HE
€ BHKJIFOUYEHHSIM 3JIOYMHHM, NMOB’S3aHi 3 HE3aKOHHUM 00irom
JiKapcbKux 3aco0iB. B xoni npoBeneHoro JociimKeHHs Oyao
BHUSIBJICHO, IO JIaHA KaTEropis 3JI0YMHIB MOXKE BUMHATHUCS, SK
3arajibHUMHU TakK 1 CHeiaIbHUM Cy0’€KTaM, TaKOK MOXKIIUBE
BYMHEHHSI JIOCIIDKYBaHHUX 3JI0YUHIB CIIY)KOOBHMH 0COOAMH.
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o0 MOHATTA OXOPOHHU ITPAB, CBOBO/| TA 3BAKOHHUX IHTEPECIB CBIJIKA
Y KPUMIHAJIBHOMY ITPOIECI

REGARDING THE CONCEPT OF PROTECTION OF THE RIGHTS, FREEDOMS
AND LEGITIMATE INTERESTS OF A WITNESS IN CRIMINAL PROCEEDINGS

3akpescbka T.O., 3100yBay4 kadeapu
KPHUMiHAJIBLHOTO MPoLeCcY Ta KPUMIHAJICTUKH

Jloneyvkuil topuduynutl incmumym
Minicmepcmea enympiwmnix cnpae Ykpainu

MoHATTA «npaBa» «cBOOOAU» i «3aKOHHI iHTEpPEeCU» MatoTb CaMOCTIillHe 3Ha4YeHHs | BogHovac nepebyBaloTb Y MOriYHOMY 3B'I3KY. 3aKOHHI
iHTEpecn MoXyTb OyTV CaMOCTiiHUM 06’ €KTOM 3aXWCTy 3a YMOBM, SKLLO HE CynepeYaTb BUMOram 3akoHO4aBCTBa.

OxopoHa npaB i cBo60z NoANHM CNpsiMOBaHa Ha Nonepe;KeHHs Ta HEAOMYLLEHHS NMOPYLLUEHb NpaB i cBO6OA KOXHOIO y4YacHVKa KpyMiHanb-
HOro NPOBaPKEHHS. 3aXUCT NpaB 3A4iNCHIETLCSA NPU NOPYLLIEHHI NpaB, Norpo3i NopyLLEHHs!, abo npu nepeLukogi ix 3aiicHeHH0. BkasaHe o3Havae,
LL|O HE MOXHa OTOTOXHIOBATY Lii Pi3HONNAHOBI KaTeropii, OCKNbKM «OXOpOHa NpaB» B FOPUANYHOMY CEHCi 03Ha4ae CTaTUYHUIA CTaH HOPM MpaBa,
LU0 CrpsIMOBaHWiA 6e3nocepeiHbo Ha NMONepPe;KEHHS MOPYLLEHb NPaB YY4aCHUKIB KpUMIHANBHOMO NpoBaKeHHs!. [MopyLLIEHHS LMX NpaB Bege 40
AVHaMIYHOTO CTaHy peanisauii npaBa Ha 3axvcT. TobTo Ao 3axXMCTy NpaB rpOMafsHN BUMYLLIEH 3BepTaTUCS NLLIE TOAI, KOMK MOpYLUEHi iX NnpaBa
UM iHTEPECH, LLIO OXOPOHSIOTLCS 3aKOHOM.

«OxopoHa npaB» — CYKYMHICTb AepXXaBHWUX Ta rpOMafCbKMX 3axofiB MPaBOBOro XapakTepy, CpsMOBaHMX Ha 3abeaneveHHs (NiaTpymaHHs
CTaHy) 6e3nepeLUKoaHOro 3aiNCHEHHs cy6’ekTaMu NpaBoOBIAHOCKH CBOIX NpaB i cBoboa Yepes 3AiICHEHHS KOHTPOMHO 3a iX AOAEPKaHHAM, Npo-
dinakTrkn, nonepemKeHHs Ta 3axWCTy Bif MOPYLUEHHS MpaB i cBOOOA, @ TakoX 3acToCyBaHHS 3acobiB BiAnoBidanbHOCTI 3a iX MOPYLUEHHS.
OXOpOHIOBaHUI 3aKOHOM iHTEPEC — Lie NMparHeHHs1 10 KOPUCTYBaHHSI KOHKPETHUM MaTepianbHUM Ta/abo HemaTepianbHUM Briarom, 3yMOBIEHUI
3aranbHUM 3MiCTOM 06’EKTMBHOTO | NPSIMO He OMocepeaKoBaHUi y Cy6’eKTMBHOMY Npasi NPOCTWIA NEriTMMHWUI JO3BiIN, LLO € CAMOCTINHUM 06’€kTOM
CYZOBOrO 3axMCTy Ta iHLIMX 3aco6iB NPaBOBOI OXOPOHM 3 METOK 3a[0BONEHHS iHAMBIAYaNbHUX | KONEKTUBHUX NOTPED, siki He cynepeyatb KoH-
CTUTYLT | 3aKoHaM YKpaiHu, CycnifibHUM iHTepecaM, cnpaBeAnuBoCTi, J0OPOCOBICHOCTI, PO3YMHOCTI Ta iHLIUM 3arafnbHO-MPaBoBKM 3acagaMm.

Y crartTi 34iicHeHO cnpoby PO3KPUTK CYTHICTb OXOPOHW MpaB, cBO6GOA Ta 3aKOHHMX iHTEPECIB CBidKa Y KpUMiHANbHOMY NpOLec, nig kUM
3aMnponoHOBaHO PO3YMITU CYKYMHICTb MpoLecyarnbHUX rapaHTil, siki 3AiCHIOITLCA CTOPOHOK 0OBMHYBaYeHHS Ha NiACTaBi YWHHOMO 3aKOHOAaB-
cTBa Ans Ge3nepelukogHol peanisauii TakuM cy6’eKTOM y4aCHUKOM KpUMIHAMNbHOTO NMPOBa[XKEHHS CBOIX CY6 €KTUBHYMX NpaBs, Y TOMY YUCHi KpUMi-
HarnbHWX NpoLecyarnbHUX, a TAaKOX 3aKOHHUX iHTEPECIB y KpUMIHaNbHOMY NMPOBaKEHHI, BHACNIAOK MOPYLLEHHS SKUX, HACTynae BiANOBIAANbHICTb.
BcTaHoBnEHO, WO MOHSATTS «MNpaBay, «CBOGOAM» i «3aKOHHI iHTEpecU» MakTb CaMOCTIHE 3HAYEHHs i BogHoYac nepebyBaroTb Y NoriYHoMy
3B'A3KY. 3aKOHHI iHTepecy MoXyTb ByT camMOCTiliHUM 06’€KTOM 3axMUCTy 3a YMOBW, SIKLLO He CyrnepeyaTb BUMOramM 3akoHo4aBCTBa.

Kntouyogi crnosa: cBifok, npasa, cBO60AM, 3aKOHHI iHTEpEeCK, OXOpOoHa, 3axucT, Geaneka.

The concepts of «right», «freedom» and «legitimate interests» have an independent meaning and are at the same time in a logical connection.
Legitimate interests can be an independent object of protection, provided that they do not contradict the requirements of the law.

The protection of human rights and freedoms is aimed at preventing and preventing violations of the rights and freedoms of each participant in
criminal proceedings. Protection of rights is carried out in case of violation of rights, threat of violation, or obstruction of their exercise. This means
that these diverse categories cannot be identified, because «protection of rights» in the legal sense means a static state of law, aimed directly
at preventing violations of the rights of participants in criminal proceedings. Violation of these rights leads to a dynamic state of realization of the right
to protection. That is, citizens are forced to seek protection of their rights only when their rights or interests protected by law are violated.

«Protection of rights» — a set of state and public measures of a legal nature aimed at ensuring (maintaining) the unimpeded exercise by
legal entities of their rights and freedoms through control over their observance, prevention, prevention and protection against violations of rights
and freedoms, as well as application of means of responsibility for their violation. The interest protected by law is the desire to use a specific
tangible and / or intangible asset, due to the general content of the objective and not directly mediated in subjective law simple legitimate
permission, which is an independent object of judicial protection and other remedies to satisfaction of individual and collective needs that do not
contradict the Constitution and laws of Ukraine, public interests, justice, good faith, reasonableness and other general legal principles.

The article attempts to reveal the essence of protection of the rights, freedoms and legitimate interests of a witness in criminal proceedings,
which is proposed to mean a set of procedural guarantees provided by the prosecution on the basis of current legislation for unimpeded exercise
of such subjective rights. including criminal procedural, as well as legitimate interests in criminal proceedings, as a result of violation of which,
liability arises. It has been established that the concepts of «rights», «freedoms» and «legitimate interests» have an independent meaning
and at the same time are in a logical connection. Legitimate interests may be an independent object of protection, provided that they do not
contradict the requirements of the law.

Key words: witness, rights, freedoms, legitimate interests, protection, defense, security.

CranoBiieHHsT YKpaiHM SIK TIPAaBOBOi JAEMOKPATHIHOL
JepikaBu Iependadae HEOOXiOHICTb Oprasizauii NIpaBoBoOi
CHCTEMH Ha OCHOBI IPHHIMITY B3a€MHO{ BIIIOBiZAIBHOCTI
nepxaBu 1 ocodbu. He € BUHATKOM 3 11bOTO TpaBmiia i cdepa
KPUMIHAJIBHOTO CYAOYMHCTBA, JI¢ 3HAYHOIO MIpOI0 3adima-
FOThCS 1IpaBa, CBOOOIM Ta 3aKOHHI IHTEPECH JIFOAUHHU.

Bignosigno mo cr. 3 KoHcTutynii YkpaiHu BU3HAYEHO,
1[0 JTIFOJIUHA, i1 )KHUTTS 1 3J0POB’S, Y€CTh i T'AHICTh, HEIOTOP-
KaHHICTh 1 Oe3MeKka BU3HAKTHCS B YKpaiHi HAWBHIIOK COIi-
aJbHOIO HiHHIcTIO. [IpaBa i cBOOOAM JIFOAMHHU Ta iX TapaHTii
BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh AISUIBHOCTI JEPKaBH.
JlepxaBa BIANOBIga€ mepel JTKIUHOK 332 CBOI AiSUIBHICTb.
YTBep/keHHs: 1 3a0e3neueHHs mpaB 1 CBOOOJ JIFOAMHU
€ TOJ0BHUM 000B’s13k0M jepskaBu [1]. Tomy kpumiHanbHe-
npoluecyailbHe 3aKOHOAABCTBO YKpaiHM BIINOBIZHO 10

3aBIaHb KPUMIHAJIBHOTO MPOBAKEHHS TAKOXK Mae Ha MeTi
3aXUCT 0coOM, 110 BUILIMBAE i3 cT. 2 KpuMiHagbHOrO mpo-
necyanbaoro koaekcy (KITK) Ykpainu, a came: 3aBnaHHIMH
KPUMIHAJIBHOTO TIPOBA/KCHHSI € 3aXHCT 0COOM, CyCIIJILCTBA
Ta JepKaBH BiJl KpUMiHAJIBHHUX IPaBONOPYIIEHb, OXOPOHA
mpaB, cBOOOJ Ta 3aKOHHHMX IHTEpPECIB YYaCHMUKIB KpHUMi-
HaJIbHOTO MPOBAPKEHHS, a TAKOXK 3a0€3MEYESHHS LIBHUJIKOTO,
MMOBHOT'O Ta HEYNEPEHKEHOTO PO3CIIiyBaHHsI 1 CyJI0BOTO PO3-
STy 3 THM, 00 KOXKHUH, XTO BUNHHUB KPUMiHAIIBHE IPaBO-
nopyleHHs, OyB NPUTATHYTUIl 10 BiAIOBIAAIBHOCTI B Mipy
CBO€1 BHHH, JKOJIEH HEBHHYBaTHH He OyB OOBHHYBaucHUI
a00 3acy/KeHMH, j)KoJiHa ocoba He Oyna mijjaHa HeoOrpyH-
TOBaHOMY TPOLECYATEHOMY NPUMYCY 1 MO0 0 KOXKHOTO
y4YacHHUKA KPHMIHAJIBHOTO IPOBAJUKCHHS Oylla 3aCTOCOBaHA
HaJIeXKHA MpaBoBa npoueaypa [2].
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

BinnosigHo 10 4. 1 ct. 65 KTIK Ykpaiuu cBigkoM € dizuuHa
oco0a, sikiil Bimomi ab0 MOXyTb OyTu BijoMi OOCTaBHHHU,
0 MiJISATaTh J0Ka3yBaHHIO IMiJ[ Yac KPUMIHAIBHOTO MPO-
BajpKeHHs [2]. Buxoasuu 31 3micty ctr. 66, 67 KIIK Ykpainu
MOYKHA JIHTH JI0 BUCHOBKY, III0 €IEMEHTaMHU MIPAaBOBOTO CTa-
TYCY CBiIKa € HOro mpasa, 000B’SI3KH, a TaKOX BiANOBiAAJb-
HICTb [3, c. 282]. Ha Hamy 1yMKy, €J1eMEHTOM TaKOro CTaTyCy
€ TaKOXK 3aKOHHI IHTEPECH CBiJIKa.

ToMy BUHHUKA€E HEOOXITHICTh Y AOCIIHKEHI 0COOIUBOCTEH
OXOPOHH IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB CBiJlKa Ha CTa-
Ji1 T0CYA0BOTO PO3CIIi1yBaHHS.

Crarrs 3 KoHcTHTyIT 3aKpiTUTIOE BUXIAHY 3acaly MMpaBo-
BOT IEMOKPATHYHOI COLIaJIbHOT A€PIKaBH MPO Te, IO JIOANHA,
1 )KUTTS 1 300POB’sl, YECTb 1 IHICTb, HELOTOPKAHICTH 1 Oe3-
MeKa BH3HAIOTHCS B YKpaiHi HAWBHUIIOK COILIAIbHO IIiH-
HICTIO; YTBEP/DKCHHSI 1 3a0e3MeUeHHs MpaB 1 cBOOO/I JTFOAMHU
€ TOJIOBHUM 00OB’si3koM JnepkaBu [4]. [HmmMu cioBamw,
Ha JIep)KaBy IOKJIAAAEThCsd 000B’SI30K HE TLIBKM BU3HABAaTH,
a ¥ rapaHTyBaTH 1 3a0e3meuyBaTu AOJACPKaHHS IPaB JIOAUHH
I TpOMaJITHUHA, CIPHUITH IM B peaizaiii CBOiX 0COOMCTHX
IpaB, OCHOBHI 3 sikuX 3akpiruieni B po3nur 11 Koncrurymii
VYkpainu, 1o siBsie COO0I0 OUH 3 aCleKTiB 31 CHEHHS Mpa-
BOOXOPOHHOT (yHKUIT nepxasu [S].

IIpaBa nroAMHM — TPaBOBI MOXIIMBOCTI (Mipa cBOOOJN)
oco0u, 31aTHi 3a0e3MeYnTH i PO3BUTOK y KOHKPETHO-ICTOPUY-
HUX YMOBaX, 110 3aKpiIUICH] K MDXXHAPOJHI CTaHAAPTH, FapaH-
TOBaHi 3aKOHAMM AEPKaBH SIK HEBiAUyXKyBaHi, 3arajbHi 1 piBHi
JUISL BCIX JIFO7ICH, 00 €KTUBHO BU3HAYAIOTHCS TOCSATHYTHUM PiB-
HEM PO3BHTKY JIIOJICTBA Ta MAIOTh 3a0e3MedyBaTUCh 1 3aXHUIla-
THUCH JIEPKaBOIO B 00Cs31 MDKHAPOJHUX CTaHIAPTIB [S].

IIpaBa JHOMMHY — 11¢ KOMIUICKC MPHPOJHUX Ta HEMOPYI-
HHUX CBOOOJI Ta MOXKJIMBOCTEH, IKi 00yMOBIICHI (pakTOM iCHY-
BaHHs JIIOJJMHU B COLyMi, [0 MAIOTh IOPUIUYHE 3aKPITUICHHS
[6, c. 461]

IIpaBo BuCTynae Miporo CBOOOIHM 1 3MicT HOro B TOMY, 1100
Y3rOJUTH CBOOOY OKPEMOT JIFOIMHH 31 CBOOOIOI0 1HIITKX UJie-
HIB CYyCITJIbCTBA, TOTPUMYIOUYKChH MPHUHITKITY PiBHOCTI. [IpaBo
BHUCTyHa€ K 3aco00M 3abe3nedeHHs CBOOOAM, Tak 1 iCTOT-
HHUM 32C000M OOMEXKEHHSI HE y3TOKYBAHHUX 3 CYCHiTbHHUMHU
notrpedamu 1 ySBICHHSIMH JIFOJCH PO 100pO 1 CripaBeIMBICTh
piBHS cBOOOIM i 00csTy Biagy. BeTaHoBMOBaNBHI 3a00pOHU
i 0OMEKEeHHsI TOBUHHI OyTH JOLIIBHUMH 3 OISy TapaHTiit
cBO0O/IH, a 0TXKeE, 1 cripaBeyTuBUMH. OCHOBHI ITpaBa i cBO0O M
monuHK 3akpimieHi B Konerutyii Ykpainu ta B Mi>KHapoj-
HHUX MPABOBHX aKTax, siKi, Oyay4u paru(ikoBaHHUMH 3aKOHO-
JIaBUOIO0 BIaJ0K0 YKpaiHu, HaOyBalOTb CUJIM 3aKOHIB. 3MicT
1 00CST KOHCTUTYLIWHUX TIpaB 1 CBOOO OJJHAKOBHH JIJIsl BCIX
rpomansH YKpainu [6, c. 462].

OTxe, mpaBa i CBOOOIH JIFOAUHK — BU3HAHI MIKHAPOHUM
CMIBTOBAPUCTBOM OCOOUCTI LIIHHOCTI JIFOAUHY Y i BIAHOCHHAX
3 IHIIMMU JIOABMH Ta AepkaBoro. IIpasa i cBoOOIM JNIOMMHU
3aKpITUICHI B MIXXHAPOIHO-MIPABOBUX aKTaX, HOPMH SIKMX 1MII-
JIEMEHTOBAaHO B 3aKOHOIABCTBI YKpaiHW. BusHaueHi muMu
aKTaMy TpaBa i CBOOOAM JIIOIMHM 1 TPOMajAsSHUHA 3HAMUIIIN
cBO€ NOBHE BinoOpaxkenHs y posaini I Konctutynii Yipainu.

IIpaBa, cB0OOAM Ta 3aKOHHI IHTEPECH — 11 Ti KaTeropii, sKki
HE TUTBKH XapaKTepHU3yloTh IPaBOBHI cTaTtyc ocodu, a i cBij-
4ark MpO CTYHiHb €PEeKTUBHOCTI 3ac00iB, 10 BUKOPUCTOBY-
I0TbCSL y HOPMAaTUBHOMY PETYIIIOBaHHI CyCIIUIBHUX BiIHOCHH,
PO ONTHUMAJIBHICTh CITIBBIIHOIICHHS Y MEXaHi3Mi MPaBOBOTO
peryJIroBaHHs 3aC00IB 320X0YESHHSI Ta 0OMEKEHHSI.

CriBBiJHOIIGHHS MK UMM KaTeropisMu HactymHe. Tep-
MiH «IpaBo» O3HA4Ya€ Mipy MOXKIMBOI MOBEIIHKH JIOAWHH,
3MiCHEHHS THX a00 IHIIMX JTiH, 3aKPIMJICHUX Y HOPMATHBHO-
MpaBOBUX akTax. ToOTO me OiIBII YiTKa KaTeropis i BapiaHTH
HOro BHUKOPUCTAHHS BH3HA4YCHI B IOPUAMYHUX aktax. Tak,
y Koncrurynii VYkpaiHm 3akpilunioloTbesi HACTYIHI IIpaBa:
«KoxxHa nrofinHa Mae HEeBiJ €MHE TPaBo Ha KUTTI» (CT. 27),
«KoxxeH Mae paBo Ha JOCTaTHIl )KUTTEBHUH PiBEHb JUIs cebe
1 CBOET CiM 1, 110 BKJTFOYAE JIOCTATHE XapuyBaHHSI, OJIAT, JKUTIIO
(ct. 48), «KorkeHn Mae npaBo Ha Oe3IeyuHe JUTst JKUTTS 1 3710pOB’ st
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JIOBKIJIJIS TA HA BIIIKOYBaHH 3aBIaHOT MOPYIIEHHSIM IIbOTO
npasa mxoau» (cT. 50). B. @. IToropinko cTBEpIKYE, 1 3 LUM
HEMOXKIIHBO HE TOTOJMTHCh, 110 y CBOIH OCHOBI, IPaBO IPpo-
Ma/ISHUHA € 3aBXK/IM MPaBOM Ha T€, 0 MOTPiOHO JIFOMHI, Ha
10 BOHA TIpeTeHaye abo Te, 110 3aKOH il HaJae, YUM 3aKOH il
3a0e3neuye, M0 CIy>KUTh IHTEpEcaM JIIOIUHU, 33J0BOJICHHIO
ii moTpeOd, 110 BU3HAYAETHCS K COLianbHe Oiaro, coriaiabHa
iHHicTSh [7, c. 8].

Tepmin «cBoOoma» — 11e ¢inocodchbka i MpaBoBa Karero-
pis, sxa 03Ha4ae caMOCTiHHMI Bubip iHIUBiIOM ab0 OpraHi-
3aliero BapianTa cBo€i moBeninku. CBOOOA — 1€ MOXKIIUBICTh
KOPUCTYBATHCh 1 PO3MOPSIKATHCH THM a00 THIINUM COIlialb-
HUM 0J1aroM, I[iHHICTIO, 3a/I0BOJILHATH BJIACHHH iHTEpeC abo
SIKYCh JKUTTEBY MOTPeOy TaKMM YHMHOM, a0U HE MOPYIIyBaTh
npaBa iHIUX Jroned. Pa3oM i3 THM, aHaji3 KOHCTUTYLIH-
HOTO 3aKOHO/IAaBCTBA BKA3ye Ha TE, 1[0 TEPMIH «CBOOOIa» —
OlIBII IIMPOKE MOHATTS 1 MOXKe MaTH OaraTo BapiaHTIB
3aiiicHenHs [8, c. 57].

Amnani3 KOHCTUTYLIHHOTO 3aKOHOJABCTBA IIOKa3ye, ILIO
TEPMiH «CBO0O/Ia» MOKIMKAHUN TIKPECIUTH OUIBII MIHPOKI
MOXJIMBOCTI BHOOpPY, OKPECIIOIOYM KOHKPETHHH pe3yJbTar,
BiH BHUKOPUCTOBYETHCSI JJIsl TO3HA4YeHHs cdepu aBTOHOMIT
cy0’eKTa, 1[0 TapaHTYETHCS IPaBOM, BCEPEIUHI SIKOT BiH Mae
MpaBo JIsITH Ha CBIH po3cyn i BuOopoM. TepMiH «IIpaBoy» ke
BUKOPUCTOBYETHCS JIsl TTO3HAYCHHS MpaB Cy0 €KTa Ha KOH-
KPETHO IEBHY JIi10 1 HOBEeAiHKy. X0oua B IOHATIIIHO-IIPaBOBOMY
CeHCI Il TepMiHM PIBHO3HAYHI 1 BIAMIHHICTb B TEpPMiHONOTIT
€ ckopiie Tpaauiiiaoo [9; 10].

VY KpUMiHaJILHOMY CYIOYHHCTBI OCHOBHI IpaBa Ta CBO-
0071 JIFOAMHN BU3HAYAIOTH XapakKTep i 3MiCT KPUMiHAIBHOTO
MPOIIECYaIbHOTO 3aKOHY, a BIAMOBINHO 1 BCi€l KpUMIHAIBHOT
nporiecyanbHoi nisiibHOCTI. Came y cdepl KpUMIHAIBHOTO
CYIOYMHCTBA, JI¢ Ma€ MiCIle 3aCTOCYBAHHS DPI3HUX 3aXO[IiB
JIEPKABHOTO MPUMYCY 1 Jie 0cOOIMBO OOMEXYIOThCS NpaBa
Ta cBOOOIM 0Ci0, 3amy4eHuX y cdepy KpUMIHAIBHOTO TpO-
LieCy, MUTAHHS OXOPOHHM IPaB, CBOOOJ i 3aKOHHUX IHTEpECiB
YYaCHHKIB KPUMIHAJIBHOTO MPOBA/DKCHHs HaOyBae 0COOJIH-
BOro 3HauyeHHs. KpuMiHalbHE CYTOYMHCTBO MOXKE 1 TOBH-
HHO OyTH e(EeKTUBHMM IHCTPYMEHTOM [Ep>KaBHOI OXOPOHHU
paB, CBOOO/I 1 3aKOHHKX THTEPECIB TPOMAJISIH Ta FOPUAMIHUX
0ci0 — yCcTaHOB, MiANPUEMCTB, opraHizamiii tomo. >Komne
HOpPYLIEHHs. 3aKOHHOCTI, IpaB, CBOOOJ 1 3aKOHHUX IHTEp-
eciB (i3UMYHUX 1 IOPUANYHHX OCi0 He MOxe OyTH BUIIpaBIaHe
MMOCHUJIAHHSAM Ha HEOOXiHICTh OOPOTHOU 31 3JIOUMHHICTIO.

Crarrero 66 KITK YkpaiHu CBIZIOK HAUISETHCS MTEBHUM
oOcsiroM mpaB Ta 000B’s3kiB. Tak, 3rigHO 3 yacTUHOIO 1 wi€l
CTaTTi CBiJIOK Ma€ MpaBo:

1) 3HatH, y 3B’A3Ky 3 UMM 1 B SIKOMY KPHMIiHaJIbHOMY
MPOBA/PKEHHI BiH JOMHUTYETHCS; 2) KOPHCTYBATHCS i Yac
JlaBaHHs MOKa3aHb Ta y4acTi y MPOBEJCHHI IHIINX HPOIEeCy-
aJBHUX JIH IPABOBOIO JOMOMOTOIO a/IBOKATa, TOBHOBAKEHHS
SIKOTO MIATBEPKYOTHCS 3T1HO 3 TonokeHHsIMH cT. 50 KITK
Vkpainu; 3) BIAMOBHTHCS AaBaTH IOKa3aHHS MO0 ceode,
OIM3bKUX POAUYIB Ta WIEHIB CBOET CiM’1, 1[0 MOXKYTh CTaTH
MiJICTaBOK ISl MiJ03pH, OOBUHYBAYCHHSI Y BYMHCHHI HUM,
OJIM3BKMMH POJIMYAMHU YW YWICHAMH HOTo CiM’1 KpUMiHAJb-
HOTO TPABOIMOPYIICHHS, 8 TAKOX MOKa3aHHS 100 BiJOMOC-
TeH, ki 3rigHo 3 nonoxkeHusmu ct. 65 KIIK Ykpainu e mia-
JISTAl0Th PO3TOJIOIIEHHIO; 4) HaBaTH MMOKa3aHHS PiIHOI0 abo
IHIIIOK0 MOBOIO, SIKOKO BiH BIJILHO BOJIOJIE, 1 KOPUCTYBATUCS
JIOTIOMOTOI0 TIepeKiIagadya; 5) KOPUCTYBATHCS HOTATKaMHU
i MOKyMEHTaMH MPH JIaBaHHI MOKa3aHb Y TUX BUIAIKAX, KOIU
MIOKA3aHHS CTOCYIOTHCSI OyAb-SIKMX PO3PAaxyHKIB Ta 1HIIMX
BIJIOMOCTEH, sIKi HOMy Ba)XHO TpUMATH B 1aM’siTi; 6) Ha BiJl-
IIKOJYBaHHS BUTPAT, MOB’S3aHUX 3 BUKJIUKOM JUIS JaBaHHS
[O0Ka3aHb; 7) O3HAMOMIIIOBATUCh 3 IPOTOKOJIOM [OIUTY
Ta 3adABJIATH KJIIOIMMOTAHHA IIPO BHECCHHSA 10 HBOIO 3MiH,
JIOTIOBHEHb 1 3ayBa)KCHb, & TAKOXK BIACHOPYYHO POOUTH TaKi
JIOTIOBHEHHSI 1 3ayBaKeHHs; 8) 3asBISITH KIOMOTAHHS IPO
3a0e3nedeHHs 0e3MeKH y BUMIAIKaX, epe10aYeHUX 3aKOHOM;
9) 3asBisATH BiABiA nepexiiagaqy [11].
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Y tnymauenni Koncrutymiiinoro Cymy  Vkpainu
HOHSTTS. «OXOPOHIOBaHUIl 3aKOHOM IHTEpEC», IO BXKUBA-
erbest y 4. 1 cr. 4 LIIK VYkpainu Ta iHIMX 3aKkoHaX YKpaiHu
y JIOTiYHO-CMHUCIIOBOMY 3B’SI3KY 3 TOHSATTSM «IIpaBay, Tpebda
PO3YMITH SIK IParHEHHs 10 KOPUCTYBaHHSI KOHKPETHUM MaTe-
piambHuUM i/a00 HemarepialbHUM OJaroM, SIK 3yMOBJIEHHIH
3araJlbHUM 3MiCTOM 00’€KTHBHOTO 1 MPSIMO HE OMOCEPEKOBa-
HUH y Cy0 €KTHBHOMY ITPaBi MPOCTUH JETITUMHUI JI03B1I, 110
€ CaMOCTIHHHM 00’€KTOM CYIOBOTO 3aXHCTy Ta IHIIMX 3aCO-
6iB IpaBOBOI OXOPOHM 3 METOIO 3aJ0BOJICHHS 1HJIUBINyallb-
HUX 1 KOJIEKTMBHHX MOTpPeO, siki He cynepedars KoHcTuTyil
1 3akoHaM YKpaiHH, CyCHIIBHUM 1HTEpecam, CIIPaBeIHBOCTI,
JOOPOCOBICHOCTI, PO3yMHOCTI Ta IHIIMM 3arallbHONPaBOBHM
3acaznaMm (pimenss Koncruryniiinoro Cyny Ykpainu y crpasi
32 KOHCTUTYUIHHMM mnoxaHHsAM 50 HapoAHUX MeMyTaTiB
VYkpainu 11010 0QiliiHOrO TIyMa4eHHS OKPEMHUX IMOJIOKEHb
4. | ct. 4 HIIK Ykpainu (cipaBa po 0XOpOHIOBaHH 3aKOHOM
inTepec) [12].

Bcranosmoroun mpaBa i ¢cBOOOAM Ha 3aKOHOAABUOMY
piBHI, nepkaBa Oepe Ha cebe OOOB’S30K JOACPKYBATH iX,
3a0e3neyyBartd 1X AOJEpIKaHHS IHIIMMH 0CO0aMHU Ta 3axH-
maTu X Big HopymieHHs 3 60Ky TpeTix oci0. 3rinHo 3 Koncrtu-
Tywi€io YKpaiHu «yTBepIKeHHs 1 3a0e3nedueHHs paB i cBoO0.
JIIOZIMHY € TOJIOBHUM OOOB’SI3KOM JIEP’KaBM», a «IIpaBa i CBO-
0OIM JIIONUHHU Ta 1X rapaHTil BU3HAYAIOTh 3MICT 1 CIIPsIMOBa-
HICTb JISUIBHOCTI iepxkaBm» [4].

VY4eHi-npaBo3HaBIl PO3MEKOBYIOTh MOHSTTS «OXOPOHa
i «3axuct». Tak, b. 0. Tuxonos, JI. M. Yevor nix oxopo-
HOIO PO3YMIIOTh MPOQITAKTUYHI 3aXO0AH, MO 3iHCHIOIOTHCS
Jep’KaBHUMM OpraHaMM i IpOMaJCbKUMM OpraHizalisMu JUis
MIOTIePEKEHHS OPYLIEHB [IPAaB IPOMAaJISH, @ TAKOXK YCYHEHHS
PI3HUX TMEPEIIKOA, SKi 3aBaXKalTh peanizamii nux npas. [1ig
3aXHCTOM PO3YyMIIOTh NPUMYCOBHH (CTOCOBHO 3000B’s13aHOT
oco0u) croci0d BiTHOBIEHHS MOPYLIEHOro mnpasa. OXOpoHa,
TaKUM YUHOM, OXOIUIIOE 3aXOMIH, IO 3aCTOCOBYIOTHCS IO
MOPYIIHUKA TIPAB 1 CBOOOI, & 3aXUCT — 3aXOMH, 1[0 3aCTOCOBY-
FOThCS MICJIS TPABOMIOPYIIECHHS JJIsl TOHOBJICHHS [TOPYILIEHOTO
npasa [13, c. 8; 14, c. 23]. C. C. AnexceeB miJ] 3aXUCTOM TIpaB
po3yMie Iep)KaBHO-IIPUMYCOBY MiSUIBHICTb, CHPSIMOBAaHy Ha
peamizaniio «BiTHOBIIOBAJIGHUX» 3aBIaHb — HA TOHOBIICHHS
MOPYLICHOTO TpaBa, 3a0e3MeYeHHs] BUKOHAHHS IOPHIMIHOTO
o0oB’si3ky [15, c. 51].

Sk BuzHaueHo y ct. 2 KIIK Ykpainu, onHUM 3 OCHOBHHX
3aB/laHb KPUMIHAJIBHOTO MPOBAKEHHS € OXOPOHA TpaB, CBO-
001 Ta 3aKOHHMX IHTepeciB HOoro ydacHUKIB. [loioykeHHs
LI00 OXOPOHM TIPaB JIIOAMHU TakoX 3akpimieHi i y OcHo-
BHOMY 3aKOHI YKpaiHH. 3a3Ha4eHUM MUTAHHSM IPUCBSYCHA
BeJIMKA yBara He JIMIIE y HAalllOHAJIBHUX HOPMAaTHBHO-TIPABO-
BUX aKTaX, a i y MDKHapOJHUX akKTax HIOJN0 3aXHCTy MpaB
moaunay. OCHOBHI 3 HHUX Taki: MDKHapoIHUIl HakT mpo
IpOMAJsHCHKI 1 monmiTH4HI mpaBa, KoHBEHIiS mpo 3axucT
MpaB JIIOJMHA Ta OCHOBOIMOJIOKHHMX CBOOOI; €Bporeiichka
KOHBEHIIisI TIPO 3amo0iraHHs KaTyBaHHSIM YH HEIIOICHKOMY
a00 TaxkoMy, 10 IPUHUXKYE TiAHICTh, HOBOMXKEHHIO YU IIOKa-
paHHIO; 3BiA MPUHIMIIB 3aXUCTy BCIX OCIO, SKi MiAMAIOTHCS
3aTPUMAHHIO UM YB’I3HEHHIO Oy/Ib-SIKHM YHHOM Ta 1HIIII.

Cutig BU3HATH, IO Cepell BUCHHX TaK 1 He CKIIANIOCS €UHOTO
PO3YMiHHS 100 CYTHOCTI OXOPOHHU IpaB i CBOOOJ JIOIUHU.
Pazom 3 Tum BBaxkaemo, 110 ciymHoro € aymka C. A. [lapmak,
SIKMU T117] OXOPOHOK BHU3HAYAE MPABOBI MEXI, 110 BCTAHOBIIFO-
FOTBCSI BIIIOBITHUMH OpraHamMu (OpraHaMu JepKaBHOT BIIaIH,
MICLIEBOTO CaMOBPSIyBaHHsI, BJIaCHE I'POMaJSIHAMU, 30KpeMa),
SKI HamlpaBlIeHI Ha MONEpeDKeHHs (MPEBEHLII0) MOPYIICHHS
mpaB i cBo00a. OXOpOHa KOXKHOTO MpaBa iCHY€ MOCTIHHO 1 Mae
Ha MerTi 3a0e3nedeHHs 1ii npasa. OTke, OXOpPOHA MpaB i CBO-
0011 — Lie cTaH NPaBOMIPHOI IX peaiizalii mijg KOHTPOJIEM COLli-
IBHUX 1HCTUTYTIB, ane 6e3 ix BTpyuanus [16, c. 161].

Po3kpuBarouu CyTHICTh 3aBlIaHb KPUMIHAJIBHOTO IPO-
Ba/DKEHHS, aBTOPU HAyKOBO-NPAaKTHYHOro KomeHTapro KITK
VYkpaiHu 0XOpoHy IIpaB, CBOOOJ Ta 3aKOHHUX IHTEPECiB yuac-
HUKIB KPUMIHQJIBHOTO MPOBAKEHHS TIyMmMadaTb sIK 3a0e3-

MeYeHHsT HeOOXiTHUX YMOB JUIsl 3IIMCHEHHs NpaB, CBOOOI
1 3aJ0BOJICHHS 3aKOHHUX IHTEpECiB, IX HEJOTOPKAHHOCTI
Ta HEMOPYIIHOCTI 32 OIIOMOTOKO YiTKOTO YPETYJIFOBAHHS KPH-
MIHQJILHUX TPOLECYATbHUX BIIHOCHH Ta MPUUHATTS 3aXOIiB
MPABOBOTO XapakTepy 3 METOI HEJOMYIISHHS MOPYIICHHS
[IpaB YYaCHUKIB KPUMIHAJIBHOTO NIPOBakeHHs [16; 17, c. 7].

3 ypaxyBaHHSM BHIIEBHKJIAICHOTO, CJiJl BU3HAUUTH, L0
MiJI OXOPOHOI MpaB i CBOOO JIFOMUHHU PO3YMIETHCS JisUIb-
HICTh, CHpSIMOBaHA Ha TMONMEPEIDKEHHS Ta HEIOMyIeHHS
HOPYIICHB TIPaB i CBOOO/] KOXKHOTO YYaCHUKA KPUMIHAIBHOTO
nipoBakeHHs. OCHOBHUMH BHJIAMH JTAaHOT JiSTTIBHOCTI MOJKHA
Ha3BaTH HaJaHHS [IPABOBOI JOTIOMOTH 3aXUCHUKOM, ITPOIIECY-
aNbHe KEePiBHUIITBO MPOKYpOpa 3a IOCYIOBUM PO3CIiTyBaH-
HSIM, CYJOBHH KOHTPOJIb. [TOHSTTS «3aXUCT TpaB JHOAUHID
CTa€ OZIHIEIO 3 HAMOUIBII MOMKMPEHUX IOPUANIHUX KOHCTPYK-
il HE TIIBKK Y Cy4acCHOMY YKPaiHChKOMY 3aKOHOJIaBCTBI, ajie
i B HayKOBIii Jliteparypi. Lle 00ymoBIIeHO, mepiil 3a Bce, PO3BHU-
TKOM 1 HOIIHOJICHHSM IPABO3aXUCHOT CIIPSIMOBAHOCTI CAMOT0
3aKOHOJIABCTBA 1 MPAKTUKKU HOTO 3acTOoCyBaHHs. SIK migKpec-
JIFOETHCSL Y HAYKOBIHM JIiTEpaTypi, came 3axXHCT MpaB JHOIHUHU
i rpOMaJITHAHA OJIEPIKYE SICKPaBE BUPAKEHHS y IPABOBIH jep-
JKaBl 4epes BCe PO3MAITTS 3iHCHIOBAHHMX JCPKABHUX (DYHK-
i 1 KOHKPETHUX BUJIIB AiSTLHOCTI.

VY cBoto yepry, I. B. bepecToBchkuit QyHKIIIFO 3aXUCTY TpaB
JIFOJIMHU 1 TPOMaJISTHUHA BU3HAYAE SIK CHCTEMY 3aXOiB JEMO-
KPaTH4HOI, COLUaNbHOI, NMPAaBOBOI IEp)KaBU CIPSIMOBAHY Ha
HEZIOMYLIECHHS TOPYLISHHS ICHYI0YMX NpaB (iX MonepeKeHH s,
KOHTPOJIB 1 HAIYISI 38 IOTPUMAHHSIM TIPaB),  TAKOXK Ha MMiJITBEP-
JOKEHHSI Y1 BiZTHOBJICHHS OCKap)KEHOTO Y IMOPYIIEHOTO MpaBa,
IO peaizyeThCsi OpraHi3alifiHUMKM i TpaBOBHMH 3acO0aMHU
1 3aKOHHUM LIIIXOM K OpraHaMH JepXKaBHOI BIaaH 1 micie-
BOTO CaMOBPSyBaHHs, TaK 1 IPOMAJCHKAMH OpraHi3alisMu
3 METOIO HOpMaJTi3allii mporiecy 31ilCHEHHs paB i cBOOOJT 0CO-
6oto [18, c. 130]. Kareropist «3axucT» 03Ha4ae OKpeMi Mporie-
CyaJIbHi MOMJIMBOCTI i3 3aXHCTY HOPYIICHUX IIPaB, CTOCYIOTHCS
Oy/ib-SIKMX TIpaB 1 CBOOOJ HE3aJICKHO BiJl OyKBAJIHLHOTO BXKH-
BaHHSI IOTO TEPMiHy Oe3rmocepeJHbO y TeKeTi Hopm KoHeTuTy-
I1i1, & MOHSTTS «OXOPOHAY» BKMBAETHCS ISl IO3HAYCHHST IOCHTh
IIMPOKOTO KOJIA TOBHOBAKEHB JICPIKABHUX OPraHiB, 110 Hepe/-
0a4aroTh, 30KpeMa, 3aro0iraHHs, HEIOIYIICHHS MPaBOIOPY-
IIEHb Ta IOHOBJIEHHS TPaB 1 CBOOO] Y BUIAAKY iX MOPYIICHHS
Ta NPUTITHEHHS BUHHUX JI0 FOPUIMYHOI BiIMOBIIAIBHOCTI.

Crin BM3HATH, IO IPaBOBI KaTeropii «oxopoHa MHpaBy»
Ta «3aXHCT MpaBy» JiHCHO ONMM3bKI 3a 3HaYeHHs M. KpiM TorO,
y TMPaBOOXOPOHHIH JisSUTBHOCTI JEpXKaBH I[i MOHSATTS TICHO
neperiereHi. Pazom 3 TuM BBakaeMo, IO JaHi KaTeropii
CIIJT PO3PI3HATH Ta po3mIsAaTH oKpeMo. [TOHATTS «oxopoHa
MIPaB» Ta «3axXHCT MpaBy CIiJ PO3MEKOBYBATH, OCKIIEKU BOHU
HAINpaBlieHi Ha JOCATHEHHS PI3HHUX IUIH Ta BiIPI3HIIOTHCS
criocobamu BUKopucTaHHs. OXOpOHA MpaB i CBOOOM JIOANHU
CIIpsAAIMOBAaHa Ha NONEPEIHKECHHA Ta HECAOMYIICHHS MOPYLICHb
mpaB 1 CBOOOJ KOKHOTO yYacHHKa KPHMIiHAJIBHOTO TIPOBa-
JOKSHHS. 3aXUCT MpaB 3MIHCHIOETHCS TP TIOPYIICHHI TpaB,
HOrpo3i MOpYLIEHHs, a00 MpU MEpelIKOAl IX 3A1HCHEHHIO.
Bkaszane o3Hayae, 110 HE MOXKHA OTOTOXKHIOBATH Ii Pi3HO-
ITAHOBI KATEropii, OCKUILKU «OXOPOHA MPaB» B FOPUIAUIHOMY
CEeHCI 03Haua€ CTAaTHYHMI CTaH HOPM IpaBa, IO CIPSIMOBAHU
6e3nocepesHbO Ha MOMEPE/HKCHHS OPYIICHb IIPaB YIaCHHUKIB
KPUMIHAJIBHOTO MpoBapkeHHs. [lopymieHHs mux mpas Bene
JI0 TMHAMIYHOTO CTaHy peasizailii mpaBa Ha 3aXucT. ToOTO 10
3aXUCTy MpaB TPOMAJSHH BUMYIICHI 3BEPTATHCS JIMIIE TOII,
KOJIM TOpYIIEHI iX MpaBa YW iHTEpPecH, IO OXOPOHSIIOTHCS
3akoHOM [16].

TakuM YMHOM, TEPMiH «OXOPOHA MpaB» MOKHA BU3HAYUTH
SIK CYKYITHICTB IEp)KaBHAX Ta IPOMAJICEKUX 3aXO0JIiB IIPABOBOTO
Xapakrepy, CHpsSMOBaHMX Ha 3a0e3nedeHHs (MATPUMAaHHS
CTaHy) Oe3MepenIKoHOrO 30iiCHEHHs Cy0’ €eKTaMU MpaBOBia-
HOCHH CBOiX TpaB 1 cBOOO uepe3 3/1iHCHEHHSI KOHTPOJIIO 3a
X JmonepikaHHsAM, POQIIAKTHKY, TTOTIEPEIKEHHS Ta 3aXHCTY
BiJl IOPYIIEHHS IIPaB 1 CBOOOA, a TAKOXK 3aCTOCYBaHHS 3ac001B
BiJINIOBIAJILHOCTI 3a X MOpYIICHHS.
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OXOpOHIOBaHMH 3aKOHOM IHTepec — L IparHeHHs
J0 KOPHCTYBaHHS KOHKPETHMM  MarepiaibHUM  Ta/
abo HemarepiaJibHUM OJaroM, 3yMOBICHHMH 3arajJbHUM
3MICTOM O00’€KTHBHOTO 1 TMpPSMO HE OMOCEPEIKOBAHUI
y Cy0’€KTUBHOMY TpaBi MPOCTHH JETITUMHUI J03B1J, IO
€ CaMOCTIHHUM 00’ €KTOM CyI0BOI0 3aXHMCTy Ta IHIIMUX 3aCO-
61B MpaBOBOi OXOPOHU 3 METOIO 3aJ0BOJICHHS 1HANBITyalb-
HUX 1 KOJICKTUBHHUX MOTPeO, sKi He cynepedars KoHcTUTy T
1 3akoHaM YKpaiHH, CYCHUIBHAM iHTepecam, CIpaBelIu-
BOCTI, 100pOCOBICHOCTI, PO3YMHOCTI Ta 1HIIMM 3arajbHO-
npaBoBHUM 3acanam [12].

I3 HaBeneHoro ybauyaeThbes, IO TOHATTS «IIPaBa» «CBO-
00/1» 1 «3aKOHHI IHTEPECH» MAaIOTh CaAMOCTIHHE 3HAYCHHS

i BOJIHOYAC NIepeOyBaIOTh Y JIOTIYHOMY 3B’ SI3KY. 3aKOHHI 1HTEp-
€CH MOXYTb OyTH CaMOCTIMHUM 00’ €KTOM 3aXUCTy 33 yMOBH,
SIKIIO HE CyIepedaTb BUMOTaM 3aKOHOIABCTBA.

V3araJpHIOIOUN BHIIEBHUKIIACHE, CHPOOYyEMO 3arporio-
HYBaTH BJIaCHE MOHSITTS OXOPOHA TpaB, CBOOO Ta 3aKOHHHX
IHTEpeCiB CBiJKa», MiJ SKUM PO3YyMi€EMO, CYKyNHICTb NpOLe-
CyaJIbHHUX T'apaHTii, sIKi 3M1HCHIOIOTECSI CTOPOHOIO OOBUHYBA-
YeHHS Ha MiJICTaBi YNHHOTO 3aKOHOAABCTBA AT Oe3MePeIIKo-
HOT peasi3allii TaKUM Cy0’ €KTOM yYaCHUKOM KPUMIHAJIBLHOTO
HPOBA/DKCHHS CBOIX CyO’€KTMBHHX IpaB, y TOMY YHCIHI
KPUMIHAJIBHUX TNPOLECyalbHUX, a TAKOK 3aKOHHUX I1HTEp-
€CiB y KpUMIiHAJIBHOMY MPOBAKCHHI, BHACIIIOK MOPYIICHHS
SIKMX, HACTYTIA€ BiIOBIAIbHICTb.
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CYJOBHUX PINIEHD, IIOB’A3AHUX I3 JOCYAOBUM PO3CJIIAYBAHHAM
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Anenayivnui cyo micma Yepnisyi

Cyxonoabcbka A.A., K.10.H.,
aJBOKAT

Y cTatTi po3rNsAHYTO IHCTUTYT anensLinHoOro NPOBaKEHHS Y CyA0BOrO KOHTEKCTi MOro 3Ha4YeHHs Anst 3AIMCHEHHS CyA0BOrO KOHTPOHO Y COLli-
Ororo-NpaBoBOMY KOHTEKCTI. [NpuitHATe 3a pesynsratamy anensuiiHoro NpoBafKEHHS! PILLEHHS € BiJOOPaKEHHSIM CyCMiNbHOI OLLIHKM 31104MHY,
MoparnbHOro 0bnnyys Cyafi, BpaxyBaHHA HUMM rPOMaACbKOi AyMKM Ta iHLWi CKnadoBi COLIOMOriYHOMo miaxody A0 po3rnsgy npobnem peanisauii
npaBa. B acnekTi 3abe3neyeHHs NpaBa Ha anensuiiHuin nepernsa cnpasu, nependadeHoro nyHkToM 8 yactuHu apyroi ctatti 129 Konctutyuii Ykpa-
THW, NpaBo Ha anensLinHWIA Nepernsaa cnpasy CyAOM Chig po3yMiTU Sk rapaHToBaHe 0cobi NpaBo Ha nepernsf ii cnpasm 3aranom cyaoM anensuiiHoi
iHCTaHUji. 3a3Ha4YeHWit KOHCTUTYLLINHWIA NPUNKC Ha4a€e NPaBo 3aKOHOAABLIEBI: a60 NepeAda4YNTV MOXIUBICTb anensiLinHOMO OCKapXXeHHs Byab-siKoro
piLLIEHHS, LLO 0ro yXBasioe CyA i vac po3rnsgy Cnpasu, ane He BupiLlye i no cyTi, abo x BCTaHOBUTW OOMEXEHHS YM 3aD0OPOHY Ha OCKapXXeHHSs
B anensuitHoMy nopsiaky OKpemmx NpoLecyanbHUX CyAoBUX PilleHb, SKUMW cripaBa He BUPILLYETLCS NO CyTi. Y CTaTTi 3BepTaeThbCs yBara Ha Te,
LL|O Y CyYacHii KpMiHarbHO-NpoLecyasbHilin HayLli, Ha OCHOBI 3aCTOCYBaHHS KOMNAPaTUBICTCLKOO (MOPIBHANBHO-NMPaBOBOr0) METOAY AOCHIAKEHHS
6yno cdopmynboBaHe yHiBepcanbHe (LinicHe) MOHATTS CyA0BOrO KOHTPOMIO 3 KpUMiHaNbHUX cripaB sk 6araTodyHKLiOHaNbHOI KpUMIHaNbHO-MPo-
LiecyarnbHoi AisnbHOCTI CyAy, MOKNUKaHOT 3abe3neyyBaTh 3aXMCT KOHCTUTYLiHUX NpaB i cBo604 0COBVCTOCTI B 4OCYA0BOMY NpoBaKeHHi. Moromxy-
H04MCb 3 TUM, LLIO OCHOBHOIK hOPMOI0 peanidaLlii KOHTPOMbHOI (OYHKLT OpraHiB CyA0BOI BNaaw € nepernsj CyaoBMX pilleHb cyaamn KOHTPOITOUMX
iHCTaHL,ii, aBTOPY CTBEPKYIOTb: anensuiiHe NPoBaKeHHs, Matoyun NOABIHY NpaBoBY NPUPOAY, NOEAHYE B COBI K CyA0BO-KOHTPOSIbHY AiANbHICTb,
TaK i AisnbHICTb, NOB'A3aHy i3 PO3rMsAA0OM i BUPILLEHHSM KPUMIHaNbHOTO NPOBAAXKEHHS MO CyTi. 3AINCHUBLUM AOCTIIKEHHS HASBHUX Y OPUANYHIN
niTepatypi NiaxoAiB A0 3'ACYBaHHA O3HaK, 3MICTY, CyTi, METW, 3axoAiB 3abesneyeHHs y KpUMIHaNbLHOMY NPOBAKEHHI, aBTOPY NPUEOHYIOTLCS A0
cchopMynbOBaHOTO BYEHUMM HaYEHHS CYI0BOrO KOHTPOIHO SIK: YXBaneHHs PilleHHs MPO 3aCTOCyBaHHs [0 06BMHYyBaYeHOoro (Nifo3proBaHoro) 3axoaiB
3abe3neyeHHs KpMMiHanbHOrO NPOBaKEHHS; HaAaHHSA [03BONY Ha NPOBEAEHHS CNigYMX Ail; PO3rMsaA CKapr yYacHYKiB 4OCYA0BOMO pO3CHligyBaHHS
Ha pilLeHHs, Aii Y 6e3gisnbHIcTb crnigyoro abo Npokypopa; HaaaHHs [03BOMNY Ha 3AINCHEHHS HErMacHUX Crigyux gin.

KntouoBi cnoBa: anensuinHe npoBaXeHHs:, CyA0BUIN KOHTPOIb, 4OCYAOBE PO3CMiAyBaHHS, yXBanu Cigvoro cyaai.

The article considers the institution of appellate proceedings in the judicial context and its significance for judicial control in the sociological
and legal context. The decision made as a result of the appellate proceedings is a reflection of the public assessment of the crime, the moral face
of the judge, their consideration of public opinion and other components of the sociological approach to the problems of law enforcement. In terms
of ensuring the right to appellate review of the case, provided for in paragraph 8 of the second part of Article 129 of the Constitution of Ukraine,
the right to appellate review by the court should be understood as a guaranteed right to review his case as a whole by the appellate court. This
constitutional provision gives the legislator the right: either to provide for the possibility of appeal against any decision made by the court during
the consideration of the case, but does not decide it on the merits, or to establish restrictions or prohibitions on appeal of certain procedural court
decisions the case is not resolved on the merits. The article draws attention to the fact that in modern criminal procedure science, based on
the application of comparative (comparative legal) research method, a universal concept of judicial control in criminal cases as a multifunctional
criminal procedure of the court, designed to protect constitutional rights and freedoms of the individual in pre-trial proceedings. Agreeing that
the main form of implementation of the control function of the judiciary is the review of court decisions by courts of supervisory instances,
the authors argue that the appellate proceedings, having a dual legal nature, combines both judicial control activities and activities related to
consideration and the decision of criminal proceedings on the merits. Having studied the approaches available in the legal literature to clarify
the features, content, essence, purpose, security measures in criminal proceedings, the authors join the vision of judicial control formulated by
scientists as: decision to apply to the accused (suspect) measures to ensure criminal proceedings; granting permission to conduct investigative
actions; consideration of complaints of participants of pre-trial investigation against decisions, actions or inaction of the investigator or prosecutor;
granting permission to carry out covert investigative actions].

Key words: appellate proceedings, judicial control, pre-trial investigation, decisions of the investigating judge.

IocranoBka npodaemu. Peanisauis npaBa Ha CydOBHi
3aXMCT MOKJIAJICHA Ha CYJOBYy CHCTEMY Ta 3a0e3IedyeThCs
Koncrutyni€ero 1 3akoHamu YKpaiHu, niependadae BiAmoBiIHI
MEXaHI3MH TapaHTii BiJ CYIOBOi MOMUJIKH Ta MOXJIHBICTh
Heperisiy CIpaBd y TOPSAKY aneNsiiHOrO MPOBaKESHHSI.
Ile 0coOnuBO BaXJIMBO y KOHTEKCTI 3alPOBAHKEHUX HOBEI
010  0CcOONMBOCTEH 3/IHCHEHHS KPUMIHAJIBHOTO TIPOBa-
JOKCHHSI Ha CTaJlii PO3CITiIyBaHHsI CIIPaBU i 00YMOBJICHOT UM
MoTpedu y CyJOBOMY KOHTPOJI 32 AOTPHUMAHHSIM TIPaB i CBO-
0O0J1 JIIOIMHY HA 1IbOMY €Tari KPUMIHAJIBHOTO MPOLECY, IO
JIETEPMIHY€ JIOCIIPKCHHS TPABOBOT NMPHUPOAM arnesiiiiHOro
MPOBAJKEHHS Ta 0COOIMBOCTI HOTO 3iHCHEHHS.

AmHaJi3 ocraHHiX Jociikenb i myOsikaniii. [Turanss npa-
BOBOI IIPUPOAY Ta OCOONMUBOCTEN 3AIMCHEHHS anesILiiHoro mpo-
BaDKEHHSI, IPOOJIEMH «CYIOBOIO KOHTPOJIIO» Ta «3aXUCTy MpaB
JIFOJIMHI» B KOHTEKCTI KPUMIHAIILHOTO TIPOBA/DKCHHS B ILIOMY
1 MPOBADKEHHSI B MEXaX aressiifHoro po3misiry 30KpeMa JI0CIi-

JUKyBasiacst OararbMa BieHUMH, 30kpema, B.D. Boiikom, O.B. bou-
koBuM, O.B. Boiitoum, J1.O. BockoGitoBoro, C.I". TepacumeHKoM,
I.B. Tosroxom, FO.M. I'porieBum, H.JL. JIposnosuy, A.S1. JIyOin-
cekum, B.C. 3emenenskum, JII1. Kucnenkom, H. 1. Kimvenko,
B.T". Kinoukosum, O. ®. Kowi, B .O. Konosasnogoro, B.51. KopcyHow,
B. B. Kocruipkum, A.B. Jlyk’siHoBOrO, A.B. ITaztokom, B.1. Maxka-
posuM, B.T. Mamsapenxom, B.Sl. Mapuyakom, M.M. Muxeenkom,
M.A. Tloropeuskum, B.M. Tlomsor, 0.0. CanespHikoBORO,
M. L. Cipum, FO.B. Cxpumninoro, T.C. Coxonanom, A.P. Tymansis-
uem, JI.B. Yepeuykinoto, O.JI. HoproOaenm, B.I. HopHOOyKOM,
M.I". IllaBkyHom, JI.B. [anoro, B. FO. Hlenitekom, O.I. Iusom,
C.B. [lImaneHeto Ta iH.

®opmyBaHHa wijel crarTi. OCHOBHUM 3aBIaHHIM
HAIKMCAHHS CTATTI € AOCIIHKEHHSI IIPaBOBOI MPUPOAM Ta 0CO-
OJIMBOCTEH ameNsIifHOTO TPOBA/PKEHHS y KPUMIHAJIBHOMY
IpoLeci Ha OCHOBI aHaJli3y Ta y3arajlbHEHHS 3aKOHOAABCTBA
1 Ipalb yKpaTHChKUX 1 3apyOLKHHUX BUCHUX.
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Buxisiag ocnoBHoro marepiany. Hopmu Koncrurywii
ta KprMiHanbHO-TpoliecyaabHOTO KOZIeKCY YKpainu (Haaui —
KIIK VYkpainu) 1arTh MiJACTaBH AJIsi BUOKPEMIICHHS B [TisUTb-
HOCTI OpraHiB CyJ0BOI BIIa 1, HOPSI 3 BUKIIOYHOIO (DYHKIIIEI0
IIPaBOCYIAS, 1€ i yHKLIT CyI0OBOrO KOHTPOJIIO B KPUMiHAJb-
HOMY MpOIIEC, 110 TOPKAETHCS TAKOTO HpEAMETY, K cdepa
JIOTPUMAaHHS MpaB 1 cBOOO JTFOAMHY 1 rpoMaisHuHa [1, ¢. 7].
Sk cimymHO 3ayBaxye y umboMy 3B°s3ky B.IL Jlposn, B ymo-
BaX PO3BUTKY W MiJCHJIEHHS 3MarajbHOro mpouecy edex-
TUBHA peaji3allisi CyIOBOr0 KOHTPOJIKO Ma€ CyTTEBE 3HAYCHHSI.
OOyMOBITIOETBCS 1Ie TUM (DAKTOM, IO CIIAYHA, TPOKYpOp,
OIlepaTUBHI MigPO3AiIU, HAa BiAMIHY BiJ IHIIUX JEpPKaBHHUX
OpraHiB i mocaaoBux 0cCi0, HaJileHI MOBHOBaXCHHSAMH, SIKi
B YCTaHOBJIEHOMY 3aKOHOM IOPSAKY TO3BOJISIOTH IM OOMEX-
WTH IpaBa, cBOOOJM Ta 3aKOHHI iHTEpecH 0CcOoOH, IO 3yMOB-
JIF0€ OTpely B 3aIpOBa/PKEHHI e(DeKTUBHUX TapaHTil, B TOMY
yucii y Gopmi 3a0e3MeUeHHs CyI0BOIO KOHTPOIIO HpH IIpuU-
WHSATTI BIIMOBITHUX PIllICHh T4 BUKOHAHHI MPOIECYabHUX
aiit» [2, ¢. 30]. JominpHICTh TaKOro iHCTUTYTY OOyMOBJICHA
HMOBIpHICTb NOPYIIEHHS a00 HE3AKOHHOIO OOMEXKEHHS 11PaB,
cBOOOJ Ta iHTEpeciB 0COOM Ha CTajil 10CYAOBOrO pO3CIiay-
BaHHS HalOLIbIII BUCOKA Ta CYCIIIBHOIO MOTPEOOI0 Y 3aXHCTI
BIJIMIOBITHUX MPAB JIFOAMHH 1 [POMa/ISHUHA.

VY cyuacHill KpuUMiHaJIbHO-IIpOLECYalbHI Hayli, Ha
OCHOBI 3aCTOCYBaHHS KOMIIAQpaTUBICTCHKOIO (IIOPiBHSIBHO-
MPaBOBOT0) METONLy JOCHiKeHHsT Oyno chopmynboBaHe
yHiBepcalibHe (IIUTICHE) TMOHSTTS CYJIOBOrO KOHTPOIIO 3 KPH-
MiHaJIbHUX CIpaB SIK 0araroyHKIiOHAaIbHOI KPUMIiHAJIBbHO-
IIpoLeCcyalbHOI AiSIbHOCTI Cy1y, OKIMKAHOI 3a0e3meuyBaTu
3aXMCT KOHCTUTYIIIMHUX TIpaB i cBOOOA 0COOMUCTOCTI B A0OCY-
JIOBOMY IPOBA/KEHHI. Y BHUILNECTOSIIUX CYAOBUX 1HCTAHIISIX
1 IpY BUKOHAHI NIPOLIECYaIbHUX PillleHb, 1110 TapaHTyIOTh Oe3-
MOCEPEIHIO MEePEBIPKY 3aKOHHOCTI i 0OIPYHTOBAHOCTI yXBa-
JIIOBaHUX MPOILECyaNbHUX PIilIeHb Y KPUMiHAJIbHOMY IPOBa-
JokeHHi [3, ¢. 96-121; 4, c. 11-12].

OCHOBHUMU O3HaKaMH CYJIOBOIO KOHTpPOJIO Ha JIOCYIO-
BOMY po3ciijlyBaHHI BuzHa4eHi Taki: 1. [Topsaok 3aificHeHHs
CYZOBOTO KOHTPOJIO PErIaMEHTOBAHO KPUMiHAIBHUM ITpoILie-
CyaJbHUM 3aKOHOJABCTBOM YKpaiaw. 2. CynoBHid KOHTPOIh
3IiHCHIOETBCA CiTifunM cyaiero. 3. [HiniaTuBa oo peasizarii
Ti€l uu iHIIOT OPMH CYJOBOTO KOHTPOJIIO HAJISKUTH CTOPOHAM
KPUMIiHaJIBHOTO MPOBADKCHHS, a TAKOXK y BU3HAYEHHUX 3aKO-
HOM BHMNajKax ciiguomy cymudi. 4. CynoBuil KOHTPOJIb CIpsi-
MOBaHHH Ha BPETYIIOBAaHHS KPUMIHAJIBHOTO HPOIECYaIbHOTO
KOHQIIKTY MDK CTOPOHAMH KPUMIHAJIBHOTO IPOBAKEHHS.
5. Pe3ynbraroM CymoBOrO KOHTPOIIIO € 3arajbHO000B’ SI3KOBE,
3a0e3neyeHe MpUMyCOBOIO CHIIOIO JEPIKaBU CYIOBE PIIICHHS
y BUIISAL yXBasu caiguoro cyaai [8, c. 93].

3ayBaKUMO, B amesILiHHOMY IOPSAKY MOXYTb OyTH
OCKapKeHI PpINICHHS CIIAY0ro, MPOKypopa, CIia4oro-cyuii
nepmoi iHcraHmii. Ile Tex e omHierw i3 (opm cymoBoro
KOHTPONIO 3a iX 3aKOHHICTIO. BogHouac, BBaXaeTbes, IO
«IPYHTOBHHUM IIPAaKTMYHUM Ta HOPMATHBHUM 0a3uCOM A
BBEJCHHSI THCTUTYTY CIIIJUOTO CY[UIi Y KpPHUMIHAJIbHE MPO-
BaJDKCHHsT YKPalHChKOI JIep)KaBU Ha CTafil JTOCYJ0BOTO PO3-
CllilyBaHHA CTaB IiCTOpUYHUIl JocBix nepexony (yHKuil
KOHTPOJIIO 32 31IICHEHHSIM KPUMIHAJIBHOTO NPOBAKEHHS BiJ
OprasiB MPOKYPaTypH 0 CyIOBOi BJIAAM LUISXOM CTBOPEHHS
Ta IMIUIEMEHTAI[IT HU3KH MPABOBUX IMOJIOKEHb, K1 periilaMeH-
TYIOTh MOBHOBXCHHS Ta (yHKIIIT ciriuoro cymmi» [9, c. 14].

ITpu nboMy «OCHOBHOIO (hOPMOIO peaizalii KOHTPOIBHOT
(GyHKILIT OpraHiB CyJ10BOI BJIaJ € MEPErIs]] CYIOBUX PIllICHb
CyllaMH KOHTponorounx iHcrauiii» [10, c. 340]. 3 apyroro
00Ky, y HayKOBIH JiTepaTypi CTBEPILKY€EThCS, 110 «anelsliite
[IPOBAXKECHHSI, MAIOUU MOABINHY IIPABOBY IPHUPOLY, IOEAHYE
B c00i SIK CyJIOBO-KOHTPOJIbHY AiSUIbHICTh, TakK 1 JiSUTBHICTB,
OB s13aHYy 13 PO3MIAZOM i BUPIMICHHSIM KPHUMIiHAIBHOTO MPO-
BaJDKEHHS 10 cyTi» [4, c. 14].

B3arani BapTo Bka3aTH i Ha Te, 1II0 caMe aneJisiii 3aKoHo-
JaBelb HaJaB KJIIOUOBY POJIb Y BUIPABICHHI CYJOBUX IOMH-
JIOK, aJKe TUTBKU B MeXax i€l cTail CyIoBOro MPOBaHKEHHS

3IIMCHIOETHCS TIEPEeryIsi]l CYIOBUX PIllleHb, IO HE BCTYNWIA
B CUJIy, HA IIPEIMET JOJepKaHHsA B HUX 3aKOHHOCTI, OOIPyH-
TOBAHOCTI ¥ cripaBesIMBOCTI [6, ¢. 3; 7]. BianosiaHo, Oyayun
Cy0’€KTaMH KOHTPOJIBHOT JiSUIBHOCTI CyIM TaKOX HAJICKATh
JI0 KOJIa OCHOBHHX CY0’€KTIB 3a0e3medeHHs H00pOsSKiCHOCTI
KpUMiHaJIbHO-TIpOLeCyalbHUX pilens [11, ¢. 22].

Ha BiaMmiHy Big po3musLy cIpaB IO CyTi, 3ayBaXxylOTb
BYCHI, MPABOMOYHOCTI CYJOBOTO KOHTPOJIFO BiIpI3HSIE Biac-
TUBICTh BTOPHHHOCTI: MPEIMETOM CYIOBOTO KOHTPOIIO € HE
caM KpUMIHAJIbHO-NIPABOBUIL cHip OOBUHYBAUECHHS 1 3aXUCTY,
a 1ii (0e3nisnbHICTh) a00 pillIeHHs OpraHiB Jep:KaBHOI BIaay,
IO BEAYTh TMpolec. Y XOJi MEPeBIpKH CyTh CIPaBH MOKE
B3araji He 3aTOPKyBaTHCS, SKIIO )X BOHA 3aTOPKHYTa, TO
caMm (axT MepeBipKM BUKIMKAHUI came HEOOXIIHICTIO 3/1il-
CHHUTH KOHTPOJIb IPABOCYAHOCTI BXK€ BUHECEHOTO BUPOKY ab0
iHmIoro pinreHHs. To6To peaMeToM Cropy cTaHe He Oe3noce-
PEIHBO MUTAHHS PO 3JIOYKH 1 BUHYBATICTb, & 1HIII MTUTAHHS,
MoB’si3aHi 3 OCHOBHUMY [12, ¢. 172-177].

Ha mincraBi y3arajlbHEHHS 3aKOHOJABCTBA Ta IO3MUIIIH
BUCHHUX, BUKJIAJICHUX Y BIAMOBIJIHUX HAYKOBUX IMyOJiKaIlisX,
MOXKEMO COPMYJIIOBATH HACTYIIHI BU3HAYEHHS 3MICTY 1 MpH-
3HAUECHHS CYZI0BOTO PO3YMIHHS CyOBOIO KOHTPOMIIO Yy KpUMi-
HaJIbHOMY IPOBA/KEHHI:

— 1Ie AiSTTBHICTh CY/y B JOCYIOBHX CTAISIX KPUMIHAIBHOTO
CYIOYMHCTBA, KA PEeaji3yeThCs HAM y BCTaHOBJICHIH Mpolie-
cyanbHill (¢opMmi, CipsMOBaHa Ha rapaHTyBaHHS 3aKOHHOCTI,
OOIPYHTOBAHOCTI IPOLECYaJbHUX [ Ta PIilICHb OpraHy
JII3HAHHS, CJIIAYOTO0 1 MPOKYpOpa Ta Ma€e Ha METI 3aXUCT 1 0X0-
poHy mpaB Ta cBoOox ocobu [13, c. 5]; — e ocobnmBuiA pi3-
HOBUJI JIiSUIBHOCTI Cymy, IO Ji€ Ha MiJCTaBi MIXHApOAHUX,
KOHCTUTYLIHHNX 1 KPUMiHAJIBHO-IIPOLECYaJbHUX HPABOBHX
HOPM, SIKi MarOTh 3alO0DLKHHI Ta NPaBOBIIHOBIIOBAIBHUI
XapakTep 1 € OKpeMor (YHKIIIEI0 CyIy, OCHOBHUM 3aBJIaH-
HSIM SIKOT € 3aXMCT KOHCTHTYI[IHHHUX MPaB rPOMAJSIH IUITXOM
MepEeBIPKH CyIOM 3aKOHHOCTI i 0OIPYHTOBAHOCTI AiHl 1 pilieHb
M0Ca0BUX OCI0 Ta OpraHiB PO3CIiyBaHHS, SIKi 0OMEXKYIOTh
i mpaBa Ta CBOOOAM B XOJi 3MIHCHEHHS CBOET MisTTBHOCTI
[12, c. 209-212];

— 1Ie JISUTBHICTB CITIIYOTO CYJIl Ha CTaIil JOCY/IOBOTO PO3-
CIIITyBaHHSI Ta MiJl 4ac SKCTPaIUIHHOI TPOLEaypH 31 3/il-
CHEHHs y TopsiKy, nependadenomy KITK Vkpainu , HagaHux
oMy NOBHOBaXK€Hb, METOIO SIKOi € CBOEUACHE 3a0€3M1EUCHHS
3aXHUCTy Ta OXOPOHM IpaB, CBOOO Ta iHTEepeciB 0cib y Kpumi-
HaJILHOMY TIpOBayKeHHI [ 14, c. 387];

AnensiniiHe TPOBa/DKEHHS Yy  TOPSAKY — CYIOBOTO
KOHTpOJIIO Tiependadae rnepeBipKy 3aKOHHOCTI Ta OOIPYHTO-
BAHOCTI AiH 1 pilleHb CTOPOHM OOBUHYBAUCHHS, KA HaJiJIeHa
JIep’)KaBHO-BIIQIHUMH TTOBHOBKEHHSAMH (IIPOKYpOpPa, OPTaHy
JIOCYZIOBOTO PO3CIiyBaHHs, KEPIBHUKA OpPraHy JOCYIOBOIO
pO3CIilyBaHHS, ONEPAaTMBHUX MiAPO3JUTIB), a TOMY pOJIb
CJIIAYOrO CyANi, 3AIHCHEHHSI HUM CyOBOTO KOHTPOJIIO y cdepi
3aXHCTy OCOOM, CYCHIIBCTBA, ACPIKABH BiJl KPUMIHATBHHUX
MPaBONOPYIIeHb, OXOPOHHU MpaB, CBOOOA Ta 3aKOHHHX THTEp-
€CiB Yy4aCHMKIB KPUMiHAJIbHOIO NPOBALKEHHS HaOyBae 0CO-
omBoro 3HaueHHs [8, . 90];

3a3HauuMo, IO 3aBISKH HASBHOCTI TAKOrO IHCTUTYTY,
SK aneJsIiiHUNA Teperisi CIpaBu y TOPSAKY CyIOBOTO
KOHTpOJIIO, 3a0e3Me4yeThesi: a) KOHCTUTYLIHHY (QYHKIIIO
peastizaiiii TOBHOBaXXEHb CYIOBOI Biaju; 0) Baromy Ipolie-
CyaJlbHy TapaHTil0 MPaBOCY[JS B KPHUMiHAIBHOMY IPOIECi;
B) e(eKTHBHICTh 3acO0iB JOCSITHEHHS METH N BHKOHAHHS
3aBJaHb KPUMIHAIBHOIO CYJOUUHCTBA.

Ha nymxy C.I. I'epacumenka, mincraBamMu AJisi CyZOBOTO
KOHTPOJITIO Ha CTail 1OCYJ0BOTO PO3CIiyBaHHS MalOTh OyTH:
MUTaHHS PO OOMEXKEHHSI KOHCTUTYLIHHHUX TPaB TPOMAJISH,
3aCTOCYBAHHS HE3aKOHHMX METOMIB IPOBEIEHHS CIiJUUX
Iiif; po3mIsA CKapr yCiX 3auiKaBICHHX YYaCHHKIB MPOLECY
3a YMOB, KOJI OpPTraHaMH JIOCYIOBOTO CIIIJICTBA, IIPOKYPOPOM
BUHECEHE PIIICHHS, SIKe MEePEHIKOIKAE PYXY CIpPaBH; TOPY-
IICHHS Y YMUCHE MEPEIIKO/PKaHHs pealli3amil IpaB y4acHU-
KaMH 1pouecy, siki 3akpimiaeno B KITK Vkpaiuu; BigxuneHHs
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KJIONOTaHb OpraHaMH JOCYIOBOTO CIIJCTBA; BiIMOBa y IIPH-
HHATTI JOKYMEHTIB JUIS NIPUEHAHHS 10 MarepialliB KpUMi-
HanbHOi cipasu [15, ¢. 111].

Cy/ioBHii KOHTPOJIb 3/IIHCHIOETHCS y TaKUX IMPOIECyalib-
HUX (opMax: 1) yxBaJieHHs pIilIEHHS PO 3aCTOCYBAHHS 0
00BHHYBa4YeHOTO (IMiJO3PIOBAHOI0) 3aXoiB 3a0e3NeueHHs
KPUMiHaJIBHOTO IPOBAKEHHS; 2) HaJaHHsI JO3BOJIY Ha IPOBE-
JICHHS CJITYMX AiiA; 3) po3mis]] cKapr YYaCHHUKIB OCYAOBOIO
PO3CIIilyBaHHSl Ha pillleHHs, Ail 4u Oe3AisUTbHICTh CITIAYO0ro
a0o mpokypopa; 4) HaJJaHHS J03BOJIy Ha 3/iHCHEHHS Hernac-
HUX CIiguux mii [16].

SIKII0 TOPKHYTHUCS 3aX0/1iB 3a0€3MEYCHHS KPUMIHAIBHOTO
MIPOBAKEHHSI, TO CJIiJ] BKa3aTH Ha BIJACYTHICTb iX JIEraJbHOTO
BusHaueHHs Ha piBHI KIIK Vkpainu i BogHOuac — Ha Ipak-
THYHO YHIBepCaJbHYy MO3MIII0 HAYKOBILIB LIONO X NpUMY-
coBo-TipaBoBoro xapakrepy. Tak, JI.JI. Ynamosa ta B.B. Pox-
HOBa PO3NIIAIOTH 3axoqu 3a0e3IedeHHs1 K mnependadeHi
KpPUMiHaJIbHO-IPOLECYaIbHIM 3aKOHOM IPOLIECYalIbHI 3ac00U
JICPXKABHO-IIPABOBOTO ITIPUMYCY, IO 3aCTOCOBYIOTHCS YIIO-
BHOB@)KCHUMH Ha T¢ opraHamu (MOCaIOBUMH 0CO0aMM), SIKi
3IIACHIOIOTh KPHMiHAJbHE MPOBA/PKEHHS, y YITKO BH3HAYe-
HOMY 3aKOHOM HOPSAIKY CTOCOBHO OCi0, SIKi 3ay4aroTbCsl 10
KPUMIHAJIBHO-TIPOIIECYaJIbHOI TiSUIBHOCTI, 3 METOK J0CST-
HEHHSI JI€BOCTI KPHUMIHAJIBLHOTO MPOBAKCHHS (sl 3aro-
OiraHHs Ta NMPUIMHEHHS HEMpPaBOMIPHUX [ii, 3a0e3redeHHs
BUSIBJIGHHSI Ta 3aKpiluieHHd Joka3iB Tomo) [17, c. 164].
B.I. ®apunHuK Bu3Ha4ae X SK mependadyeHi KpUMiHAJIbHUM
IIPOLECYATbHAM 3aKOHOM 3aXOIH MPUMYCOBOTO XapakTepy,
SIKI 32CTOCOBYIOTBCS TUIBKH YIIOBHOB2)KEHUMH HA T€ MOCAI0-
BUMH 0CO0aMH Ta JIep>KaBHIMH OpraHaAMU JI0 I1i03PI0BAHOTO,
O0OBHHYBA4YCHOTO, IMOTEPIIIOTO, CBiJKa, a TaKOX A0 IHIINX
0ci0, sIKi MPUIMAIOTh Y4aCTh Y KPUMIHAJILHOMY ITPOBAJIKCHHI,
3 METOI0 HEIOIMYIICHHS JIHCHUX 1 MOXKJIMBHUX MEPEIIKO, SIKi
BHHUKAIOTH Ta HE JAIOTh MOXIIMBOCTI peasi3yBaTH 3aBJaHHS
KPUMiHaJIBHOTO CyIO4YMHCTBa [5, ¢. 135].

3axonu 3a0e3Me4YeHHs] KPUMIHAIBHOTO MPOBAHKCHHS
nepeabayeni posmiiom II KIIK Vkpainu. 3axoau 3abesre-
YEHHs KPUMIHAJIBHOTO NTPOBA/KCHHS 3aCTOCOBYIOTHCS HA IMiJ-
CTaBl YXBaJIM CIITYOTO Cy/1i. 3aKOHO/ABELb Tiepedavae, 1o
BXKHTTS 3aXO0J[IB 3a0€3MeUCHHS] KPUMiHAIBHOTO MPOBAIKCHHS
HE JIOMYCKAEThCS, SIKIIO CIIIUUi, POKYpOp HE JOBEAE, LIO:
1) icHye oOrpyHTOBaHa Mif03pa MO0 BUMHEHHS KPUMIHAJb-
HOT'O TPaBOMOPYIICHHS TAKOIO CTYIEHS TSHKKOCTI, [0 MOXKE
OyTH TIiJCTaBOK Il 3aCTOCYBaHHS 3aXOJiB 3a0e3MeucHHs
KPUMIHAJIBHOTO MPOBADKEHHS; 2) MOTPeOH T0CYI0BOIO pO3-
CIiJlyBaHHS BHIPABIOBYIOTh TAaKHH CTYMiHb BTPYYaHHS
y mpaBsa i cBoOOIM 0cO0H, MPO SIKMH iAeThCs B KIJIOMOTAHHI
CJIiTY0TO, POKYpOpa; 3) Moxke OyTH BUKOHAHE 3aBIaHHS, JIIsI

peaizarii SKOro CJiI4uid, TPOKYPOP 3BEPTAETHCS i3 KIIOTO-
TaHHsM. CTOPOHM KPHUMIHAJIBHOTO IIPOBAKCHHS MOBHHHI
MOJIATH CHITYOMY Ccynai abo cymy jaoka3u oOCTaBHMH, Ha SKi
BOHH TTOCHJIAIOTBCSL.

3HauHMUI THTEpEeC SK Ui BUCHMX, TaK 1 ISl CY[UIB, MPO-
KypopiB, CIIiIYUX Ta aBOKATIB MalOTh IIPOOIEM 3a0€3MeueHHS
Y KOHTEKCTI 3aKOHO/IaBY0 BH3HAYECHOTO TIEPETiKy 00CTaBHH, 110
BPAXOBYIOThCSI IIPH 3aCTOCYBAHHI 3aX0/1iB 3a0€3MICUCHHS, TAKN I
CTYIIHb 1X KOHKpETH3allii MO)Xe TPOSBUTUCH Y BH3HAYEHHI
Ta 3aKPIMUICHHI NEBHUX KPUTEPIiiB TIyMadeHHsS HEBHYEPIHOTO
XapakrTepy, SIKi JO3BOJLSIIOTH 3pPO3yMITH iX CyTHICTB. Ane 110
CTOCYEThCS 0ararbOX IHIIMX ITOHATDH, IMO3WIIS 3aKOHOIABIISL
1100 iX 3MiCTy Hapasi € He JOCUTh YIiTKOIO, IO Jac 3aHAATO
LIMPOKI MOXKIIMBOCTI JUIS CYJIIBCHKOTO PO3CY/Ly 1 4aCOM 3yMOB-
JIIO€ YXBAJICHHS Pi3HMX 3a 3MICTOM pillIeHb PO 3aCTOCYBAHHS
3ax0j1iB 3a0e3MeueHHs, Kou (PaKTU4HI 0OCTaBMHU KPUMIHAIb-
HOTO MPOBaLKeHHS € noxioHnmu [ 18, ¢. 35-36].

binpmicTs KIONOTaHb PO HAKJIAJEHHS 3aXOliB 3a0e3-
MEYCHHS KPUMIHAIBHOTO IPOBAKEHHS HA J0CYI0BOMY PO3-
CITiTyBaHHI PO3IISIAETHCS CIIUUM CYIJICHO 3 JOTPUMAHHSIM
MPUHLUITY 3MarainbHoCcTi. ToOTO B CyI0BOMY 3aciIaHHi 3 po3-
DIl TaKUX KJIOIOTaHb OEPyTh Y4acTh CTOPOHH KPUMiHAIIb-
HOTO MPOBA/KEHHS, 1HIII YYaCHUKHU MIPOLECY.

Crniunii cyais Hajgae 103BIT HA TIPOBEACHHS TAKUX CITiJ-
YUX JIiHf, SK: OOILIYK )KUTJIA UM 1HIIIOTO BOJIOIHHS 0COOH, OTJIsIT
JKUTJIA YU 1HIIOTO BOJIOAIHHI 0COOM, MPOBEACHHS CIIAYOTO
€KCIIEPUMEHTY B JKHTJII UM IHIIOMY BOJIOAIHHS OCOOH, IPUMY-
COBE OTpUMaHHsI 0i0JI0TTYHMX 3pa3KiB ist ekcnepTusu. Cori-
qUi-CyIst, 3a0e3Neuyour 3MaraibHICTh HpOoLecy, H0pydae
HPOBEJICHHS KCIICPTU3H 32 KIIOMOTAHHSIM CTOPOHH 3aXHUCTY.

Bbe3yMOBHO, y4aCHUKH KPUMiHAJILHOTO NMPOBAIKEHHS i
4gac JOCYZOBOTO PO3CIiJTyBaHHS MOXYTh CKOPHUCTATHCS JUIS
3aXHCTy CBOIX MpaB Ta IHTEPECiB Takol (OPMOIO CYIOBOTO
KOHTPOJIIO, SIK OCKAPKEHHsI pillleHb il Ta 0e3AisIbHOCTI Ipo-
Kypopaicaiguoro. Y cy0’€KTUBHOMY BUMIpi TaKe OCKap>KeHHS
sIBIIsiE COOO0 CYKYITHICTh B3a€MOIIOB’SI3aHUX [l 0CO0H, siKa
3BEPTAEThCS 31 CKAproro Ha pilleHHs, Aii 4n Oe3aisuIbHICTh
CITiT40r0, MPOKYpOpa, CIIiAUOTO Cy/i, Ta il yIIOBHOBaKEHNX
0ci o010 NpuiioMy, O3NSy Ta BUPIIIECHHS CKapTH IO CYTi.

BucnoBku. CyTh cymoBOTO KOHTPOIIO y TIOPSIKY are-
JSIMIHHOTO — Tepenisy  CIpaBU  CTAHOBHTH — CaMOCTIiHE
3’siCyBaHHsS CYJJOM OOCTaBMH KPHUMIHAJIBHOTO IPOBAKCHHS
3 BU3HAUCHOTO KOJIA TUTAHb, (YOPMYBaHHS BIACHOTO BHYTPIlII-
HBOTO TICPEKOHAHHS 3 JOCIIKYBaHMX (DAaKTiB, BHUSBICHHS
JOMYIICHUX CYIJISIO-CIITYHM, IMPOKYpoOpoM ado CiiadyuM
MOMMJIOK, 3 METOI 3a0E3NCUYeHHS NpaBa Ha CIPaBEIIMBHUH
cyl, 3aXUCTy 0colwu, 11 mpaB i cBoOO/, 3a0e3MeUeHHsT 3aKOH-
HOCTI 1 IPaBOMOPSIIIKY.
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INPU3HAYEHHSA TA IPOBEJEHHS CYJOBUX EKCIIEPTU3 Y KPUMIHAJIBHUX
INPOBA/I’KEHHAX IIOAO 3JIOB)KUBAHHS BIIJIMBOM, BUMHEHUX ITPAIIIBHUKAMMU
ITPABOOXOPOHHOI'O OPTAHY

APPOINTMENT AND CONDUCT OF FORENSIC EXAMINATIONS IN CRIMINAL
PROCEEDINGS REGARDING ABUSE OF INFLUENCE COMMITTED BY LAW
ENFORCEMENT OFFICERS

Heuwnraiino B.O., acnipant HaykoBoi 1adopaTopii 3 npo0/eM npoTHAil 3JI04HHHOCTL
Hayionanvna axaoemis enympiwnix cnpas

Y cTaTTi KOHCTaTOBaHO, LLO NiAroTOBKA Ta MPU3Ha4YEHHS CYAOBOI €KCMepTV3N € BUSHa4anbHUM eTanom y (popMyBaHHi HaneXHKX opraHisawiii-
HUX | NpouecyanbHUX YMOB Anst 3abe3neyeHHst e(heKTUBHOI AisiNbHOCTI eKcnepTa Ta AOCATHEHHS Linel KpuMiHanbHOro npoBamxeHHs. MNpusHa-
YEHHS1 eKCNepTU3N Y KpUMIHANbHUX MPOBaPKEHHSIX NPO 3IOBXWBAHHS BMNIIMBOM, BUMHEHMX MPaLiBHUKAMU NPaBOOXOPOHHKX OpraHiB, BUCTyNnae
OKPEMUM NpoLecyanbHUM PilleHHSIM, LLO MPUAMAaETbCS1 YNIOBHOBAXEHOK 0COBO0H (CMiAYMM, NMPOKYPOPOM Yv CRifyvMM Ccynnero) BiAnoBigHo Ao
BuMor KprmiHanbHOro npoLiecyansHoro koaekcy Ykpainu. Take pilueHHs 3abe3nedye BCTaHOBMEHHS (haKTiB, O NiANsaraTb A0Ka3yBaHHIO, BUSB-
NEHHS NMPUYMHHO-HACMIAKOBUX 3B'A3KIB MiX AisiMM 0cib Ta Hacnigkamu; BUKIOYae MOXIMBICTb Cy6 eKTUBHOI iHTeprpeTauii NoAj npu npaBoBil
KBanidikauii AiSHHS; CUTyaTMBHO 3yMOBIEHE, NPUIMAETLCA 3 ypaxyBaHHSAM MOTped KOHKPETHOro eTany po3crlifyBaHHs YK CyAOBOrO po3rnspy
Ta BKITHOMAE KOMMIIEKC MiAroTOBYMX [il: BUSHAYEHHS NpeameTa AOCNiIKEeHHS Ta BiNOBIiAHOTO BUAY EKCNepTU3n; BCTAHOBIIEHHS CTPOKIB, NOPSIAKY
Ta NOCMiAOBHOCTI i MPOBeAEeHHS; BUGIP KOMMETEHTHOI Cy[0BO-eKCNEePTHOI ycTaHoBK abo kBanicikoBaHOro ekcnepra; 36MpaHHs, niarotoBka
Ta HanexHe odopMIieHHst MaTepianiB i 06'eKTiB AOCNIIKEHHS.

MpoBeneHHs Cy[oBOi eKCEPTV3N € pernamMmeHTOBaHO MpoLecyasbHoO Aieto, hopMa i Npoueaypa SKoi YiTKo BU3HaYeHi nonoxeHHamm Kpu-
MiHanbHOroO NpoLecyarnbHoro kogekcy kpaiHu. CynoBa ekcrnepTusa Mae xapakTep ocobnmnBoro 3acoby AokasyBaHHS, L0 I'PYHTYETLCS Ha BUKO-
pYCTaHHI cnewianbHUX 3HaHb, YMiHb | 4OCBIAY, AKMMU BOMOAIE eKCnepT. Y Mexax HagaHUX NOBHOBAXEHb BiH CAMOCTIMHO 3AINCHIOE AOCTIKEHHS,
BUSIBMSIE, aHanidye Ta gikcye akTUYHi AaHi, WO MakTb 40Ka30BE 3HAYEHHS A4S BCTAHOBMNEHHS 06’ €KTUBHOT ICTUHM.

BcTaHoBneHo, WO y KpUMiHaNbHMX NPOBAXKEHHSAX MPO 3MOBXMBAHHS BMMMBOM HaWbINbL 3anUTyBaHUMK € Taki BUAW CyOOBUX EKCNepTus:
TEXHIYHa ekcnepTu3a [OKYMEHTIB; eKCnepTn3a MaTepianis, pe4oBuH i BUPOBIB; KOMM' IOTEPHO-TEXHIYHA; NOYEPKO3HABYaA; TpaconoriyHa; Bigeo-
Ta 3ByKo3anucy; poTonopTpeTHa.

Knto4oBi cnosa: 3n0oBXvBaHHA BMNYBOM, NpaLiBHUK NPaBOOXOPOHHOMO OpraHy, KOPYMuinHUA 3M04MH, KpUMIHaNbHE NPOBaXXeHHs, po3chi-
[OyBaHHS1, KpUMiHanicTMyHe 3abe3neyeHHs1, cneljianbHi 3HaHHS, Cy[0Ba ekcrnepTnaa, ekcnepr.

The article states that the preparation and appointment of a forensic examination is a decisive stage in the formation of appropriate organizational
and procedural conditions to ensure the effective activities of the expert and achieve the goals of criminal proceedings. The appointment
of an examination in criminal proceedings on abuse of influence committed by law enforcement officers is a separate procedural decision made
by an authorized person (investigator, prosecutor or investigating judge) in accordance with the requirements of the Criminal Procedure Code
of Ukraine. Such a decision ensures the establishment of facts subject to proof, the identification of cause-and-effect relationships between
the actions of individuals and the consequences; excludes the possibility of subjective interpretation of events in the legal qualification of the act;
is situationally determined, is made taking into account the needs of a specific stage of the investigation or trial and includes a set of preparatory
actions: determining the subject of research and the appropriate type of examination; establishing the terms, procedure and sequence of its conduct;
choosing a competent forensic institution or qualified expert; collection, preparation and proper registration of materials and objects of research.

Conducting a forensic examination is a regulated procedural action, the form and procedure of which are clearly defined by the provisions
of the Criminal Procedure Code of the country. Forensic examination has the character of a special means of evidence, which is based on
the use of special knowledge, skills and experience possessed by the expert. Within the limits of the granted powers, he independently conducts
research, identifies, analyzes and records factual data that have evidentiary value for establishing the objective truth.

It has been established that in criminal proceedings on abuse of influence the following types of forensic examinations are most requested:
technical examination of documents; examination of materials, substances and products; computer-technical; handwriting; traceology; video
and sound recording; photo-portrait.

Key words: abuse of influence, law enforcement officer, corruption crime, criminal proceedings, investigation, forensic support, special
knowledge, forensic examination, expert.

AKTyaJIbHiCTh TeMH. Y CydyacHUX yMOBaX IpOTHUZIl
KOPYMIIHHUM TPOSBAM Y CHUCTEMI MPAaBOOXOPOHHUX OpPTraHiB
0COOJIMBOTO 3HaucHHs HaOyBae 3a0e3reucHHsS e()EKTHBHOIO
PO3CIiTyBaHHS KPHMIiHAIBHAX IPABONOPYIICHB, OB’ I3aHUX
13 3JI0B)KUBAHHAM BIUIUBOM, nependadeHuM cT. 369-2 Kpumi-
HAJILHOTO KozieKCy Ykpainu. OCOOIMBO CKIIAIHOK KaTeropiero
TaKUX MPOBA/DKEHb € BHIAJIKH, KOJIH HIEThCS MPO MPOTH-
MIpaBHi Jii, BANHEH] IpaliBHUKaMH IIPABOOXOPOHHHUX OPraHiB,
OCKIJIbKM BOHM YacTO MalOTh JOCTYI JO MEXaHi3MiB BILIUBY,
BOJIOJIIOTh MPOLECYaTbHUMU HMOBHOBKCHHSIMH U MOXYTb
MaHinysroBary iHGopManiiHuMu a00 TOKa30BUMHU 3aC00aMHu.

VY TakuxX KpUMiHAaJIBHHUX HPOBAKCHHSAX CYHOBI EKCIIep-
THU3H BIAIIPalOTh KJIIOUOBY POJIb SIK Yy BepUdikamii okpeMux

emi30/[iB BIUIMBY Ha CIIyKOOBHX 0Ci0, Tak 1 y BCTAaHOBJICHHI
ICTOTHUX OOCTaBHH, IO MiATBEPIIKYIOTh (aKT OJepIKaHHS
HETPaBOMIPHOI BUTO/IM, HASIBHICTH MOB’A3aHUX KOMYHIKaIlil,
IoBMX, (iHAHCOBHX 4YM He(QOpMAaNbHHX 3B’S3KiB. Y TpH-
3HAYEHHI EKCIICPTU3 BUHUKAE HHU3KA MPOLECYAIBHUX 1 METO-
JIOJIOTIYHHUX CKJIAQ/HOLIIB, MOB’SI3aHUX 3 OIIHKOK MpeaMeTa
JOCII/DKEHHSI, TPaBWIBHUM (OPMYIIOBAHHIM 3allUTaHb 10
EKCIIepPTiB, JOTPUMAHHIM CTAaHAAPTIB JOMYCTUMOCTI JOKa3iB
Ta YHUKHEHHSIM KOH(IIKTY iHTepeciB.

B ymoBax chorozieHHs Hazpisia notpeda B HayKoBO 0OTpyH-
TOBaHOMY aHaJi31 PoJii CyJIOBUX €KCIEPTH3 Y JIOBEJCHHI 3J10-
BKMBAHHS BIUIMBOM, BUSBICHHI INPHXOBaHHX MeEXaHI3MIB
THUCKY, aHaJli3i I'POILIOBUX IE€PeKasiB, aylio- Ta BiJEO3aluciB,
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MOYEPKOBUX 3pa3KiB, INMCHXOJOTIYHUX XapaKTEePUCTHK O0Ci0
TOIIO. YIOCKOHAJIEHHS IiAXOAIB JO MPU3HAUEHHS Ta MPOBE-
JECHHS TAKUX EKCIEePTU3 € NEPeLyMOBOIO HEyNEepeKEeHOTO,
IIOBHOTO # 00’€KTUBHOTO KPUMIHAIBHOTO TPOBAHKEHHS, 1110,
CBOEIO Yepror, 3abesneuye eheKTUBHY peasi3amiio MpUHIIN-
I1iB BEPXOBEHCTBA IIPaBa Ta HEBIIBOPOTHOCTI HOKapaHHS.

AHaJii3 ocTaHHiX AocaixKeHb i myoaikauiii. TeopeTnuni
Ta TIPUKJIAJHI ACTeKTH BUKOPHCTAHHS CIICIiaJbHUX 3HAHB
y KpUMIiHAJIBHOMY MPOBAPKEHHI Oy MPEAMETOM HayKOBHX
JOCIIKEHb TakUX yueHux, sk O. B. Bopo6Geii, B. A. XKypa-
Beub, B. O. Konosanoga, B. B. Konua, O. I'. PysiH, [. B. ITupir,
M. B. CanteBcbkuii, M. 5. Ceraii, E. b. CimakoBa-€dpemsiH,
M. TI. llepo6akoBchkuii, O. M. Illpamko, B. 1O. lenithko,
b. B. Hlyp Ta in.

CdopmyniboBaHi HUIMH HAyKOBI IOJIOKEHHS MAOTh 1CTOTHE
METOZOJIOTIYHE 3HAYEHHSI Ta CIYTYIOTh BAKINBOIO TEOPETHY-
HOI0 0a3010 IS MOJABIINX JOCTI/PKeHb. BomHouac, cyyacHi
0e31eKOB1 BUKIMKHY, 3yMOBIICHI 3pOCTaHHSIM PiBHS JIATEHTHOI
KOPYMLil y IPaBOOXOPOHHOMY CEPEAOBHILI, 3aCBIAUMIN HEOO-
XIZIHICTh TIOTTMOJICHOTO aHal3y CrHenu(ikd 3acTOCYBaHHS
CrelialbHUX 3HaHb CaMme IijJ Yac pO3CIiJyBaHHSI KpUMi-
HAJIBHUX TIPABOMOPYIICHb, IMOB’SI3aHUX 13 3JOBKHBAHHIM
BIUTHBOM, BUMHEHHM MpPAI[iBHUKAMU MPABOOXOPOHHUX Opra-
HiB. Takuil miAXiZ JO3BOJUTH ONTHUMI3YBaTh SIK METOIMKY
30upaHHs J0Ka3iB, TaKk 1 MpolecyaibHi MeXaHi3MHu (ikcarlil
i OLIIHKU Pe3yJbTaTiB €KCIEPTHUX AOCIIIKEHb.

Bukian ocHoBHoro marepiany. TakTuka NpOBeIEHHs
CYIOBHX €KCIIEPTH3 Ma€ HHU3KY CHEHU(pIYHUX PHC, 110 Bij-
PI3HSIOTH 11 BiI TAKTHKU 3IICHEHHS OKPEMUX CIITIUX (pO3-
mykoBux) aiii. OCHOBHA BiIIMIHHICTH MOJSITa€ B TOMY, IO
EKCIIePTHE JAO0CIIHKECHHSI HE € CIIIIYOI0 JIIE0 Y BY3bKOMY PO3Y-
MiHHI, OCKUIbKH HOro 0Oe3mocepesHiM Cy0’€KTOM BHUCTYIa€e
CY[IOBHI €KCIIEPT, & HE CJIiUhi.

Bonnouac, opraHizauis Ta mpolLecyaibHe 3a0e3IeueHHs
IIPOBEACHHS EKCIIEPTH3U — TOOTO yXBAJCHHs PIICHHS MPO
Tl MpHU3HAYCHHSI, 3aJy4YCHHS EKCIepTa, MiJArOTOBKa HeoOXi-
HUX MaTepialiiB, a TAKOXK aHaJsi3 1 OIIHKAa BUCHOBKY €KCIIEpTa
3 MOJAJIbIIMM HOr0 BUKOPUCTAHHSM Yy JOKa3yBaHHI — Haje-
JKHUTh 10 KOMIIETEHIIi] ci1i190ro abo MpoKypopa, a B OKPEMHX
BHITQJIKaX — cITiuoro cymi un cyay [1, c. 411]. Takum unHOM,
BusHavae I. [Tupir, TakTHKa MPOBEICHHS CYJOBUX EKCIEPTH3
€ CKJIaJI0BOIO 3arajbHOI CUCTEMH KPUMIHATICTUUHOT TAKTHUKHY,
sKa IHTerpy€ OpraHizaliiizi, npouecyanbHi Ta METOANYHI KOM-
MTOHEHTH B3a€MOJIT MiXk CITIZICTBOM 1 €KCIIEPTHOO JTisTbHICTIO
B YMOBaX 3MarajibHOT0O KpUMiHAIBHOTO mpouecy [2, ¢. 60-61].

3a3HayeHU MiAXiA J03BOJSE PO3MISAATH  3alydeHHS
eKCIIepTa He JIUIIE K TeXHIYHY MPOLERypPy, a K TaKTHIHUI
KOMITIEKC JiH, 110 BUMAarae CTPaTerivHoro IJIaHyBaHHS, Ipa-
BOBOI BHBa)KEHOCTI, a/IaNTallii 10 KOHKPETHOT CJ1i1901 CUTYya-
1ii Ta CKOOPIMHOBAHOCTI 3 IHIIMMH €JIEMEHTaMH JJOCYA0BOIO
poscmigyBaHHs. Y Takuii crioci6 MmiIBUILYEThCS eheKTUBHICTD
EKCIIePTHOTO 3a0e3MEUCHHsT KPUMIHAIBHOTO IPOBAKECHHS,
3HWKYIOThCSI PHU3UKU HEAOIyCTHMOCTI JOKa3iB 1 IOCHIIIO-
€THCs TAPaHTIsl 00’ €KTUBHOTO BCTAHOBJICHHS ICTHHH.

[Tpu3HauyeHHs CcynoBOI EKCIIEPTHU3U € CAaMOCTIHHHMM IIpo-
LECYalIbHUM PIIICHHSIM, 0 MPUAMAETHCS CIIIYUM, TPO-
KypopoM abo CyJIoM BIAMOBIJHO O BUMOTI KPUMIHAJILHOTO
IIPOLIECYaIbHOTO 3aKOHOAABCTBA. I[IpoBenEHHS EKCcIEepTU3U
3I1MCHIOETBCSL Yy CyBOpill BimmomimHocTi o HOpM Kpumi-
HaJIBHOTO TporecyanbHoro koaekcy (mami — KITK) Vkpainu
Ta € (OPMOIO MPOIECYAITBHOT i1, 110 BUKOHYETHCS B MEKax
peauizanii 3aBnaHb JOoKazyBaHHS [3].

Crierpudika Ccy0BOi €KCIIEPTU3U TOJSTae y ii 0COOMMBIiM
(dopmi peamizalii crnemiaJbHUX 3HAHb: EKCIEPT, BUKOPHUC-
TOBYIOUM BJacHI NpodeciiiHi 3HAHHS, HABUYKH Ta JOCBIJ,
CaMOCTIIHO 3IHCHIOE JOCIIIKEHHS 1 (OPMYIIOE€ BUCHOBKH
Ha OCHOBi 00’€KTHBHOIO aHaNi3y HaJaHUX MarepianiB. Taka
JISUTBHICTD CIIPSIMOBAaHA HA BCTAHOBJICHHS HOBUX (DaKTHYHHUX
JaHUX, [0 MAIOTh 3HAUSHHS JJIs 3°ICYBaHHS 00CTaBUH KPUMi-
HaJIbHOTO NPABONOPYILEHHS Ta 3a0€3MeYeHHs J0CTOBIPHOCTI
pe3ynbTatiB po3ciiayBaHHs. Taka XapaKTepHCTHKA 3yMOBIIIOE

MPUHIMIIOBY BiJMIHHICTh CY/JOBOI CKCIIEPTH3H BiJ| IHIIHX
(hopM BHKOPHUCTAHHS CIEI[ialbHUX 3HAHb, 30KpeMa — ydacTi
cnemianicra. CrewianicT JUIIE JOMOMAarae Ciiadomy, Mpo-
Kypopy a0o cyany y BUsBJICHHI, (Dikcallil, BUIyUYCHHI YH Tep-
BUHHIH OI[iHII JIOKa3iB, HE MAIOUU MPHU [[OMY MPOIECYalib-
Hoi aBTOHOMII. Ha BigMiHy Bif HBOTO, €KCHEPT BHCTYIIAE SIK
OKpeMuil npolecyaabHU cy0’ €KT, yTOBHOBa)KCHUH 3A1HCHIO-
BaTH IMOBHOLIHHE JOCIIIHKEHHS B MEXKaX CBOEI KOMIIETEHIII].
BucHOBOK ekcriepta, BianosiaHo 10 cr. 101 KITK Vkpaiuu,
€ TIPOLECYaIIbHUM JDKEPEIOM JOKa3iB, a MOro OLiHKa 3ik-
CHIOETHCS 3a paBuiamu, BuzHaueHUMH cT. 94 KIIK VYkpainn,
o nepeadavae BceOiuHy, MOBHY Ta HEYINEPEIKECHY OIHKY
HAJJAaHOTO BHCHOBKY B CYKYITHOCTI 3 IHIIWMH JOKa3aMH, LIO
rapaHrye JOTPUMaHHS NPHHUUIIB 00’ €KTHBHOCTI, 3Maralib-
HOCTI Ta Mpe3yMIIii HeBUHYBaTOCTI B KPUMiHAJIBHOMY IPO-
BaJDKeHHI [4, ¢. 289].

Biamosigao 1o ct. 1 3akony Ykpainu «IIpo cymoBy ekc-
HEPTU3Y», CyA0Ba EKCIIEPTH3a BU3HAUAETHCS K JTOCIIKEHHS,
IO 3AIHCHIOETHCS HAa OCHOBI CIELialbHUX 3HAHb y Talysi
HayKH, TEXHIKM, MUCTEIITBA a00 pemeciia 3 METOK HaJIaHHS
BUCHOBKY 3 IIUTaHb, SKi € 200 MOXXYTh OyTH IIPEAMETOM CYJIO-
BOro posnuiay [5]. 3 meroro yHidikauii NpakTUKM HNpU3HA-
YEHHsI Ta MPOBEACHHS €KCIEPTHHUX TOCHTIKCHB, TOI0KCHHS
crareii 7 ta 8 1poro 3akoHy Oy/iM KOHKPETH30BaHI B ITij3a-
KOHHAX HOPMAaTHBHO-TIPABOBHX aKTaX, NPHAHATHX MiHic-
TepcTBOM toctullii Ykpainu. 3oxpema, Hakazom Ne 53/5 Binx
8 xoBTHS 1998 poxy 3arBepmxkeHO: IHCTpyKLil0 Hpo Mpu-
3HAYEHHSI Ta MPOBEACHHS CYIOBHUX EKCIEPTH3 Ta eKCHEPTHHX
JOCITIDKeHb; HayKoBO-METOIMYHI peKoMeHIamii 3 MHTaHb
MiIFOTOBKU Ta TPU3HAYCHHSI CYIOBHX SKCIEPTU3 Ta CKCIEePT-
HUX Jociimkenb [6]. Li JoKkyMeHTH cTajii 0CHOBOO s hop-
MYBaHHS €IMHUX ITiXOMIB J0 MPOIECYabHOrO 0QOPMIICHHS
eKCIIepTH3, CTaHAapTH3aLil iX Mpouexyp i METOAMK JOCIHi-
oxkeHHs. Y 2005 poui HopMaruBHa 0a3a Oyna JIOMOBHEHa
Ta YTOYHEHa LUIIXOM 3aTBepUKEHHs [1oIoKEHHS Mpo eKc-
MepTHO-KBai(iKaIliifHi KOMICIT Ta aTecTaililo CyJ0OBUX €KC-
MePTiB, SIKUM: BU3HAYEHO IIEPETiK OCHOBHUX BHUIIB CYIOBHX
€KCIIEPTU3; BCTAHOBIEHO CUCTEMY E€KCIIEPTHHX CIIeliaIbHOC-
Teif; BperyJap0BaHO BUMOTH [0 KBasidikarii Ta arecranii exc-
nieptiB [7]. 3a3HavyeHi akTH MaroTh (yHIAMEHTAIbHE 3HAYCHHS
JUTSL TIPABO3aCTOCOBHOI MPAKTHKH, OCKIIBKA CIPHSIOTH: Iif-
BUIIEHHIO SKICHOTO PIBHS TPOBEICHHS CYIOBUX EKCIIEPTH3;
YAOCKOHAJIEHHIO EKCHEepPTHOI MiAroToBKH (axiBiiB; 3a0e3-
MICUCHHIO OJIHOMAHITHOCTI MiAXOIB 10 (JOpMYBaHHS, OI[IHKH
Ta BHKOPHUCTAHHS EKCIIEPTHUX BHCHOBKIB Y TpOIECi J0Ka3y-
BaHHS B MEKaX KPUMIHABHOTO MPOBAKCHHSI.

V uinomy, mij 4ac miZIrOTOBKU Ta peaizallii cyaoBoi ekc-
MEPTH3U CIIAYUI BUKOHYE OpraHi3amiiHy W KOHTPOJIIOHUY
(yHKIIIT, KOOPIUHYIOUH JIii BCIX YYaCHHKIB MPOBA/KCHHS,
3a0e3meuyouy JOTPUMAHHS IPOLEAYPHUX FapaHTii, a TAKOX
Y3TOMKEHICTh Ta e(QEeKTHBHICTb IPOLECY EKCIEePTHOIo
3abe3nedyeHHsT qokasyBaHHs [8, c. 112—113]. Sk Bim3Hauae
E. b. CimakoBa-€dpemsH, 3 METOI ONTHMIi3alii mpouecy
JIOKa3yBaHHS Ta MiJABULICHHS €()EKTHBHOCTI pO3CIiAyBaHHS,
JIOLIBHUM 1 IPAKTUYHO BUIPABAAHUM € 3BEPHEHHS CII1II0r0
ab0 MPOKypopa 3a MOMNEPEHHOI0 KOHCYJIBTAIE 10 CYI0-
BOTO €KCIIepTa Ie Ha eTalli MiATOTOBKH JI0 MPU3HAYEHHS eKC-
neprusu. Taka (opma criBrpali He € IPOLECYATIbHOIO AIEI0
y By3bKOMY PO3YMiHHI, OfIHAK BOHA CYTTE€BO MiJBHIILYE SKICTh
MiATOTOBKM €KCIIEPTHOTO 3aBIAHHS Ta CIIPHSIE AOTPHMAHHIO
MPUHLUITB OOTPYHTOBAHOCTI i e(peKTUBHOCTI [9].

Amnani3 MarepiaiB KpUMiHaJIbHUX IPOBAJLKEHb 3aCBIAUUB,
10 HapyacTille y KPUMiHAJIbHUX IPOBAPKEHHSAX ILONO 3JI0-
BKMBAHHS BIUIMBOM TIPHU3HAYAIOTHCS HACTYIHI BUIHM CYNOBHX
eKCIIepTH3: TeXHIYHA eKCIepTh3a JOKyMeHTIB — 51%; excnep-
TH3a MarepiaiiB, peuOBHH Ta BUPOOIB — 76%; mouepKo3HaBua
ekcriepruza — 43%; KoM IOTepHO-TeXHIYHA — 32%); NaKTHIIO-
croriuyHa — 24%; excrepTu3a Bigeo- Ta 3Bykozamucy — 13%;
noprperHa (¢doromoprperna) — 2%; inmi — 10%. Taki exc-
MIePTHI JIOCIIIPKEHHS IAI0Th 3MOT'y KOMIUIEKCHO OLIIHUTH IOIIIO,
3’5ICyBaTH MEXaHi3M BYMHEHHS KPUMIHAIBHOTO TPABOIOPY-
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[ICHHSI, BCTAHOBUTH OCI0, SIKi IO HBHOIO MPHYCTHI, a TAKOXK
HaJaTy HAJIEXKHY [IPaBOBY KBali(hiKallilo AisM YYaCHHKIB.

Hasenenwuii nepenik CyqoBUX €KCIIEPTU3, 10 MOXKYTh OyTH
MpHU3HAYCHI y KPUMIiHAIBHUX MPOBAKCHHSX 32 JaKTaMH 3J710-
BXKMBAHHS BIUIMBOM, BANHEHUX MPaLliBHUKAMH MPAaBOOXOPOH-
HUX OpraHiB, He € BuuepnHUM. HeoOXinHicTh NpU3HAUCHHS
TOTO YM 1HIIOTO BHUJY E€KCHEPTHOTO JOCIHIIKCHHS 3aJIC)KUTh
BiJl IIMPOKOTO KOJa YMHHHKIB, 30KpeMa: O0COOHW, siKa BYH-
HUJIA 3JI0YMH, HAIEKHICTh Takoi 10 cepH MpaBoOXOPOHHOT
JisIbHOCTI; cepu MisUIBHOCTI YCTaHOBU, HMiAPUEMCTBA a0
oprasizanii, B SKili BHSBIEHO IPaBONOPYIICHHS; IpeaMeTa
3JI0YMHHOTO TOCSATaHHs Ta crienudiku 00’ €KTa, Ha SIKHi BOHO
OyJ10 CIIpsIMOBaHe; CIOCO0y BUMHEHHS! KPUMIHAJIBHOTO MPaBO-
MOPYIICHHS; XapaKTepy CIIiOBOI KapPTHHH; IiHIUBITyalTbHO-
NICUXOJIOTIYHUX OCOOJMBOCTEH NPABONMOPYIIHHUKA; 1HIIMX
00CTaBHH, 110 OOYMOBIIOIOTH HEOOXIJHICTH BHKOPHCTAHHS
CTIeliaJIbHUX 3HAHb.

Y Mexax po3clifyBaHHA KpPUMIHAJIbHUX IIPOBA/DKEHb
LIOJ0 3JIOBKUBAHHS BIIMBOM Ba)KJIUBY POJIb Bilirpae nouep-
KO3HAG4A eKxcnepmu3a, sika IPU3HAYaE€ThCs 3 METOI0 BCTAHOB-
JIEHHSI 0COOH, 1110 BUKOHAJIA [IeBHI PYKOIUCHI 3alIMCH, 30KpeMa
HiANUCU YU TEKCTOBI (parMeHTH B JOKyMeHTax. OcoOnuBo Le
CTOCY€ThCSl BUNAJKIB, KOJIM 1CHYIOTH OOIPYHTOBaHI CyMHIiBH
[0/I0 IOCTOBIPHOCTI 200 aBTEHTHYHOCTI BHECEHOT iH(popMa-
1ii, y TOMY YHCIIi BUMAJKIB 3a3HAYCHHSI 3aBiJJOMO HEIPAaBIH-
BHX Bigomocteii [10, c. 14].

Cy/noBO-TIOUEPKO3HABYY EKCIIEPTH3Y MAOLJIBHO MpPU3HA-
YaTH OJHOYACHO 3 MEXHIYHOI0 eKCHepmu3on OOKYMEHMIE.
VY Mexax KOMIUIEKCHOTO JOCITI/PKEHHSI MOXKYTh OyTH BUBYEHI
PI3HOMAHITHI PEKBI3UTH JOKYMEHTIB, BiIOMTKM MEYaTOK
1 INTaMIIiB, TEKCTH, CTBOPEHI 3a JOMOMOIOI0 IPYKapChKOI
MalIMHKMA YM 1HIIMX JIPYKyBaJbHUX NPHCTPOiB, MOJIrpa-
(bidHa TPOMYKIis, a TAKOXK Marepiaiid, 3 SKUX BUTOTOBICHO
JOKYMEHT. Y BUIAJKY, KOJIX 00’ €KTOM €KCIIEPTH3HU € IPOLIOBi
3HAKH, Ha MiJICTaBl BUCHOBKY EKCIIepTa CJIi14uii a00 Cy/1 MOKe
BCTAHOBUTH X aBTEHTUYHICTh Ta BiJMIOBIAHICTh 3pa3kaM Ipo-
[IOBUX OJIMHHIIb, IO MepeOyBatoTh (TiepeOyBain) B odiriii-
HOMY 00iry Ha Tepuropii Ykpainu (rpuBHs) a0o iHIIMX Aep-
aB (iHo3eMHa Bantora) [11, c. 85].

Jlaxmunockoniuna excnepmu3a TIPU3HAYAETHCS 3 METOIO
BCTAHOBJICHHSI 0COOHM 3a ciigamu (BiIOMTKAMH) TMAaJbIiB
PYK, @ TakoX I 3°siCyBaHHS (DAKTy KOHTAKTHOI B3aeMOZil
MiZI03PIOBAHOIO 3 00’ €KTaMH, 110 MAKOTh 3HAUCHHS Ul KPH-
MIHQJIBHOTO MpOBa/PKEHHs. J[0 Takux 00’€KTIB HaJeKaTh:
JOKYMEHTH, TPOILOBI KOIITH, IIPEIMETH OOYTOBOrO 200 TeX-
HIYHOrO NPHU3HAYEHHS, [EYaTKY, LITaMIU TOLO. 3a3HadeHi
00’€KTH MOXKYTh OyTH BHJIyY€HI B XOZIi MPOBEACHHS OINISITY
MICIIS TTOIIT, OOIIYKY, THMYACOBOTO JIOCTYITY JI0 peuei i T0Ky-
MEHTIB, a TaKOX 3HAWJICHI B MICIISX, Ky[IH MiJ03PIOBaHUI TX
MII' YMHCHO BUKUHYTH MiJ yac 3arpumanus [12, c. 96].

[Ticns 3nifiCHEHHST KOMILICKCY MEPBHMHHHUX CIIT4UX JiH,
30KpeMa 3aTpUMaHHs 0co0u Oe3rnocepeqHbo i 4ac OTpH-
MaHHSI HENPaBOMIPHOI BHTOIH, CIITYUI Mae MpolecyalbHy
HiACTaBy JUI IPU3HAYCHHS eKCHepmu3U Mamepiania, peuosun
i 6upobIB, a caMe — eKCcnepmu3u CHeyiantbHUX XiMIYHUX pedo-
6un. Taka eKkCIepTH3a CIIpSIMOBaHA HA OTPUMAHHS JI0Ka30BOT
iHpopMaIlii, ska MiATBEP/KY€E KOHTAKT Mi03PIOBAHOT 0CO0H
3 OpeIMeTaMU HEeNpaBOMIpHOI BUTOAU, 0OpOOIEHUMHU CIIelli-
aJIbHUMU MapKyBaJIbHUMU peareHTamu [13].

IIpoBeneHHsT TakOi EKCIIEPTH3M JI03BOJISIE 3a0E3MEUUTH
3B’S130K MDK TJIO3PIOBaHMM 1 NpeIMEeTaMH HerpaBOMipHOT
BUTO/IY, @ TAKOXX BUKJIIOUMTH MOXJIUBICTH BHIIAJKOBOIO abo
LITYYHOTO NEPEHOCY PEYOBMHM iHIIMMHU OcoOamMH. Y MO€A-
HaHHI 3 JAaKTHUJIOCKOIIYHOK Ta TPACOJOTIYHOK EKCIepPTH-
3aMH, eKCIIepTH3a CIeialbHUX XIMIYHIX PEYOBUH ITiABUIILYE
JIOKa30BY I[IHHICTb OTPUMAHUX MaTepiaiB y KpUMiHAILHOMY
IIPOBAIKEHHI.

Komn tomepro-mexuniuna excnepmuza MOXe HaJaTd BiAIoO-
Bifli HA TaKi KJIIOUOBI 3alUTAHHS y MPOBA/KCHHSIX MIONO 3J10-
BKUBAHHS BIUIMBOM: Y MICTUTBCS HA BIJIIOBITHOMY 1IU(POBOMY
Hocii (MoOimbHOMY Tenedoni, SIM-kapri, ¢uen-HakonuayBayi

TOIIO) iH(pOpMAIIis, sIKa Ma€ 3HAYCHHST JUTST KPUMIHAIBHOTO TIPO-
BaJDKEHHSI; JIe came, KOJIM 1 SKUM 4YHHOM OyJ0 CTBOPEHO abo
3MIHEHO JOKyMEHT ((aii, 3anuc, TMCTyBaHHA); UM 3MIHCHIOBa-
JIOCh peliaryBaHHs, MiapoOKa a0 BUIAJICHHS JAHUX, a TaKOK
BCTAHOBJIEHHS ITOCIITIOBHOCTI 3MiH; UM 3iCHIOBAIOCS HECAHK-
LIIOHOBAaHE BTPYYaHHs Y (yHKIIOHYyBaHHS KOMII IOTEPHOIO HMpH-
CTporo ab0 CHCTEMHM, 30KpeMa BCTAHOBJICHHS IIKimBoro I13,
CTOPOHHBOTO JIOCTYITY, KOTIIFOBaHHS 00 TIepe/iaBaHHs JAHKX, Y1
BIINOBIIA0Th BCTAHOBJICHI XPOHOJIOTIYHI [TAPAMETPH CTBOPEHHS
Ta BUKOPUCTAHHS (paiiniB peaybHiN MOBEIHII MiJ03PIOBAHOIO,
BU3HAYEHIH iHIMMH J0Ka3amu [ 14, ¢. 319].

domomexniuna excnepmusza — 1€ BUJA CYNOBOI TeXHIU-
HOI eKCIIepTH3H, 10 Tepeadadae aHai3: 3MicTy 300pakeHHs,
3adikcoBaHOro B siBHIM a0o nareHTHiNl opmi; TexHomoril
CTBOpEHHST (OoTO300paxkeHHs (UUPPOBOI YK aHAJIOroBOI);
XapaKTepUCTHK MPUCTPOIO, 3a JOTIOMOTOI0 SIKOTO BHTOTOB-
JIeHO 300paXkeHHs (KaMepa, cMapT(OH, CHCTeMa BiIEOHATTISIAY
TOIIO); O3HAK MOXIIUBOTO MOHTAXY, PETYIIi, KOPUTYBaHHS
a00 1HIINX 3MiH O OpUTiHAIBHOTO (poTOMAaTEpiay.

O6’exTaMu JTOCHI/DKCHHST B MEXKaxX IIi€l eKCHepTH3H
BUCTYNAI0Th: (POTO3HIMKH (y HUPPOBOMY ab0 JPyKOBAHOMY
BUIVISAL), 1O MOXKYTh MICTUTH iHGOPMALiI0 PO 00CTAHOBKY
nofii, oci0, mpeaMeTH, 3Hapsaaas ado pes3yabTard Jii; Bijge-
okazpu, 1o 3adikcyBaiu Mofairo abo ii eIeMeHTH; TeXHIuHI
3aco0u, 3a JJOIIOMOTOIO SIKUX OyJI0 BUTOTOBIICHO 300pasKeHHS
(doroamaparu, cmapThoHH, KaMEpU CIIOCTEPEKEHHS TOLIO);
(oromarpuuni Hocii Ta Qoromarepianu (maiBky, HUGPOBI
KapTH 1am’sTi, JTMCKH).

ITopsiz i3 POTOTEXHIYHOIO EKCIIEPTH3010, Y KPUMIHATBHUX
MPOBADKEHHAX NPO 3JI0BXKHMBaHHS BIUIMBOM (CT. 369-2 KK
YkpaiHu) 4acTo BHHUKA€ HEOOXIOHICTH Y NPOBEACHHI exc-
nepmusu 8ideo- ma 36yKO3anucy, Mo OXOIUTIOE 1O CIiIKSHHS
aymio- Ta BigeodoHorpam, HOCIiB iH(pOpMAIlii, TEXHIYHUX
3aco0iB, 3a JOINOMOIOIO SIKMX 31HCHIOBAJIOCH JOKYMEHTY-
BaHHS POTHUIIPABHOT MOBEAIHKH.

3rigHo 3i ct. 101 KIIK VYkpaiHu, BHCHOBOK ekcrepTa
€ CaMOCTIITHUM JDKEpPeJIOM JIOKAa3iB, 110 MICTUTH Pe3yJbTaTH
CHELIaJbHOIO JOCHIIPKEHHS, IPOBEJEHOIO Ha 3amuT CIil-
4oro, Mpokypopa abo cyay. BiH BucTymae JoriyHuM 3aBep-
HIEHHSIM €KCIIEPTHOTO TPOLECY Ta IIOBHHEH BiTOOpaXkaTH SIK
X1 OCTIDKEHHSI, TaK 1 OOIpyHTOBAHI BiJIIIOBi/II Ha MOCTaB-
JIeHI TUTaHHs. Y BHIMAAKAX, KOIU PE3YJIbTaTH J0CHiKSHHS
CKJIQJIHO aJIeKBaTHO MEpPeJaTH JIUIIEC TEKCTOM, MOLIIbHHM
€ 3aCTOCYBaHHS Bi3yaJIbHUX MaTepiajiiB — aiarpam, rpadikis,
cxeM, Qotorpadiii Ta iHmUX 3aco0iB HaoyHOCTI. Lle cripusie
KpaloMy CIpUHHATTIO iH(OpMalLil BciMa yyaCHUKAMU KpHU-
MIHAJIBHOTO TPOBAKEHHs. 3araJbHU BHUCHOBOK TOBHHEH
MaTH y3arajbHIOIUNN XapakTep i3 KOPOTKHM OIVISIIOM Bill-
TIOBiJIel Ha KOXKHE MUTAHHS, sike OYyJIO TOCTABICHO B IOCTa-
HOBI MMPO MPHU3HAYEHHS €KCIEePTU3HU, 3 MOCHIAHHIM Ha Bil-
MOBI/IHI YaCTUHU JOKYMEHTA, JIe 1li BUCHOBKH OOIPYHTOBaHO
i neranpHO BHKiIaneHo [15]. Takum 4rMHOM, BUCHOBOK €KC-
nepTa Mae OyTH He JIMIIe HAyKOBO OOTPYHTOBAaHUM, a i Ipo-
LeCyallbHO TPaMOTHHUM, JOCTYIHHUM 3a (HOpMOIO BUKIALY
Ta JOCTaTHIM 3a 3MiCTOM JJIsl OLIHKH CYJIOM 200 CTOPOHOIO
KPUMiHQJIBHOTO MTPOBAHKECHHS.

BucHoBku. HaiiOuten ToOmMMpEeHUM CIOCOOOM  3acTo-
CYBaHHS CIEIiAbHUX 3HAHb y KPUMIHAIBHUX MPOBA/DKCHHSIX,
BIZIKPUTHX 3a (PaKTaMH 3JIOBKUBAHHS BIUIUBOM, BYNHEHOTO
MpaIiBHUKaMH IPABOOXOPOHHHUX OPTaHiB, € 3aJy4eHHS eKCIep-
TiB Ta NMPH3HAYEHHS BIANOBIIHUX CyI0oBHX ekcrieptus. Y 90%
BUIIAJIKIB CAME EKCIIePTHE MOCII/DKSHHS CIYTYe KIIOYOBUM
IHCTPYMEHTOM OTpPHMaHHs JO0Ka30Boi iH(opMmalii, HeoOxixHOT
Il BCTAQHOBJICHHS ICTHHHM Y KPUMIHAILHOMY IPOBAKCHHI.
Haifuactinre y 3a3HaueHiil KaTeropii KpHUMIHAIBHUX MpPOBa-
JOKeHb TPU3HAYAIOTHCS HACTYMHI BUAM CYJIOBHX EKCIEPTH3:
TEXHIYHa eKCIIepTU3a JAOKYMEHTIB — 51%; ekcrepTusa marepi-
aJIiB, pEYOBUH Ta BUPOOIB — 76%; TIOUEPKO3HABYA EKCIIEPTH3a —
43%; koM’ roTepHO-TexHiuHa — 32%); naKTUnockoriuHa — 24%;
eKcIiepTh3a Bizeo- Ta 3Byko3anucy — 13%; moprperna (¢orto-
noprpetHa) — 2%; iHmi — 10%. Taki ekcriepTHi T0CHiPKeHHS
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JIAI0Th 3MOT'y KOMIUIEKCHO OLIIHUTH MO0, 3’5ICYyBaTH MEXaHi3M
BYMHEHHS KPUMIHAJILHOTO NPABOIIOPYIICHHS, BCTAHOBUTH 0Ci0,
SIKi JI0 HBOTO TIPUYETHI, & TAKOXK HA/IATH HAJICKHY NPABOBY KBa-
J(IKaIFo isSM yYaCHHKIB.

Bianosiauo 10 BuMor ct. 244 KITK Vkpaitu, HocTaHoBa rmpo
MIPU3HAYEHHS CYJIOBOI EKCIIEPTU3U Ma€ MICTUTH OOIPYHTOBAHUI
BHKJIaZ 0OCTaBUH KPUMIHAJIBHOTO MPOBAMIKEHHS, 110 MOTpedy-
FOTh 3’5ICyBaHHs, YiTKe (DOPMYITFOBAHHSI TUTAHb, SIKI CTABJISATHCS
TiepesT eKCIepToM, a TAaKOXK HepelTiK MaTepialliB, IO HaTAI0ThCs
JUIS TOCHi/pKeHHs. Pa3oM i3 TuM, aHaniiz mpaBo3acTOCOBHOI
NPAKTUKH BUSBISIE HU3KY CHCTEMHHX NpOOJieM, MOB’s3aHHX

i3 IPU3HAYEHHSIM CYIOBHUX EKCIIEPTH3, SIKI ICTOTHO 3HIKYIOTh
e(peKTHBHICTh SKCIIEPTHOTO 3a0€3MEUCHHS OCY0BOTO PO3CIIi-
JIyBaHHS Ta YCKJIAQIHIOIOTH MPOLEC BCTAHOBJICHHS 00’ €KTHBHOT
ICTUHHM Y KPUMIHAJILHOMY MPOBaPKeHHI. [0 OCHOBHHMX 3 HHX
HaJIeKaTh: HEWIiTKE YSBJICHHS CIITIOrO MPO MPEIMEeT Ta MKl
eKCIIepTH3u — 25%; HeoOIPYHTOBAHE HENPH3HAYCHHS CKCIIep-
TH3H, IONpH 11 HeoOXifHICTh — 20%; HOpMYITFOBaHHS HEKOPEK-
THHX 200 HEBH3HAYEHHX ITUTaHBb 10 ekcriepra — 10%; oOMexeHe
KOJIO TIMTaHb, 1110 HE OXOIUTIOE BCI PEJICBAaHTHI OOCTABHUHU KPH-
MiHAJIBHOTO HPOBA/DKEHHS — 9%; TOCTAHOBKA IINTAHB, 1[0 BUXO-
JUITh 3a Mexi npodeciiinoi komnereHii ekcriepra — 36%.
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