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YK 349.2

POJIb METOOJIOI'Il Y BUPIIIEHHI IPOBJEM ITPABOBOT'O PEI'YJIFOBAHHSA
NPUNIMHEHHA TPYJOBUX NTPABOBIJHOCHH B YKPAIHI

THE ROLE OF METHODOLOGY IN SOLVING THE PROBLEMS
OF LEGAL REGULATION OF TERMINATING
THE EMPLOYER-EMPLOYEE RELATIONS IN UKRAINE

3enencbkuii B.M., K.10.H., aCHCTEHT KadepH TPYI0BOI0
NpaBa Ta NpaBa coliajJbHOro 3a6e3ne4eHHs

Kuiscokuii Hayionanonuil ynigepcumem imeni Tapaca Illeguenka

CTatTs npucBsiYeHa pPO3KPUTTIO CYTHOCTI Ta 3HaYeHHs METOAONOTIi y BUPILLEHHI NpobneM NpaBoBOro PerynoBaHHA NPUNMHEHHS TPYAOBUX
NpaBoBiAHOCUH B YkpaiHi. 3a3Ha4eHo, Lo CbOroAHi NUTaHHI0 METOAOIOTT NPUAINSETLCSA BKpal Maro yBaru, ToMy Y1MMarno HayKoBuX AOCTIIKEHb,
Xo4a 1 € LiHHUMM ANS HayKK, y CYKYMHOCTI BCE X SBNSAOTb CODOK XaoTU4HMIA Habip BaXMBMX AaHWX. Y NiACYMKY HarofioWwyeTbCA Ha TOMY, L0
KMoYoBa porb METOAONOrii monsrae B ToMy, Wobu JOCMiQHUK BU3HAYMBCS 3i CBOEID CBITOMSAHOK NO3WLiEl0 | BXe Ha niacTasi uboro 6yayBaB
CBO€E JOCMiMKEHHS

KntouyoBi cnoBsa: meTozonorisi, NpUNUHEHHs TpyAOBUX NPaBOBIAHOCWH, NPaBOBE PerysoBaHHsl, TPYAOBE NpaBo, CBITOrMsAHA NO3uLis.

CraTbsi NOCBSILLEHa PACKPBITUIO CYLLHOCTW U 3HAYEHWsi METOAONOMN B peLleHuy Npobnem NpaBoBOro PerynupoBaHus NpekpaLleHuns Tpy-
[0BbIX NPaBOOTHOLLUEHMI B YkpauHe. OTMEYEHO, YTO CErofHs BOMPOCY METOAONOTUM YAENSeTCs KpailHe Mano BHUMaHWS!, MO3TOMY HEMaro Ha-
YYHbIX UCCIeA0BaHUN, XOTS U SIBMSIOTCSA LEHHLIMM NS HAayKW, B COBOKYMHOCTY BCE e NPeACTaBnsAT co60i XaoTUYHbIN Habop BaxHbIX AaHHbIX.
B utore oTMeyaeTcs, 4To KroveBas poslb METOAOMOMMM 3aKIT0HYaETCsl B TOM, YTOObI UCCHeaoBaTerb ONPEAENUNCS CO CBOE MUPOBO33PEHYECKOIA
Mo3uLIMEN U yke Ha OCHOBaHWW 3TOrO CTPOWI CBOE WUCCIEN0BaHME.

KntoyeBble croBa: METOLONOMVS, NpekpaLleHne TPYA0BbIX MPAaBOOTHOLIEHUI, MPABOBOE PerynmpoBaHu1e, TpyaoBOe NpaBo, MAPOBO33PEH-
yeckas nosvuusi.

The article is dedicated to identifying the nature and role of methodology in solving the problems of legal regulation in terminating the employ-
er-employee relations in Ukraine. Already defined, elaborated and analyzed problems of legal regulation of termination of labor relations required
their logical systematization, within the limits of which we had in our other scientific investigations it was established that all existing problems
of legal regulation of termination of labor relations should be divided into general and special. General concerns the entire system of labor law,
therefore, although they have a significant impact on the possibility of solving purely special problems in the area of termination of labor relations,
yet they are sufficiently voluminous and can not be the subject of this scientific intelligence. Special problems of legal regulation of termination
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of labor relations relate to this area and they can include the problems of a theoretical and legal nature; problems of normative-legal nature;

problems of law enforcement.

To the main problems of the theoretical and legal nature in the field of study we include: 1) the lack of a single agreed theoretical systemati-
zation of the grounds for termination of labor relations; 2) the terminological apparatus of the Institute for the termination of labor relations is not
definitively defined; 3) the definition of the value of an employment contract in the establishment of working conditions, which affects the termi-
nation of employment relationships in the event of changing working conditions or terms of the contract; 4) a clear definition of the possibilities
of the parties in termination of their employment relationships, as well as the possibilities of third parties regarding the requirement to terminate
such relationships. It is underlined the fact that very little attention is paid to the issue of methodology, therefore, many scientific researches, even
being valuable for science, represent, after all, a chaotic set of significant data in totality. Eventually, it is emphasized that the methodology key
role is that the researcher has identified his worldview position and built his investigation on this very basis.

Key words: methodology, termination of employer-employee relations, legal regulation, labour law, worldview position.

AKTyaJIbHiCTh TeMHM Ta NocTaHOBKa mpodiemu. Crpo-
TOIHI TMTAHHIO BUSBIICHHS, aHAJi3y Ta CIPOO BHPIIICHHS
mpo0JieM TPaBOBOTO PETYJIIOBAaHHS TPHIMHEHHS TPYIOBUX
NPABOBIIHOCUH TIPHUCBSIYEHO OiIbLIE NECSATKA KaHJUIATCHKUX
JCEepTalliii, ¢ PO3KPUBAIOTLCS i aHANI3yHOThCS SIK 3arajibHi
MiICTaBH TaKOTO TPHUITMHEHHS, TaK i JONATKOBi, JETAIbHO
po3iOpaHo OKpeMi BUAU MiACTaB (HANPHUKIAJ, OpraHi3aliiHo-
IPaBOBi, CyKyNHO MiJCTaBU MPUNUHEHHS 3 iHiNiaTHBU pobo-
TOZaBIsl ab0 3 IHIIIaTMBU TpPETIX 0Ci0, SKi HE € CTOPOHOIO
JaHuX TMpaBoBigHOocHH ToOIIO). Lle poborn O.A. bausHiOK,
A . baprkisa, O.C. Bapenuka, JL.IO. Bennuko, C.M. I'masbko,
10.A. JIxenn, 1O.B. Icaesa, I.A. Ionnukosoi, O.0. Kono-
nenbueBoi, A.A. Kyposoi, O.B. Ilpyausyca, JI.M. Pycans,
C.B. Ceneszenn, O.0. Uymaka, B.P. HInnutoxk, O.A. SkoBneBa
1 iHmux. [Tonpy TaKy MHPOKY DKEPENbHY JUCEepTaliiiHy 0a3y
JoTenep He 3AiHCHEHO JKOJHOr0 AUCEPTALiHOTO 10CTiIKEHHS
PIBHS TOKTOPCBHKOI IHCepTallii, M0 € BarOMHM YITYIICHHSIM
IUTSL PO3BHUTKY HAayKH TPYIOBOTO IIpaBa Yepe3 YHIiKaJIbHI MOXK-
JIMBOCTI CaMe TaKoro NIMOOKOro JOCIiKEHHS IPOBECTH yce-
OiuHMi aHaNi3 BCIX MiACTaB ISl IPHUIMHEHHS JOCHIiIXKyBa-
HOT'O BH/y NPaBOBITHOCHH B iX CYKYIHOCTI Ta B3a€MO3B’SI3KY.
HesBakaroun Ha HassBHY KUTbKICTh yiKe 3MIHCHEHHUX HAYKOBHX
JOCIIDKEHb B 03HAYCHOMY HAIpsiMi, BAPTO KOHCTATyBaTH, IO
YUMAJIO MPOOIEM TIPABOBOTO PETYJIOBAHHS HMPHIMHEHHS TPY-
JIOBUX TPABOBITHOCHH JIOCI 3QJIMIIAKOTHCS HEBUPIIICHUMH, a
JIesIKi HaBiTh IIe HE OKpeclieHi. HasBHI HayKoBi TPOMO3HUIIT €
po3pisHeHHMH, (parMeHTapHUMH, MOTPEOyIOTh CHCTEMAaTHU-
3anii Ta ynopsakyBaHHsA. OT)Xe, MAFOUl Ha METi MPOBEACHHS
IIHOOKOIO JIMCEPTALiifHOrO JOCII/UKCHHS, HacaMIiepes| BBa-
’Ka€eMO HEOOXIIHMM [IPUBEPHY TH yBary HayKoBOi CIIUTEHOTH JI0
HTaHHs BAXTHBOCTI METOJONOTIT y BUPILICHHI IPOGIeM npa-
BOBOTO PETY/IIOBaHHS MPHIMHEHHS TPYIOBHX IIPABOBITHOCHH.

Bukiaa ocHOBHOro marepiajy. Yxe BU3HA4YCHI, OKpec-
JIEH] Ta MpoaHaji30BaHi MPOOJIEMH MPABOBOTO PETyIFOBAHHS
MPUTIHHEHHS] TPYIOBUX MPABOBIIHOCHH MOTPeOyBalu CBOET
JIOTIYHOT CHCTEMAaTH3alli{, y MexKaxX YOTo HAMH B iHIIHMX HAIIAX
HAYKOBUX PO3BI/IKaX BCTAHOBICHO, LIO BCI HAsBHI NpoGIeMu
PABOBOTO PErYIIOBAHHS INPUIIMHEHHS TPYAOBUX NPABOBil-
HOCHH BapTO MOAUIMTH HA 3arajbHi Ta clielianbHi. 3araibHi
CTOCYIOTBCSI BCi€ CHCTEMU TPYOBOIO IIPaBa, TOMY, X04a CyT-
TEBO BIUIMBAOTh HA MOKIIMBOCTI BHPIIIEHHS CYTO CIICLialib-
HUX IPOGIIeM Y Cepi IPUITHHEHHS TPYA0BUX NPABOBIAHOCHH,
BCE XK € JIOCTaTHBO 00 €MHUMHU 1 HE MOXKYTh OyTH MPEAMETOM
JaHoi HaykoBoi po3Biaku. CrenianbHi Ipo6IeMH IIPaBOBOTO
PETYIIOBaHHS NPUNUHEHHS TPYJOBUX IIPABOBITHOCHH CTOCY-
FOTBCSI CYTO JaHOT 00J1acCTi, 10 HUX MOXHA BiTHECTH MPOOIeMHU
TEOPETHKO-TIPABOBOTO XapakTepy; MpoOJIeMH HOPMATHUBHO-
IIPaBOBOT'O XapaKTepy; IpoOIeMU [IPaBO3acTOCYBaHHS.

Jlo 0CHOBHUX NPOOIEM TEOPETUKO-IIPABOBOIO XaPAKTEPY
B JIOCITIIKYBaHiit cepi MU BiTHOCUMO: 1) BIICYTHICTB €JMHOT
Y3rOKEHOI TEOPETUYHOI CUCTEeMaTH3allii MiICTaB s TpH-
IIMHEHHS TPYAOBUX NPAaBOBITHOCHH; 2) OCTATOYHO HE BHU3HA-
YEeHUH TePMiHONOTIYHUHN anapar iHCTUTYTY NPUIUHEHHS TPY-
JOBUX NPaBOBITHOCHH; 3) OKpPECICHHS 3HAYEHHS TPYIOBOTO
JOTOBOPY B YCTaHOBJICHHI YMOB IIpalli, sSIKe BIUTHBAE Ha IIPH-
IIUHEHHS TPYAOBUX IIPABOBITHOCHUH Yy pa3i 3MiHU yMOB Ipali
41 YMOB JIOTOBOPY; 4) YiTKE OKPECIEHHS MOXITUBOCTEN CTOPiH
y pa3i NPUIMHEHHS MK HUMH TPYIOBHX IMPAaBOBIJIHOCHH, a
TaKOXK MOXKJIUBOCTEN TPETiX 0Ci0 MI0J0 BUMOTH NPHITHHEHHS
TAKUX BIJTHOCHH.

ITpobneMn HOPMATHBHO-IIPABOBOTO XapaKTepy CTOCY-
IOThCSI 0E3MOCEPEHbO aHaNi3y HAaIliOHAIBHOTO TPYIOBOTO
3aKOHOJABCTBA LIOJAO IOJIOKEHb, SIKUMH BPETYJIHOBYETHCS
MPUIMAHEHHS TPYIOBUX MPaBOBIMHOCHH. JI0 HHUX HaleXarh:
1) npobneMu BU3HAUEHHS Ta BPETYNIIOBaHHS MiJACTaB IS
MPUITUHEHHS TPYAOBUX MPABOBIAHOCHH: a) MPOOJIEMH LI00
HOPMAaTHBHO-TIPABOBOI 0a3M MpPUIMHEHHS TPYIOBUX IPaBO-
BilHOCHH B YKpaiHi; 0) npo0nemMu IpaBOBOrO PEryiIIOBaHHSI
MNPUMNKHEHHS TPYAOBUX HPABOBIAHOCUH 33 «HOBUMM» IiJ-
CTaBaMH, TOOTO TUMH, 110 OyJIM BHECEHI HEL[OAAaBHO; B) MPO-
OJieMH TIPU3YNUHEHHS TPYJIOBHX MPABOBITHOCHH Ta CITiBBiJI-
HOIICHHS 3 1X MPUIHMHEHHSM; 2) MpoONeMH MPOIEAYPHHX
[UTaHb [PUINMHEHHS TPYAOBUX IIPABOBIIHOCHH HA pi31-11/1x
1icTaBax; 3) npo6ieMn NPUINHCHHS TPYIOBHX NPAaBOBiJHO-
CHH i3 PI3HUMH KaTeropisMu NpawiBHUKiB; 4) npobiema Bil-
MOBIHOCTI HOPM YHMHHOTO Ta MPOCKTOBAHOTO HAI[IOHAJIBHOTO
3aKOHOJIaBCTBa BUMOraMm €Bpornericskoro Corozy (nani — €C),
MIXKHapOIHUM CTaHIapTaM y cdepi mpalli o0 3aXKUCTy MpaB
MPAIiBHUKIB Ta JJOTPUMAaHHS 1HTEpPECiB pOOOTONABIIIB ITi]] Yac
MPUIAHEHHSI TPYIOBUX IPABOBITHOCHH.

Jlo mpoOneM IpaBO3acTOCYBaHHS BapTO HacamIepe[
BiTHECTH BIJICYTHICTh Yy3arajlbHEHHS CYIOBOi MPaKTHKH
BUPIIIEHHS TPYIOBUX CIIOPIB IIONO MPUIMHEHHS TPYLOBHX
MPABOBITHOCHH, a TAKOX HEOJHAKOBE BUPILICHHS CylaMU aHa-
JIOTIYHUX CYJOBHX CIIPaB.

BupiuieHHs okpecieHux Bulie npo0iieM NMpaBoBOToO pery-
JIIOBaHHS TPUITMHEHHS TPYJOBUX IPAaBOBITHOCHH B YKpaiHi
MOXIHMBE JIMIIE 32 YMOBH PO3pOOJICHHS BiNIOBIIHUX TeOpe-
THKO-METOOJIOTIYHUX 3acajl, OCKIIBKH 3aCTOCYBAaHHS METO-
JIOJIOTii JI03BOJISIE BU3HAUUTH MPHHUUIH, (GOopMH, criocoOH,
3aKOHOMIPHOCTI IIEBHOTO ITPABOBOT'O SIBUIIA, KIHIIEBOIO METOKO
METOIOJIOTIYHOTO 3HAHHS € 3BEICHHS 3arajibHUX 3acajl BO€E-
JIMHO, Y IUTICHY TEOPETHYHY KOHCTPYKILfO. SIK CTBEpIKYye
I1.€. Mopo30oB, «0e3nepedyHo, Mo [Uis YCyHEHHs MpoOneMu
noTpedyeThest 3’ACyBaHHs ii TPUPOTU, YMOB, IO il MOpPO-
JOKYIOTh, SIKIIIO BOHU HEBiJOMi a00 HEIOCTATHBO BiOMi ISt
YCHIMIHUX MPaKTHYHUX Mif, TOMY 3 MOHITTSIM «IpobieMar
Yy METOAOJIOTii HayKu TPyAOBOTO MpaBa TICHO 3B’s3aHa nedi-
HIIIS «3aa4ay, i SIKOK PO3yMIEThCS METa HAyKOBOT isUTb-
HOCTI y cdepi TpymoBoro mpasay [1, c. 7].

ICTOTHAM HEIONIKOM Cy4YacHHX HAayKOBHX JOCIIIKEHb Y
cepi TpyIOBOTO NpaBa € iIrHOpyBaHHS MOXKIIMBOCTEH METON0-
JIOTIYHOT HAYKW Y BHUPILLICHHI BIAMOBIIHUX MPOOJIEeM y HaIii
ramy3i. Tak, C.B. BumHoBenpka (10 pedi, Maibke eauHHN
YKpalHChKUI HAayKOBellb — (haxiBelb TPYIOBOTO Mpasa, SIKH
HPUALIAE JOCTAaTHBO yBAaru TEMATHIlI METOIONOTI] HayKH Tpy-
JIOBOTO TIpaBa) 3a3Havyae, M0 «3aj1a4ya METOMOJIOTIT MoJjIsirae B
TOMY, 100 BH3HAUUTH HAHOIJIBII palliOHANbHI Ta ¢(PEKTUBHI
UUSIXH  JOCHiKeHHS. Po3poOka MeTomosorii  FopHIudHOT
HayK{ CIIpUSE Mi3HAaHHIO 3aKOHOMIpHOCTEH PO3BUTKY IIPaBO-
BUX SIBHII, BU3HAUYCHHIO HUMH METH Ta MEXaHi3My IIPaBOBOTO
pETyJIIOBaHHs BiIMOBIMHUX BiJHOCHH, HAYKOBOMY Iepenoda-
YEHHIO, IIPOTHO3YBaHHIO Ta MIAHYBAHHIO TOJOBHUX HAIPSMIB
e(eKTUBHOIO BIUIMBY IIpaBa Ha NPOTPECUBHUII CyCHUIbHUI
po3BuUTOK» [2]. 3BepHEMO yBary Ha Te, II0 HAyKOBEUb Kake
PO METOIOJIOTII0 HAyKH, aJyie 11 BapTO BiAPI3HATH B METOJIO-
JIOTii TIOCIIKEHHS TPYAONPABOBHX SBUIIL.

Tak, Meromosyiorisi HayKH TPYIOBOTO IpaBa, Ha JTYMKY
I1.€. Mopo3oBa, — 11e «CHCTeMa 3HaHb MPO BHCXIJIHI MOJO-
JKeHHs, TIPO 3acaly Ta CTPYKTYpY TeOpii TPYZOBOTO Mpasa,
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PO CIIOCOOM OTPUMAaHHS HOBUX 3HaHb B OONACTI TPYIOBOTO
npasa. IIpenmer MeTomoiorii HayKOBOIO MAOCIIIKEHHS Yy
cdepi TPyIOBOTO TpaBa — BiHOIICHHS MPABOBOI A1MCHOCTI 110
ii Big3epKaeHHs B Haylll TPYAOBOTO NpaBa. 3aBOaHHSI METO-
JOJIOTIUHMX JOCIiMXKEeHb B 00JIaCTi HAyKH TPYHLOBOIO IIpaBa
HOJIATAIOTh B TAKOMY: BUSIBJICHHS 3aKOHOMIpHOCTEH Ta TEH-
JICHIIIH PO3BUTKY HAYKH B 11 3B’5I3KY 13 IPAKTHKOIO, IPHHIIUIIIB
MiBHUIICHHS ¢()EKTUBHOCTI Ta SIKOCTI MPABOBUX TOCIIIKCHb,
aHaJIi3 MOHATIHHOTO CKJIay Ta METOJIB Mi3HAHHS, X BiAMIH-
HICTh BiJ| CIIEI[iaJIbHO-HAYKOBUX MPAaBOBHX JIOCIIKCHb, SIKi
MalOTh CBOEI0 OCHOBHOIO 33/1aU€l0 BHSBICHHS 3aKOHOMIp-
HOCTEW Ta KOHCTPYIOBAaHHS CHCTEM MPAKTUYHOI AisUTEHOCTI»
[1, c. 3-5]. Ane B Vkpaini, Ha nepekoHanHs C.B. Bumne-
BEIIBKOT, «MO)KHA KOHCTaTyBaTH HEBHCOKY Pe3yJIbTaTHBHICTH
3aCTOCYBaHHS METOJOJIOTIYHOTO IHCTPYMEHTApIl0, SKUU repe-
OyBae B 0€3CHCTEMHOMY BUIIISAII, € CYNEPEUWIMBUM Y CBOEMY
3MmicTi. XapaKTepHUCTHKOIO Cy4acHOi METONOJIOTii MOBHHHA
CTaTW 3AaTHICTH 3IIMCHIOBATH OYMINCHHS JOKTPHHAIBHOI i
3aKOHOJABYOI CepH BiJ TaKUX, IO BIKHIN UM BUIO03MIHU-
JIUCS, TIOHSTH, HOPM, IHCTUTYTIB TOILO, 5IKi HE TiIbKH NPHBHO-
CATb JIC30PI€HTAIliI0 B HAYKOBI TEKCTH, a i HE Bi/IOBINAIOTh
CY4acHHM TCHJCHIISIM PO3BHUTKY HAyKH TPYIOBOTO IIpaBa
[3,c. 50].

I1.€. Mopo30B OOTpyHTOBYE HEOOXiIHICTH y METOJO-
JIOTIYHUX PO3BIJKaX THM, IO «HayKa TPYIOBOTO IpaBa
Ha IOYaTKy CBOTO CTaHOBJICHHS Opi€HTyBajach Ha BHpi-
LICHHS TUTBKU MPHUKIAJHUX 3aBJaHb, OCKUIBKU Oylla TiCHO
MOB’sI3aHa Ta 3ajexana Bij nepxkasm» [1, c. 3], 1 Bix uporo
HayKa TPYIOBOTO IpaBa, Ha HOTO TyMKY, Y IEBHOMY CMUCII
TUIBKM BUTpala, OCKUIBKM 3HAHHS CIYTYBaJIHM JUIS YKpi-
IJICHHS BJIaJU, aje 3rofoM Iouaia BiguyBarucs mnorpeba
Yy BHpIIIEHHI cbsz[aMeHTanLHHx 3aBJ[aHb, TOOTO B PO3-
pooenHi Teopu TEOPETUYHUX KOHICMIil, TEeOpPEeTHIHHX
KOHCTpYyKWiH y cdepi Hayku TpymoBoro mpasa. B Vkpaini
Take TBEPIDKCHHS TAKOX BiJMOBilae NIHCHOCTI, OCKIJIbKH,
10-TIepIIe, MAEMO CIIIbHI BUTOKH PO3BUTKY HAYKH TPYJO-
BOTO npasa 3 Pociero; mo-apyre, i 10 cboroaHi Ginbuicts
HAayKOBUX JUCEPTAlliHHUX HOCIHIJKEHb BCE X TaKH MalOTb
NPUKIaJHUH  Xapakrep, a TeopeTHKO-(yHIaMEeHTalbHI,
Ha Kallb, IIOKH MOCTYNAIOThCS MICLEM NPHKIaJHUM. AJje
HOTpe6a B iX 3ampoBa)keHHI BUKIIHKAE anosmﬂy peakuito
HayKOBO{ CIIJIBHOTH: NIPOTATOM OCTaHHIX 5 POKIB 3’sIBIITHCS
pOOOTH TEOPETHYHO-METONOJIOTIUHOTO XapakTepy (MOXKHA
sragarn npani C.B. Bumnesenpkoi, C.5I. BamxeHuyka,
T.A. 3andiposoi, 0.0. Kosanenko, MoHOrpadiuHe mOCIi-
moxenHs B.1. lepOunu # M.I. [HmnHa i iH.).

Mertozosnorisi Haykd TpPYyIOBOIO IIpaBa PO3KPHUBAE Ti
3acajii, BIAMOBIMHO JO SIKMX 3/IHCHIOETHCS PO3BHUTOK IIiET
HayKH, TOOTO He JIMIIE BHSBISIOTHCS 3aKOHOMIPHOCTI, ane i
BifIOyBa€eThcsl MPOrHO3yBaHHA ii po3BuTKy. Tak, I1.€. Mopo-
30B BKa3ye Ha Te, 110 «Ii ONTHUMi3alii Ipolecy HayKOBOTO
Mi3HAHHS TPYJOBUX T4 TICHO MOB’S3aHMX i3 HUMH BiITHOCHUH
HEOOXiZTHO BpPaxOBYBaTH HU3KY IPHHIIMIIIBY, Cepell SIKHX BiH
Ha3MUBa€ TaKi: HEOOXIJHICTb PO3POOJICHHS Ta 3allPOBaPKCHHS
MaTeMaTHYHHUX TIPOLENYP; BAMOTH CTporo'l' 1'lO6yJ:lOBI/I Ta nepe-
BIDKH IiIIOTe3, sIKi BUCYBAIOTHCSL; [IEPEBIPKa ICTHHHOCTI 3HAHD,
T00TO BCi HAYKOBI aHi TOBHHHI Oy TH 4aCTKOBO a00 orocepes-
KOBAaHO IIATBEPPKEHI MPaBOBOIO IPAKTHKOIO; OMNEpalioHa-
71i3M, 200 BiIMOBA BiJl 3aTaIbHUX TOHSTH, OCKLIBKH B peaslb-
HOMY JKMTTi TPYIOBi TPaBOBIIHOCHHH 3aBX/IM KOHKDETHI, 3
KOHKPETHUMH Cy0’€KTaMU; CHCTEMHICTh; a/IeKBaTHE CITiBBij-
HOIICHHS TEOPETUIHOTO i eMITIPHYHOTO PIBHIB JOCIIIKCHHS,
1[0 CTOCYEThCS HACAMIIEPE] TOTO, 110 Oyab-sIKEe TOCITiIKeHHS
B Haymi TPYOBOTO NpaBa MOBUHHO 0asyBaTucsl He JIMIIE HA
BHCHOBKAX YHCTOI TeOPii, ajie if 000B’s13KOBO Ha aHaJIi31 MpaBo-
BOI MPAKTUKH; TPHHIUI BUIEPEPKAIBHOTO PO3BUTKY HAyKH,
TOOTO HAYKOBI Pe3yJIbTaTH MOBUHHI HE TIJIBKH BUSIBIIATH 3aKO-
HOMIPHOCTI PO3BHTKY TPYZIOBHX Ta TICHO 3 HUMH TIOB’SI3aHUX
BIZTHOCHH, ajie i BH3HAYaTH OCHOBHI TEHIEHII iX pO3BUTKY
[1, c. 9]. LlinKkoM MOrOKYIOUUCH 13 HABEAEHUMU IPUHIUIIAMU
HAyKOBOTO JIOCIHIXKCHHs, BHOKPEMHIMO CEpesl HHUX, HA HAIIy

JTyMKy, HalToJI0BHiIIi: 1) mepeBipka iCTHHHOCTI 3HaHb; 2) 0e3-
nocepeHii 38’130k HayKOBOI TeOpii 13 IPaBOBOIO NPAKTUKOIO;
3) MOXJIUBICTD ITPOTHO3YBAHHS Ta MOJIEIIOBAHHS IMOJAIBIINX
TEHJICHI[I Y PO3BUTKY THUX TPYIOBHX BIJIHOCHH, SIKi € TIpe-
METOM KOHKPETHOTO HayKOBOTO NOCHIIKEHHS, SKIIO HIeThCs
PO 3 CHEHHS OKPEMOTO Taly3€BOro YH IPUKIAIHOTO Hay-
KOBOTO JOCIHI/DKEHHSI, @ TaKOXK MOXJIMBICTh MPOTHO3YBaHHS
PO3BUTKY B3araji TPYIOBHUX Ta TICHO 3 HHMH IIOB’SI3aHUX
BiTHOCHH, SIKIIO HAEThCS MPO METOIOJIOTIYHI JOCIiIKESHHS
(30Kpema, HayKOBeIlb BHILISIE METOJOJNIOT1YHI, TaTy3eBi, MpHU-
KJIaJIHi, TOCJIi/IHI HAYKOBI PO3pOOKH).

Merononoris HaykH TPYZOBOTO IIpaBa, Ha IOyMKY
C.B. BumiHoBenpkoi, sBise cO0OK CHCTEMY B3a€EMHO
MOB’3aHAX METOAIB, MPHHOMIB, CIOCO0IB Ta MPHHIUIIB
Hi3HAaHHS (JOCHTIPKEHHS) TPYJAOIPABOBUX SIBUIL, IO BU3HA-
YalTh 3aKOHOMIPHOCTI (PYHKIIIOHYBaHHS CHUCTEMH CYCHiJIb-
HUX BIJIHOCHH, SIKi CTAHOBJIATH MPEIMET TPYAOBOTO IMpaBa i
0a3yroThcs Ha BHCXiHIN cBiTonsiaHil inei [2]. Sk Gaunmo,
3araJioM He J{y’e BiJIpi3HSII0YHCH BiJl BU3HAUYSHHS METO/I0JIOTIT
HayKd TPyAOBOTo mpasa, HagaHoro [1.€. Mopo3oBum, Bu3Ha-
venns C.B. BumHoBenskoi MiCTHTE Take BaXkKJIMBE ITOHATTS,
SK «CBITONNISAHA ifes». Lle BakinBe 3ayBasKeHHS, OCKUIbKH,
CIpasi, IucepTaniiHe JOCTiKeHHS 311 HCHIOEThCS KOHKPET-
HOIO JTFOAMHOIO0, SIKa Ma€ BjacHe OaueHHs, BIIaCHI CBITOINISIHI
MO3MIlii, K1 BiIOWBAIOTHCS Y BiMOBIAHUX MPOTO3UIIISIX IIOI0
BIOCKOHAQJICHHS HAIlIOHATHFHOTO 3aKOHOJABCTBA 1 HE TLNBKH,
ajie ¥ 11010 MOJAJIBIIOrO PO3BUTKY HAayKU TPYHAOBOIO IpaBa.
OTXe, MaeMO po30iXkHICTh TyMOK LIOAO MPEIMETa TPYIOBOTO
MpaBa, 3MICTy HOTO 3arajibHOi i 0COOIMBOT YACTHHHU, BEKTOPIB
Horo moganpIoro po3Butky: «Ilapamurma TpynoBoro mpasa i
HWOro i7e0JI0Tis TICHO IMOB’sA3aHi, 11€0JI0ris JEKUTh B OCHOBI
(opMyBaHHS MapagurMu, CIpaBisi€ BUPIIIAIbHUI BIUIMB Ha
3MICT TEOpii TPYIOBOTO MpaBa, B OCHOBI SKOi JIGKUTh CBITO-
TJISITHA TTO3UIIIsE O CIiKEeHHs» [4, ¢. 65].

Ha npuknani me MoxHa moGauyuTH B HAyKOBOMY Bif-
ryky O.0. KoBajeHko Ha Jiesiki poOOTH Cy4acHHX MOJIOAMX
JTOCIITHUKIB, SIKi IOPYIIYIOTh MUTAHHS PO MPUMYC Y TPYIIO-
BoMy mpaBi. Tak, HayKoBellb NHIIe: «J{BaaISITUIIECTUPITHE
OYiKYBaHHS Ha YXBaJICHHS Cy4acHOro TpyIOBOTO KOIEKCY
VYKpaiHu CTaBUTh Ha MOPANOK IEHHMH BUPIIICHHS HEBif-
KJIaJHUX 3aBJaHb 070 (HOPMYyBaHHS JTOKTPUHAIBHUX TOJIO-
JKeHb BpETYJIOBaHHS BIIHOCHH Yy cdepi mpaii, sKi MarmTh
CTaTH HalillHUM (yHIAAaMEHTOM YNOPSIKYBaHHS OCTAHHIX i
3a0e3neunTu e(heKTUBHE AOTPUMAHHS IpaB Ta iHTEpeciB iX
cy0’extiB. OfHaK HUHI 1[0 B HOPMOTBOPYiH, 110 B HAYKOBii
po06OTi B 1iil HapuHi BiIOyBa€ThCS HE3PO3yMiJIe SBHIIE, SKE
XapaKTepH3Y€EThCS PO3XUTYBAHHIM Ta PYHHYBaHHSIM CTPHKHS
CHUCTEMH HOPM TPYHAOBOTO 3aKOHOJABCTBA Ta HAYKHU TPYHO-
BOTO IIpaBa, IMOB’S3aHUMH 3 XWOHUM, BHKPHBICHHM OaueH-
HSM OCHOBHHX KaTeropid TpymoBoro mpasay» [5, c. 90-92].
Ha nymky nokr. ropun. Hayk O.0O. KoBalleHKO, «irHOpYBaHHs
00’ €KTUBHHMX 3aKOHOMIpPHOCTEH MOOYyI0BH CUCTEMH IIpaBa He
JI03BOJISIE TaTy3i MpaBa PO3BUBATUCS, & HABMAKH, IPH3BOIUTH
[0 ii 3HMILEHHS. [, K 11e He NPUKPO, 10 UOr0 NPUKIAIAIOTh
PYKY HayKOBL{i-TPyAOBHUKHU — Ti, XTO Ma€ 0OCTOIOBATH IHTEPECU
HayK{ TPYJIOBOTO NIpaBa, PO3BUBATH ii BIANOBIIHO 10 3alUTIiB
CYYacHOCTI 3 ypaxyBaHHSIM 00 €KTHBHHUX 3MiH, 5IKi BiOyIucs
1 IPOJIOBXKYIOTh BiZIOYBATUCS B IEPKABOTBOPEHHI, 1, SIK HACITi-
JIOK, BUKapOOBYIOThCS y HOpMax TPyAOBOIO mpasay [5, c. 90].
SIK HacHiOK Pi3KOT KPUTHKH CyYacHHX IiJIXOIIB HAyKOBIIB,
SIKI IOTPUMYIOTBCSI HEBIJIOMO SIKAX IMOTVIS/IIB MIONO CYTHOCTI
TPYAOBOTO TIpaBa Ta HOTO MOAAIBIIOTO PO3BUTKY, HAYKOBEIb
poOUTH Takuit BUCHOBOK: «Cama MOCTaHOBKA MUTAHHS «IIPH-
MyC y TPYZOBOMY IIpaBi», Ta e i i3 IPUB’A3KOI0 O cydac-
HOCTI, € CIpO00I0 00’ € IHAHHS MTPOTUIICIKHHX CIIIB, [0 MAIOTh
MPOTHIICIKHY NPUPOY, Y €ANHE CIOBOCIONYUYEHHS, a OTXKe, He
Te, IO HE € aKTYalIbHOIO, a €, HABITaKH, MEPEIKUTKOM MHHY-
JIOTO — YYXXOPIJTHUM SBHILIEM CY4YaCHOTO TPYAOBOTO IpaBay
[5,c.92].

BucHoBku. HaykoBe H0CHTiDKEHHS MpoOIeM IpaBo-
BOTO PETYJIOBaHHS NPHIUHEHHS TPYIOBHX IMPaBOBIIHOCHH
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MOBUHHO PO3MOYMHATHCS 3 TOTO, IO aBTOP Ma€ BUKJIACTH
(a cnouarky 3’sicyBaTH Hacamrepes Ui ceOe) CBOK CBITO-
JISIHY TO3UIII0 IIOI0 THX METOIIB Ta CIOCO0iB, sKi OyayTh
3aCTOCOBYBATHUCh HMM B aHaJi3i nuXx mpobiem T1a y dopmy-

JIFOBaHHI TPOMO3UIIH 3 TX BUpilIeHHs. Ba)IMBO 3ayBaXKUTH,
110 3apa3 iAeThCS HE PO METOIM Mi3HaHHS (aHaJi3, CHUHTES,
JIETYKIIO TOIIO), & CaMe TIPO Ti METO/IH, SIKi PO3KPHUBAIOTh CBi-
TODVISIAHY TIO3UIIIO HAYKOBIISL.
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YAK 349.2

PET'YJIFOBAHHA MPOBJIEMHU IUCKPUMIHAIIIL B CO®EPI TPALI
HA MPUKJIAAI 3BAKOHOJABCTBA ®PAHIII

REGULATION OF THE PROBLEM OF DISCRIMINATION IN THE FIELD
OF LABOR IN THE EXAMPLE OF THE LAW OF FRANCE

Mesnis JI./I., K.10.H., TOLIEHT,
AoueHT Kadeapu HHBIILHOTO MpaBa Ta Mpouecy
Hayionanvnuii ynisepcumem oepoicasroi gickanvHoi cnyscou Yxpainu

Binoyciok B.B., crynentka III kypey
Haguanvno-nayxosuil incmumym npasa
Hayionanvnozo ynisepcumemy oepoicasnoi (ickanvnoi cuysicou Yxpainu

CTaTTa npucBsiyeHa BUCBITIIEHHIO OKPEMUX NUTaHb peryrioBaHHA npobnemu anckpuMiHauii y cdepi npaui Ha npuknagi TpyAoBOro 3ako-
HopaecTBa ®paHLii. ABTOPM aKLEHTYIOTb Ha NPOGNEMHUX NUTaHHSX AUCKPUMIHALIi y cdepi npaui BiAnoBiaAHO A0 BiKy, CiIMEHOrO CTaHOBMLUA,
CTaHy 300pOB’s, raHAvKany Ta YneHcTBa y npodcninkax. 3asHavyaeTbes, WO TPyAoBa AUCKPUMIHALIS — HEMPUMYCTUME SBULLE, SKOMY NOTPIOHO
NPOTUCTOSITU.

KntouyoBi cnoBa: npauiBHuK, ANCKpUMiHaLA Y cdbepi npali, TpyAoBe 3aKOHOAABCTBO, 3abopoHa AVCKPUMIHALLT, OOMEXeHHS TPYA0BWX Npas.

CraTbsi NOCBSLLEHA OCBELLEHWIO OTAENbHBIX BONPOCOB PErynMpoBaHus npobnembl AUCKpUMUMHALMK B cdepe Tpyda Ha npuMepe TpyAoBOro
3akoHoaaTenbcTBa dpaHLmMn. ABTOPbI aKLIEHTUPYIOT BHUMaHWe Ha Npo6neMHbIX BOMpocax AUCKPUMUMHaLMK B cdhepe Tpyda no Bo3pacTy, ceMeii-
HOMY MOMNOXEHMIO, COCTOSIHWIO 300POBbS, FAaHAMKANY 1 YrieHCTBY B Npodicotodax. OTMeYaeTcs, YTo TpyaoBasi ANCKPUMUMHALMS — HEAONYCTUMOE
SIBNIEHNE, KOTOPOMY HYXXHO MPOTUBOCTOSITb.

KnioueBble cnoBa: paboTHUK, AVCKPUMUHALMS B cdepe Tpyaa, TPYAOBOE 3aKOHOAATENbCTBO, 3anpeT AUCKPUMUHALIMK, YLLeMIIeHVe Tpy-
[0BbIX NpaB.

The article is devoted to the coverage of individual issues of regulation of the problem of discrimination in the field of labor on the example
of labor legislation in France. The author focuses on problematic issues of discrimination in the workplace in accordance with age, family status,
health status, gangster and union membership. It is noted that labor discrimination is an unacceptable phenomenon to be resisted.

The right to work is one of the fundamental human rights, but the statement of the significance of this right is not enough to prevent its restric-
tions. Discrimination — one of the most widespread violations of human rights, which occurs in almost all spheres of society’s life, including in the
field of labor. Nowadays there are cases of discrimination in labor relations on completely different grounds, and, most importantly, this behavior
of employers has become quite commonplace with workers. Thus, the jurisprudence on this issue is not wide-ranging, which is not evidence of
a lack of a problem, but rather illustrates the ignorance of workers’ rights and their reluctance to initiate labor disputes. Therefore, the problem of
ensuring equal access to work remains one of the most acute social problems of our time.

On the basis of the study, one can conclude that Ukrainian workers are also faced with manifestations of discrimination in the workplace. In
this regard, further development is needed in the implementation of the principle of the prohibition of discrimination in the field of labor, in particu-
lar the legislative nature. Legal gaps must be filled in with the new Labor Code of Ukraine. And the experience of regulating the problem of the
prohibition of discrimination in the workplace of the French Republic may be useful to us.

Key words: employee, discrimination in the workplace, labor law, prohibition of discrimination, restriction of labor rights.

ITpaBo Ha IIpaIfro — O{HE 3 0CHOBOIOJIOKHHX IIPAB JIFOANH,
OJIHAaK KOHCTATAIi] 3HAYYIIOCTI I{bOT0 IIpaBa 3aMajio JUIs 3aI10-
OiraHHs Horo oOMexeHb. JIUCKpUMIHALLiS — OJJHE 3 HAKMIOIIH-
PEHIIINX OPYLIEHb IIPaB JIOAMHH, SIKE 3yCTPIYaeThes Maiike
y BCIX cpepax KUTTEIISIBHOCTI CYCIIITBCTBA, B TOMY YHCIHI i

B cepi mpari. Huni BinOyBaeThesl TUCKPUMIHAINS B TPYHO-
BUX BiTHOCHMHAxX 3 aOCOJIOTHO PIi3HMX MiJICTaB, i, [0 HAKro-
JIOBHIIIE, TaKa TMOBE/iHKa pOOOTOAABIIB CTaja I[IJIKOM 3BUY-
HOIO II0/I0 TpalliBHUKIB. Tak, CymoBa MpakTHKa i3 3a3HaYCHOT
MpoOJIeMaTHKHN HEeOOIMpHa, [0 He € CBITYEHHSM BiJICYyTHOCTI
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