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In the provisions of the scientific article, the authors examine crime in penitentiary institutions as a complex social phenomenon that is in
a multifaceted system of microsocial interactions, requiring a comprehensive study of the relationship: crime — offender — criminality, given that,
according to the criminological concept, crime is a consequence of the interaction between the individual and the environment. The authors define
that victimological situations in places of detention, which give rise to or cause crime in penal institutions, should be understood as specific life
situations in which victims of crime in penal institutions and pre-trial detention centres find themselves under the influence of certain individual
characteristics, as well as the influence on these persons from the environment, other convicts, staff of penal institutions and pre-trial detention
centres, as well as other persons, which contributes to the manifestation of victim behaviour of a particular victim of crime in places of detention
in a special period. In the scientific article, the authors also define the victimological principles in penitentiary institutions, and on this basis,
determine the author’s vision of the directions of victimological crime prevention in penitentiary institutions. The victimological characteristics
of the crime mechanism include victimisation, its process and result; victimological situation and its components; victim behaviour in the crime
mechanism and the process of interaction with the perpetrator in a criminal situation.

The authors define that, the effectiveness of the activities of penal institutions in terms of the execution of sentences of deprivation of liberty
at all levels of government, including in its indicators the state of security of convicts, staff and other persons involved in criminal executive
activities to some extent, and to adopt a special Instruction ‘On the procedure for ensuring the security of persons held in penal institutions
and pre-trial detention centres’, to amend the normative legal acts on protection, supervision, security and crime prevention by defining relevant
sections in them, such as ‘Peculiarities of ensuring the security of convicts belonging to victimisation vulnerable groups’ and clearly defining
the types (objects) of such convicts.
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Y NonoXeHHAX HayKoBOi CTaTTi aBTOPU AOCHIAXYIOTb 3/I04MHHICTb B YCTAHOBAX BMKOHAHHS MOKapaHb, SK CKnafgHe coujianbHe siBuLLe, Lo
nepebyBae B HaraTorpaHHiin cuctemi MikpocoLianbHUX B3aeMOAIN, NOTpedye CyKyNHOTO BUBHEHHS 3B’A3KY: 3MOYNH — 3MI0YMHELL — 3MOYUHHICTb,
BpaxoBYHOUM Te, L0 BiAMNOBIAHO A0 KPUMIHOMOTIYHOT KOHLENLIi, 3MoYMH — Lie Hacnigok B3aemopii 0cobucTocTi i1 cepeoBuLLia. ABTOpK BU3HA-
YatoTb, O Mg BIKTUMOIOMYHUMM CUTYaLisIMK B MicLisiX No30aBneHHs BOi, LLO NOPOKYIoTb abo 0OyMOBIIOIOTh 3104MHHICTL B YCTAHOBAX BUKO-
HaHH$1 NoKapaHb, CNi PO3yMiTV KOHKPETHI XXUTTEBI CUTYalLii, B siki NOTPanmsoTh XXEPTBU 3II04MHIB B YCTAHOBAX BUKOHAHHSA MOKapaHb i Cnigumx
i3onsiTopax nig BNAMBOM NEBHYMX iHAMBIAYanbHUX BIACTUBOCTEN, @ TaKOX BMIIMB Ha LMX OCIO i3 6OKY OTOUYHOHOro cepefoBuLLa, iHLLMX 3acymke-
HUX, MepPCoHarny ycTaHoBaX BUKOHAHHS MokapaHb Ta Crif4ux i3onsTopax, a TakoX iHLLKX OCib, Lo cnpusie NposiBy BiKTMMHOI NOBEAIHKN KOHKPET-
HOI XepTBU 3MOYMHY B MicLsiX No36aBrieHHs! Boni B 0COGNMBMIA Nepiof. Y HayKOBii CTaTTi TakoX, aBTOpPW BU3HAYaKOTb BIKTUMOMOriYHI 3acaau
B YCTaHOBaXx BWKOHAHHS MOKapaHb, Ta Ha Ll OCHOBI BM3HAYaloTb aBTOPCbKe GayveHHs, LIOAO HampsMIiB BiKTVMOMOFYHOMO 3anobiraHHs 3mo-
Y/MHaM B YCTaHOBAX BUKOHaHHS nokapaHb. [Jo BIKTUMOMOrYHOI XapakTepUCTUKN MexaHi3My 3rouuHy aBTopu BIAHOCSTb BIKTUMI3aLito, ii npouec
Ta pe3ynbTaT; BiKTUMOIOriYHy CUTyaLito Ta il CKIagoBi; NOBEAiHKY KepTBU B MEXaHI3Mi 3MOo4KHY Ta NpoLec B3aEMOA;i 3i 3MOYNHLEM Y KpUMiHamNb-
Hill cuTyauii. ABTOpY NPOMOHYIOTb 3MIHUTU METOZOMONiK0 OLIHKM AiANbHOCTI YCTaHOBaX BUKOHAHHS MOKpaHba LWOAO e(eKTUBHOCTI BUKOHAHHS
noKapaHHs y BuAi No3baBrneHHst BOMi Ha BCiX PIBHSAX AepXKaBHOI BNaau, BKMHOUMBLLM B i MOKA3HWKM CTaH 3abe3neyeHHs1 6e3neku 3acymKeHunx,
nepcoHany Ta iHwWwMx ocib, ki 3aaitoTbCst NEBHOK MipOK A0 KPUMiHaNbHO-BUKOHABYOI AisNbHOCTI, i NPUAHSATY cneuianbHy [HCTpykuito «Mpo
nopsiAok 3abesneveHHs 6eanekn ocib, ki TPMMatoTbCs B yCTaHOBAX BUKOHAHHS MOKapaHb Ta Cri4uX i3onsTopax», BHECTY 3MiHW Y HOPMAaTUBHO-
NpaBOBi aKTU 3 MUTaHb OXOPOHU, HarnsAy, 6e3nekn Ta 3anobiraHHs 3MoYMHaM, BU3HAYMBLUM B HUX BiANOBIAHI po3ainu, Tuny «OcobnusocTi 3abes-
ne4yeHHs Be3nekn 3acymxeHunx, ski Hanexarb 40 BIKTVMOMONiYHO BPa3NMBHKX rPYM» i YiTKO BU3HAYUTU TUNK (06’€KTUN) TakmnX 3aCymKeHNX.

KntouyoBi crnoBa: BikTUMi3aLlisi, 3aCyIXeHUI, 3M0YUH, MOKapaHHs, 0cobnmBwMiA nepiod, ycTaHOBa BUKOHAHHS MoKapaHb, BiliHa.

The relevance of the topic is due to the fact that since
17 March 2014, when the first wave of partial mobilisation
was announced due to russian aggression, and later a full-scale
war, a special period has been in force in Ukraine. After ten
years of war in Ukraine, there were often misunderstandings
about whether the special period is still in force,
and the answer is unequivocally yes, as the Supreme Council
in 2016 and the Supreme Court in 2018 confirmed [1],[2]
that the special period is still in force. In addition, the fight
against crime in places of detention cannot be effective if all
the social consequences of crime are not taken into account. In
particular, among the persons against whom a crime has been
committed, it is the victim who has a direct relationship with
the perpetrator. In view of the above, special attention should
be paid to the crime in penitentiary institutions as a significant

factor in the mechanism of general crime and its variation.
The penitentiary elements of victimological crime prevention
should include: 1) the victim of a crime in penal institutions
at three levels: a) individual (single); b) the totality of victims in
a particular penal institution (special); ¢) the totality of victims
of the entire system of execution of criminal sentences
(general); 2) the mechanism of criminal behaviour in prisons
in terms of the determinants of the qualities of the victim
of crime and the relationship with the offender; 3) victimisation
potential in penitentiary institutions, its role in the system
of crime determinants and the mechanism of criminal
behaviour; 4) organisational and legal framework, tactical
and methodological approaches to victimisation prevention
in penitentiary institutions. We believe that the object
of theoretical analysis for the development of victimological
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principles of crime prevention in penitentiary institutions
may be individuals, groups of individuals, and penitentiary
institutions.

In our opinion, this approach makes it possible to identify
a wider range of victims of crimes committed in penitentiary
institutions. Since both specific individuals and legal entities,
which in this case include penitentiary institutions, including
the community that works there, as well as persons serving
their sentences, have been harmed to some extent. The second
approach significantly narrows the circle of victims to include
specific individuals. Under this approach, it seems that some
of the objects defined as “victim” are not taken into account by
the means of victimological prevention of crime in penitentiary
institutions.

Analysis of recent research and publications on criminal
behaviour in prisons due to the qualities of the victim of a crime
and the relationship with the perpetrator shows that the presence
of negative behaviour of the victim in prisons causally related
to the crime is one of the factors that significantly affects
the mechanism of committing a crime. However, misconduct
should not be equated with guilt, as these concepts are not
the same. The victim’s guilt as a victimological problem was
mentioned in the works of Bocheluk V. Y. [5], Badira V. A. [6],
Vasilevich V. V. [4], Gel A.P. [6], Dzhuzha O.M. [4], Denisova
T.A. [5], Zakharov E.Y. [6], Kuznetsov N.F. [3], Kirilyuk
A.V. [4], Kolb O.G. [6], Yakovets L.S. [6]. However, it should
be noted that the victimisation of convicts in penitentiary
institutions has been studied only by some scholars, such as
Bogatyrev 1.G. [9], Borovyk A.V. [7], Kolb L.O. [8], Puzyryov
M.S. [9], Shkuta O.O. [9], which was the motivation for
writing this scientific article.

Thepurpose of the scientific articleis to study crime in penal
institutions as a complex social phenomenon that will allow to
determine the understanding of the victimization of convicts in
penal institutions, to characterize the victimological principles
in penal institutions, and to formulate the author’s vision
regarding the directions of victimological crime prevention in
penal institutions.

Presentation of the research material and its main results.
It is worth noting that O. M. Dzhuzha and A. V. Kyryliuk
define that ‘among convicts, victimisation is a special subject
of study and disclosure of the main issue of “penitentiary
victimology”, namely, for what reasons and due to what
conditions certain persons become victims of crimes (both
convicts and representatives of the administration and other
persons), while others are not in danger’ [4, p. 27-28]. In our
opinion, victimisation is the possibility and even the ‘ability’
of a person to become a victim of a crime in a situation where
such consequences could not have occurred if the victim
had exercised sufficient caution and prudence. Seriousness
in assessing the situation, courage, common sense — and not
turning the behaviour into such frivolous, risky, lecherous,
provocative, etc.

In characterising the mechanism of criminal behaviour
in detention facilities in terms of the relationship between
the qualities of the victim and the relationship with
the perpetrator, we should consider the following components

a) victimological factors;

b) victimological situations

¢) victimisation;

d) victimological prevention.

In particular, victimological factors should be understood
as social and psychological factors that are associated with
the emergence, existence and manifestation of individual or
mass victimisation of victimological situations. These include
the following in detention facilities:

1) conflicts among convicts as aresult of a clash of opposing
goals, interests, positions, opinions or views of opponents or
subjects of interaction.

As established by V. Y. Bochelyuk and T. A. Denisova,
conflicts in places of deprivation of liberty are a very

common phenomenon. They occur both between the convicts
themselves, criminal groups, and between offenders and colony
staff [5, p. 77].

In our opinion, the attitude of the convicts to
the administration of the places of deprivation of liberty is
interesting. It is not just wary, but often hostile. It is in them,
the representatives of the administration, that all the restrictions
and all the troubles of the convicts are personified’;

2) unemployment, low level of material and other support
for prisoners in places of detention. V. A. Badira and A. P. Gel
noted that in the penal institutions such material and living
conditions are created that do not contribute to the person’s
awareness of their own dignity and do not orientate the person
to respect for themselves and others [6, p. 71];

3) low level of funding of the Penitentiary Service
of Ukraine from the State Budget of Ukraine.

4) criminogenically active convicted persons serving
a sentence of imprisonment who are potentially threatening to
victimised persons;

5) contradictions in the field of social existence of criminal
punishment in the form of imprisonment.

Based on the studied theoretical sources and practice
of combating crime in penal institutions, victimisation factors
of crime in penal institutions should be understood as various
social and psychological factors of a general and individual
nature that contribute to victim behaviour of victims of crime
in penal institutions and pre-trial detention centres.

Victimological situations are equally important in
the development and implementation of victimisation
prevention measures in penal institutions.

A victimological (sometimes called victimogenic)
situation is not only a specific life situation that is formed
under the significant influence of certain characteristics
of the victim and his/her behaviour, but also the environment
that contributes to the manifestation of these victim qualities
of'a person and causes or ‘encourages’ the offender to commit
a crime.

Based on the findings of scholars, we can distinguish
the following types of victims in prisons:

a) accidental victim — a convict becomes such a victim
due to a set of circumstances (more than 70% of the victims
of crime in penal institutions). In this case, the relationship
between the victim and the offender did not depend on
the victim’s will and desire;

b) a victim with a low degree of risk (up to 10% in
the structure of victims of crime in penal institutions) —convicts
who lived under normal, risk factors and whose victimisation
increased unexpectedly under the influence of a specific
unfavourable situation

¢) victim with an increased degree of risk — convicts
who had a number of victim characteristics (up to 15%
of the structure of crime in penal institutions).

This category includes two main types of victims of crime
in penal institutions:

1) victims of careless crimes — in cases where the nature
of the work they performed or their behaviour in prisons had
a higher than normal victimisation rate (librarians, accountants,
foremen from among the convicts);

2) victims of intentional crimes whose social status or role
posed a high risk ( penal institution staff, court, prosecutor’s
office and other law enforcement officials) or participants in
any conflict situations;

d) very high-risk victims — convicts whose moral,
psychological and social deformation does not differ from
the perpetrators of the crime (warring members of criminal
groups, convicts with different social status in the criminal
hierarchy, etc.) (up to 5% of the structure of victims of crime
in penal institutions);

d) latent victims — convicts who actually suffered from
a crime, but for some reason this fact remained hidden from
official records.
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In prison conditions, these are often convicts with
the lowest status in the criminal hierarchy (the so-called
‘oppressed’). The number of such persons in penal institutions,
as established by scientists, is almost 3% [4, p. 20].

It is worth noting that a special phenomenon that is directly
related to the formation and implementation of criminal
behaviour in places of deprivation of liberty is victimisation,
which should be understood as a component of the concept
of ‘causes and conditions of crimes in penal institutions’,
as well as its victimisation consequences and the process
of turning a particular person (convict, representative
of the administration of a penal institution and others) or
a certain community of people ( penal institution or pre-trial
detention centre, SPS in general, society and the state) into
a victim of crime.

Inthisregard, the characterisation of crime in prisons should
include such an important feature as victimisation from crime
while serving sentences, which is not only social consequences,
but also a real aggregate result, i.e. the sum of quantitative
and qualitative characteristics of victims of crime.

Knowledge of these characteristics, together with data
on crime in prisons, makes it possible not only to accurately
identify the objects of crime prevention, including the objects
of victimological prevention, but also to predict the likelihood
of committing crimes against specific categories of prisoners
and other persons and by them, and, as a result, to carry out
an appropriate classification of victims of crime in penal
institutions. At the same time, this classification on the basis
of victimisation, as the ability to facilitate criminal acts, i.e.
the presence of ‘victimogenic deformation’, can take place

—atthelevel ofthe individual, which involves a combination
of characteristics of the individual and his or her social status
(static characteristics of the victim’s traits and dynamic —
role characteristics during interaction); the latter can be both
positive and negative;

— at the social level, where we can distinguish such features as:

a)‘professional victimisation’;

b) impersonal victimisation;

¢) victimisation as a property caused by the performance
of social functions, which forms specific relationships that
contribute to criminal behaviour in prisons.

The carriers of professional victimisation in penal
institutions are convicts of different social statuses (with
the lowest status (the so-called ‘oppressed’) and the highest
status (‘thieves in law’), and persons from among the staff
of penal institutions who enter into off-duty (non-statutory)
relations with convicts. According to some studies, the number
of such subjects is growing annually and amounts to up to
30 people [4, p. 24].

Impersonal victimisation includes legal entities (‘penal
institutions’, ‘pre-trial detention centres’, ‘SPS’), society
and the state. Victimisation as a property caused by
the performance of social functions includes victims of official
( personnel of penal institutions) or public duties (accountants,
foremen, day workers, etc.).

Inview of the above, it should be noted that these properties
should be taken into account in determining the ‘victimisation
potential” when organising victimisation prevention in penal
institutions.

In order to implement these and other tasks, it is necessary
to change the methodology for assessing the effectiveness
of the activities of penal institutions in terms of the execution
of'sentences of deprivation of liberty atall levels of government,
including in its indicators the state of security of convicts,
staff and other persons involved in criminal executive
activities to some extent, and to adopt a special Instruction
‘On the procedure for ensuring the security of persons held
in penal institutions and pre-trial detention centres’, to amend
the normative legal acts on protection, supervision, security
and crime prevention by defining relevant sections in them,
such as ‘Peculiarities of ensuring the security of convicts

belonging to victimisation vulnerable groups’ and clearly
defining the types (objects) of such convicts.

Thus, the victimological principles
institutions are as follows:

1) the victim (victim of a crime) organically fits into
the mechanism of criminal behaviour in penal institutions.

2) the attitude towards the victim in penitentiary institutions
is considered from a number of perspectives:

— from the perspective of social and legal protection
of their legitimate rights and interests;

— from the criminological point of view as a criminogenic
factorthatis part of the structure of determinants and mechanism
of criminal behaviour;

— from the perspective of preventing recidivism of a person
and recidivism of prison staff in penal institutions;

3) taking into account the existing practice of social
and legal protection of victims of crime in penal institutions,
it should be noted that this problem requires specialised
consideration and study at all levels and directions — legal,
educational and economic;

4) in view of this, specific preventive measures can be
divided into two types depending on the object of influence:

— detection of potential victims from among the convicts
whose behaviour may create criminogenic and victimogenic
situations that objectively develop into a crime;

— measures aimed at preventing victimisation (especially
recidivism) of convicts in penal institutions;

5) in turn, ‘professional victimology’, which is a complex
of stable typical properties of individuals.

Itis the presence of ‘professional victimisation’in the activities
of the penitentiary institution, its structures and officials that
creates specific relationships in which circumstances arise that
facilitate the commission of various types of crimes;

6) victimisation in penal institutions is a characteristic:

— of behaviour of an individual (when an individual
in certain situations puts himself or herself in a dangerous
position of a crime victim)

— of activities of representatives of the penal system
(officials) as a specific community united by one goal and task
of fighting crime;

7) victimisation in penal institutions is a component
of the concept of determinants of crime in places of deprivation
ofliberty, as well as its victimising consequences and the process
of turning a specific person (convicted person or penal
institution employee) or a specific community of people (penal
institution, its units, etc.) into a victim of crime;

8) the victimological situation is an effective interaction
of the behaviour of the offender, the victim (casualty)
andthesocial environmentininterconnectionwiththesubjective
reflection of objective reality in the minds of the offender
and the victim of an offence in places of deprivation of liberty;

9) the following measures will contribute to crime
prevention:

— the safety of the casualty should be legally guaranteed
and actually ensured;

— criminal policy should be increasingly focused on
the application of tough measures against dangerous criminals
and on the admission of alternative forms of liability to
criminal prosecution for minor offences that do not pose
a great danger to society, i.e. the expansion of non-punitive
measures of influence;

— recording of crimes should be organised in such
a way that it reflects the completeness and, most importantly,
excludes the subjective approach of individual employees
when assessing incoming reports;

— law enforcement officials, and especially police,
prosecutors and judges, should be accessible to the public;

— compensation for victims should be considered as one
of the most important indicators of justice.

In our opinion, victimisation should be understood
as the process or final result of turning a person or group
of persons into a potential victim of a criminal offence.

in penitentiary
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The implementation of the victimisation process as
a moving and dynamic phenomenon is mostly conditioned by
the interaction of various components, such as the offender
and the victim of a criminal offence, the degree of victimisation,
victimogenic factors and conditions. The objects of victimisation
are the benefits, rights and interests of individuals, the state
and society placed under criminal law protection. Victimisation
factors are a set of circumstances in the lives of people
and society that determine the process of turning a given person
into a victim of a crime or contribute to the implementation
of this process. The conditions of victimisation are
a variety of objective and subjective phenomena that
increase the level of victimisation, significantly facilitating
the possibility of conflicts, and escalating the victimisation
situation. The factors and conditions of victimisation
of the population are manifested at the mass (political, socio-
economic, cultural and informational) and individual and group
levels. Victimisation should be characterised by data on
the type of crime, time, place and methods of its commission,
socio-demographic, psychophysiological, legal and other
characteristics of the victim. Adding and comparing these
characteristics within the framework of criminological research,
with the active use of methodological tools and data from
sociological science, allows researchers to obtain a significant
amount of information about the peculiarities of victimisation
of social groups that took place in a certain territory over
a certain period of time. In this context, there are interpretations
of victimisation as the process of turning a person into a victim
of a crime and the consequences of this process at both
the mass and individual levels. The subjects of victimisation
are the subjects and participants of social relations who
show increased victimisation and become victims of crime.
The limits of victimisation are the parameters that determine
the permissible number of all victims of crime in the population
structure, which is normally perceived by society, does not cause
a subjective sense of threat to social security, fear of crime.

In our opinion, victimisation is not only the process
of turning a person or a social community into a victim, but,
above all, the process of turning them into a potential victim.

The process of victimisation includes a complex
system of phenomena related to the victim’s participation
in the formation of a criminal motive, interaction with
the perpetrator in a specific life situation, and the commission
of a violent crime against him or her, which leads to certain
criminal consequences. In this sense, it is customary to
distinguish five levels of victimisation. At the same time,
both the parameters of victimisation of an individual
and the parameters of victimisation of social groups are taken
into account.

The first level consists of information about direct victims
of crimes identified in the course of criminal proceedings
or latent victims identified through victimisation surveys
and the damage caused to them.

The second level includes data on the victim’s family
members indirectly affected by crimes committed against their
loved ones.

The third level includes other social groups (labour
collectives, friends, acquaintances, neighbours, etc.) who are
also harmed, although indirectly, by the crime.

The fourth (social) level implies the existence of negative
consequences of the crime for the whole region or the whole society.

The fifth level of victimisation is manifested in cases
where so-called international criminal offences, crimes against
humanity (genocide, criminal destruction of civilians during
war) are committed.

Undoubtedly, the most acute and tangible consequences
of victimisation are those on the first two levels, which manifest
themselves in the deaths, injuries, disability, psychological
trauma due to the loss of loved ones, material costs
of treatment, etc. Potentially dangerous, often accompanying
serious aggressively violent crimes, is the desocialisation
of the victim, caused by pain, fear, shame, loss of faith in
the state and society, which proved unable to protect them
from the perpetrator, etc.

As a conclusion, we note that it is advisable to understand
the victimisation of convicts in penitentiary institutions during
the special period:

firstly, through the content of preventive activities related
to the prevention of crimes committed by convicts, and only
partially by the staff of penal colonies during the special
period;

secondly, by describing the provisions of criminological
and penitentiary activities in penitentiary institutions during
the special period,

thirdly, through the disclosure of the content of criminal
executive activity (the process of execution and serving
of sentences), rather than activities related to the prevention
of crimes in correctional colonies during the special period,

fourthly, through the results of monitoring the observance
of the rights of convicts and the prevention of torture in places
of deprivation of liberty, conducted by international experts,
the Ukrainian Parliament Commissioner for Human Rights
and civic organisations during the special period;

Fifth, through the analysis of the case law of the European
Court of Human Rights during the special period,;

Sixthly, through acts of response by prosecutors in
accordance with Article 22 of the Criminal Executive Code
and the Law of Ukraine ‘On the Prosecutor’s Office’ to
violations of the rights and legitimate interests of convicts in
penal colonies during the special period;

seventh, due to problematic issues of participation
of religious organisations in the penal and executive activity
of Ukraine during the special period;

eighth, by highlighting the peculiarities of the impact
of criminal subculture in penal institutions on convicts during
the special period.
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