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The article is devoted to the problems arising in the field of intellectual property under martial law in Ukraine. Military actions create favourable
conditions for infringement of intellectual property rights, such as distribution of counterfeit goods, piracy and illegal use of copyright. Law enforcement
agencies are often focused on more important issues related to the security of the country, which leads to a loss of control over the illegal distribution
of copyrighted works. Military conflict leads to losses in the music, film and literature industries, as well as to a large number of cyberattacks on
information systems that are copyrighted and contain trade secrets, resulting in leakage of confidential information or loss of control over it.

A number of solutions are proposed to address these problems, including the creation of free or reduced-cost programmes to support
and protect authors, and the development of effective procedures and mechanisms to ensure prompt and proper consideration of cases in court.
To reduce the costs associated with the loss of property, it is proposed to increase public awareness of copyright, which should lead to a reduction
in piracy and counterfeiting.

In the article, the authors call for united cooperation between government agencies, the public, international organisations and the private
sector to achieve effective development and protection against copyright infringement even in times of war. In particular, the authors propose
to develop protection of information systems and databases containing copyrighted materials through the use of state-of-the-art cybersecurity
and encryption technologies, as well as to raise legal awareness of authors and users regarding digital security and personal data protection.
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CraTTa npucBaYeHa po3rmnsay npobnem, LWo BUHUKaOTL B cdhepi iHTeNeKkTyanbHOI BacHOCTI B yMOBaxX BOEHHOTO CTaHy B YkpaiHi. Binicbkosi Aii
CTBOPIOKOTb CMPUSATINBI YMOBMW A1 MOPYLLEHHS NpaB iHTeNeKTyanbHOi BMAacHOCTI, TakuX SK MOLUMPEHHS NigpobneHyx ToBapis, NipaTcTBO Ta Hesa-
KOHHE BUKOPWCTaHHA aBTOPCLKOro mpasa. [paBOOXOPOHHI OpraHM YacTo 30cepemkeHi Ha Ginbll BaXIIMBUX MUTaHHSAX, NOB'A3aHMX 3 6esnekoro
KpaiHu, Lo Npu3BOAMTL 4O BTPATW KOHTPOIIO 3a HeneraribHUM PO3MOBCIOAKEHHSIM 06’ eKTiB aBTOPCHKOro npaea. BiicbkoBUIA KOHGMIKT NPU3BOAUTE
[0 BTpaTV B iHAYCTPIi My3nKu, KIHO Ta NniTepaTypu, 4O BEMUKOI KiNbKOCTi KibepaTak Ha iHthopmaLiiiHi cuctemu, LWo € 06’ekTamMmu aBTOPCLKOro npasa
i 3bepiratoTb KOMEpLiiHY TaEMHULIO, BHACTIAOK Yoro BinbyBaeTbCs BUTIK KOHAIAEHLINHOI iHbopMalLlii abo BTpaTa KOHTPOTHO 3a Heto.

3anponoHoBaHo psfA pilleHb AN BUPILWEHHS LMX npobnem, BKMoYaun CTBOPEHHS 6e3koLLTOBHMX abo Ninbrosux nporpam Ans nigTpuMKm
Ta 3axuCTy aBTOpIB, PO3pO6Ky eheKTUBHUX NpoLeayp Ta MexaHi3MiB Ans 3abesneyeHHs LWBMAKOTO Ta HaNeXHOro posrnagy cnpas y cyai. Ans
3MEHLUEHHS BUTPAT, MOB’A3aHMX 3 BTPATOK MainHa, NPOMnoHyeTbCs 36inbLIMTU CBIAOMICTb CycnifibCTBa NPO aBTOPChKI Npasa, Lo Mae Npu3BecTy
710 3MEHLLEHHA nipaTcTBa Ta niapobok.

B crtatTi aBTOpM 3aknukaroTb A0 06’eAHaHOI cniBnpaLi Mk ypsgoBMMU OpraHamu, rpOMafChKICTIO, MKHAapPOAHUMI OpraHisauisMu Ta npu-
BaTHUM CEKTOPOM ANS AOCATHEHHS! e(DEeKTUBHOIO PO3BUTKY Ta 3axXWCTY Bif MOpPYLUEHb aBTOPCLKOrO NpaBa HaBiTb B yMOBAaX BiliHW. 30Kpema,
3anponoHOBaHO Po3pobKy 3axmcTy iHpopmMaLiiHUX cucTem Ta 6a3 AaHux, WO MICTATb aBTOPCbKI MaTepiany, LWNsSXOM BUKOPUCTaHHSA Halcyyac-
HiLMX TexHonorin kibepbe3neku Ta WMdpyBaHHS, a TaKoX MiABULLEHHS NPaBoBoi 06i3HAHOCTI aBTOPIB Ta KOPWUCTYBAYIB LLOAO LindpoBoi Hesneku

Ta 3aXUCTy NepCoHanbHUX OaHUX.

Knto4oBi crnoBa: aBTopcbke NpaBo, iHTENeKTyanbHa BMAACHICTb, BOEHHWUN CTaH, PO3BUTOK 3aKOHOA4ABCTBA Y cdepi iHTenekTyanbHol Brac-
HOCTi, NPoBrieMHi NMTaHHs B cchepi NpaBOBOroO 3aXMUCTy aBTOPCLKOrO npasa.

Consideration of copyright issues under martial law is
caused by a large number of intellectual property problems
faced by Ukraine. In the context of military conflicts, when
law enforcement agencies are focused on national security,
intellectual property rights are often infringed, which contrib-
utes to the distribution of counterfeit goods, pirated products
and illegal use of copyright.

There is also a loss of control over the illegal distribu-
tion of copyright objects caused by evacuation, destruction
of property or inability to access property due to hostilities.
In the music, film and literature industries, copyright infringe-
ment is known to require significant financial costs for authors
and owners of intellectual property. Military conflicts lead to
a large number of cyberattacks on information systems that
are subject to copyright and store trade secrets, resulting in
the leakage of confidential information or loss of control
over it [1; 2; 3; 4]. Despite the challenges of today, research
and development of regulations have not stopped. On the con-
trary, they have intensified to protect copyright, even during
martial law.

In the second half of the 20th century, copyright became
a fundamental right, which was recognised and enshrined
in Article 27 of the Universal Declaration of Human Rights
and Article 15 of the International Covenant on Economic,

Social and Cultural Rights. [5; 6]. In connection with the active
development of intellectual property worldwide, as well as
the need to address the wartime problems in the field of cop-
yright faced by Ukraine, this issue was studied in the works
of such scholars as V. Korshenko, M. Mordvintsev, D. Pash-
nev [7], L. Galupova [8], V. Mushenok [9], G. Prokhorova
and D. Stefanovych [10], etc.

Article 54 of the Constitution of Ukraine guarantees cit-
izens the freedom of literary, artistic, scientific and technical
creativity, as well as the protection of intellectual property,
their copyrights, moral and material interests arising from var-
ious types of intellectual property [11].

However, the war has posed its own challenges to our
country, and since the beginning of the full-scale war, the Ver-
khovna Rada of Ukraine and the Government have been work-
ing on adapting the legal acts regulating relations in the field
of intellectual property. On 1 April 2022, the Verkhovna Rada
adopted the Law of Ukraine “On Protection of Intellectual
Property Interests during Martial Law Imposed in Connec-
tion with the Armed Aggression of the Russian Federation
against Ukraine”, according to which, from the first day
of the introduction of martial law in Ukraine, the time lim-
its for actions related to the protection of intellectual property
rights and the time limits related to the procedure for acquiring
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such rights are suspended [12]. On 28 October 2022, the Cab-
inet of Ministers of Ukraine issued a decree “Some Issues
of the National Intellectual Property Authority”, in connection
with which the State Enterprise “Ukrainian Institute of Intellec-
tual Property” ceased to perform the functions of the National
Intellectual Property Authority and was replaced by the State
Organisation “Ukrainian National Office of Intellectual Prop-
erty and Innovations” (UNOIPI) [13].

It should be noted that the next step in the regulation
of relations in the field of intellectual property during the war
was the Resolution of the Cabinet of Ministers of Ukraine “On
Amendments to the Procedure for Payment of Fees for Actions
Related to the Protection of Intellectual Property Rights”,
which introduced new types of fees, clarified the old wording
in accordance with the new, and increased certain benefits [14].

The Law of Ukraine “On Copyright and Related Rights”
of 01 December 2022 (hereinafter — the Law) deserves special
attention, which is based on the norms of European legislation,
and also fulfils the obligations undertaken by Ukraine under
the Association Agreement, it contains new provisions that
meet modern requirements, clarifies terminology and excludes
norms that are outdated and irrelevant today [15; 16]. With
the active development of artificial intelligence, Ukraine is
adapting its legislation to new conditions, and this Law con-
tains a provision on non-original objects generated by a com-
puter program and protected by sui generis law. The legislator
also established and updated the cases of free use of works, as
well as specified the right to fair compansation.

The next step in the regulation of legal relations in the field
of copyright was the Order of the Ministry of Economy
of Ukraine “On Approval of the Procedure for State Registra-
tion of Copyright and Agreements Concerning Property Rights
to a Work™, which established only two forms of applications,
one for state registration of copyright to a work and the other
for state registration of an agreement concerning property
rights to a work [17].

It is also worth paying attention to the court practice
of resolving disputes in the field of intellectual property. For
example, Prokhorova G. and Stefanovych D. note in their
article that “during the first months of the full-scale invasion,
the courts mainly considered cases related to criminal proceed-
ings and national security issues. However, since May 2022,
the situation has begun to change, so today most courts operate
as usual, open new proceedings and consider cases in the field
of intellectual property in the usual manner. In addition, the res-
toration of access to the online register of court decisions allows
intellectual property rights holders and their representatives to
monitor and analyse court practice without restrictions” [9].

The most interesting decisions of the Supreme Court on
copyright issues during the war include:

— Resolution of 06 July 2022 in case No. 757/49265/19-1,
which states “that a claim for invalidation of state registration
of copyright is not an appropriate way to protect rights, since
the right to a work arises from the moment of its creation,
therefore it is subject to rejection on this ground” [18];

— Resolution of 22 May 2023 in case No. 760/16961/19,
which refers to “the attachment to the case file of a fragment
of the source code of a computer program and the failure to
provide the original work, which was the basis for dismissing
the claim for the establishment of authorship” [19];

— Resolution of 10 May 2023 in case No. 348/1532/19-11,
which states “that the editor-compiler is not the author
of the book, because the primary subject to whom the copy-
right belongs is the author of the work, in this case, it is a colo-
nel of the Army of the Ukrainian People's Republic” [20].

Even during the war, Ukraine is actively working to improve
and develop its intellectual property legislation. In our opinion,
among the possible solutions to the problematic issues of copy-
right are: — increasing control and supervision by law enforce-
ment agencies, even in times of war; — conducting educational
campaigns among the population about copyright and its pro-
tection against infringement; — establishing tough sanctions for
copyright infringers, including in wartime; — creating mecha-
nisms and programmes for the protection of intellectual prop-
erty rights; — developing improvised evacuation plans for copy-
right objects and their owners to preserve property.

Problematic issues in the field of copyright protection can
be resolved by: — creating free or preferential programmes to
support and protect authors; developing effective procedures
and mechanisms to ensure prompt and proper consideration
of cases in court.

In order to minimise losses from the loss of intellectual
property, it is recommended, first, to raise public awareness
of copyright, which will help fight piracy and counterfeiting;
second, to create and apply technologies for copyright protec-
tion, such as digital signatures and Digital Rights Management
(DRM) systems. In turn, reducing the risk of cyber-attacks will
be positively facilitated by both the development of protec-
tion for information systems and databases containing copy-
righted materials through the use of state-of-the-art cybersecu-
rity and encryption technologies, and raising legal awareness
of authors and users regarding digital security and personal
data protection. Effective development and protection of copy-
right, especially in times of war, is possible only through joint
efforts of the government, the public, international institutions
and business.
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