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The purpose of this article — to determine the legal and factual grounds for the integrity test of employees of the National Anti-Corruption
Bureau of Ukraine.

The work is performed by applying general research and special methods of scientific knowledge. With the help of methods of abstraction,
analysis and synthesis of the author by rejecting the insignificant properties of the integrity test at the same time managed to identify the grounds
of this phenomenon. Dialectical and logical methods allowed to clarify the essence of factual and legal grounds for the integrity test, to specify
the list of concepts. Using forecasting and modeling, the author is proposed a specific model of legal regulation of the grounds for the integrity
test of employees of the National Anti-Corruption Bureau of Ukraine.

In the article the legal (regulatory) and factual (material) grounds for the integrity test of employees of the National Bureau are examined.
It's established that the legal (regulatory) grounds is, in fact, the legislative permission for the integrity test. The definition of the factual (material)
basis for the test as a certain legal fact, with the onset of which there is a need for an integrity test by the Department of Internal Control
of the National Bureau is proposed.

In the course of scientific research it was established that at present there is no proper legal grounds for conducting the integrity test
of employees of the National Bureau, as the legal grounds for conducting the integrity test in the National Bureau are defined in an internal
document. At the same time, the author has improved the factual grounds for conducting the integrity test.
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CTaTTio NPUCBSAYEHO BUCBITNEHHIO IOPUANYHMX Ta DAKTUYHUX MIACTaB ANs NPOBEAEHHS NepPeBIpkM Ha JOOPOYECHICTb npauiBHMKiB Hauio-
HarbHOro aHTUKOpYnLiHoro Gtopo Ykpaiu.

[aHe pocnimkeHHS BUMKOHAHO LUMISIXOM 3aCTOCYBaHHS 3aranbHUX Ta CreljianbHUX MeTofiB HayKoBOro MisHaHHSA. 3a [onoMorow MeTofiB
abcTparyBaHHsi, aHanisy Ta CUHTEe3y aBTOpY LUMSIXOM BiAKMAAHHS HE3HAYHUX BMAcTUBOCTEW NepeBipku Ha AOGPOYECHICTb OAHOYACHO BAAnocs
BUSIBUTM NiACTaBM LbOro asuLla. [lianekTuyHuiA Ta NorivYHuiA MeToau Aanm 3mMor YTOYHUTU CYTHICTb (hakTUYHKX Ta IopUANYHKX NiACTaB Nepesipku
Ha fO6POYECHICTb, YTOUHUTY NEpPENiK NOHATL. BUKOPUCTOBYOUYM NPOrHO3yBaHHS Ta MOAENOBaHHS, aBTOPOM 3arpONOHOBaHO KOHKPETHY MoZENb
NpaBOBOro perynioBaHHa NiACcTaB Ans NPoBeAeHHS NepeBipku Ha 4o6poYecHOCTI NpauiBHUKIB HaljioHanbHoro aHTukopynuinHoro 6topo Ykpainu.

Y cTatTi po3rnsHyTO OPUANYHI (HOPMaTUBHI) Ta hakTUuHi (MaTepianbHi) nigcTasu Ans NPOBEAEHHS NEPEBIPKM Ha JOGPOYECHICTb NpaLiBHK-
kiB HauionanbHoro 6topo. BctaHoBneHo, LLO IOpUANYHI (HOPMaTVBHI) MiAcTaBK, No CyTi, € 3aKOHOAABYMM J03BOIIOM Ha NPOBEAEHHS NEPEBIPKM Ha
[06poYecHiCTb Ta BU3HAYatoThb, XTO Cy6’eKT Ta 06’eKT Takoi NepeBipku, iXHi npaBa Ta 060B’A3kM B XOAj il NPOBEAEHHS TOLLO.

MNig akTMyHUMK (MaTepianbHMMK) nigcTaBamMu Ans NepeBsipkM Ha AOOPOYECHICTb 3anporNoOHOBAHO PO3YMITV NEBHUI OPUANYHUIA akT, i3
HaCTaHHsSIM SIKOTO BUHUKAE HEOOXiAHICTb NPOBeAEHHS NePEBIpkM Ha AOOPOYECHICTb YNpaBniHHSIM BHYTPILLHLOIO KOHTpOso HauioHansHoro 6ropo.
OpHak cborofHi hakTyHa (MaTepianbHa) nigctasa Ans NpoBeAeHHS NepeBipkn Ha 4OOPOYECHICTb 3aKOHOAABYO HE BCTAHOBMEHA.

Y Xofii HayKOBOro AOCHIAXKEHHSI BCTAHOBIIEHO, LLO HWHI BiACYTHI HanexHi NpaBoBi NigcTaBu Ansi NPOBeAEHHs! NepeBipkU Ha OBPOYECHICTb
npauiBHVKiB HawioHanbHoro 610po, OCKinbky OCTaHHi BU3HAYEHi y BHYTPILLUHBOMY JOKYMEHTI, a came [MonoxeHHi Npo YnpasniHHA BHYTPILLUHbOTO
KOHTponto HauioHanbHoro aHTukopynuiitHoro 6opo YkpaiHu, 3atBepaxeHoMmy Hakasom [upektopa HauioHanbHoro aHTukopynuiiHoro 6iopo
Ykpainu Big 29.11.2019 Ne 142 [3].

ABTOPOM TaKOX 3ayBaXkeHO, LLIO Taki CyTTEBI 0OMEXEHHS NpaB i cBO6O NOAUHY, SIKMX 3a3Hae NpauiBHUK HauioHanbHOro aHTMKopynLiiiHOro
6topo YkpaiHu nig vyac npoBeAeHHs NepeBipkv Ha 4OBPOYECHiICTb, MatoTb ByTh 060B’A3KOBO BperynboBaHi B HOpMaTUBHO-NPaBOBOMY akTi. Hefjo-
nycTuMo, o6 ykasaHui 3acib yTpyyaHHs B OCOBUCTE KUTTS, MiACTaBU, NOPSIAOK AOTO 3aCTOCYBaHHS Ta MeXi BU3HAYanucst BUKMIOYHO BHYTPILL-
HbOBIZOMYUMU JOKYMEHTaMW.

3a pesynbratamMm BUKOHAHHS NOCTaBNEHUX HAaYKOBO-AOCMiAHULBKAX 3aBAaHb aBTOPOM BUOKPEMIIEHO OPUANYHI Ta (hakTUYHI nigcTaBu ans
npoBedeHHs NepeBipkv Ha 4obpoYecHiCTb NpaLiBHUKIB HavioHanbHoro 61opo, 3anponoHOBaHO X AOMOBHEHHS Ta HOPMAaTUBHE BOOCKOHAMEHHS.

KntouoBi cnoBa: nepesipka Ha JOGPOYECHICTb, AepxaBHa crnyxba, aAMiHICTPaTUBHWI KOHTPOIb, MOAENOBaHHS cuTYyaLlii, HenobpoyecHa
noBefiHKa.

Recent events in the country show that every measure
of implemented by law enforcement agencies or the power
bloc, as a result of which significant interference with human
and civil rights and freedoms or their significant or long-term
restriction must require clear regulation and consolidation.
As the case law of the European Court of Human Rights
shows, this is a priority issue that becomes the subject of liti-
gation and research: whether legal and factual grounds were
for taking this or that measure, whether the official author-
ity was exceeded during the choosing of this or that form
of reaction.

In total, during the functioning of the Department of Inter-
nal Control conducted 53 the integrity test of employees
of the National Anti-Corruption Bureau of Ukraine, 3 of them
were negative (5.6% of the total number of tests) [1].

These statistics indicate the grounds and procedure for
conducting the integrity test by the Department of Internal
Control of the National Bureau are need to improve.

However, at present, the integrity tetst of employees
of the National Anti-Corruption Bureau of Ukraine has not
been the subject of research by either domestic or foreign sci-
entists due to the specifics of the subject of the research.

The purpose of this article is to determine the legal and fac-
tual grounds for the integrity test of employees of the National
Anti-Corruption Bureau of Ukraine, to formulate the stages
of this procedure.

The work is performed by applying general research
and special methods of scientific knowledge. With the help
of methods of abstraction, analysis and synthesis of the author
by rejecting the insignificant properties of the integrity test
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at the same time managed to identify the grounds and stages
of implementation of this phenomenon. Dialectical and logi-
cal methods allowed to clarify the essence of factual and legal
grounds for the integrity test, to specify the list of concepts.
Using forecasting and modeling, the author is proposed a spe-
cific model of legal regulation of the grounds and procedure
for the integrity test of employees of the National Anti-Cor-
ruption Bureau of Ukraine.

The research tasks of this article are: 1) to examine the legal
(regulatory) and factual (material) grounds for the integrity test
of employees of the National Bureau; 2) to define the proce-
dure for the integrity test of employees of the National Bureau
and to analyze stages of it.

The legal (regulatory) ground answers to the question
whether the legislator allows the integrity test in general, who
is the subject and object of such test, their rights and responsi-
bilities during its conduct, etc.

At the same time, the integrity test is only mentioned in
the Law of Ukraine “On the National Anti-Corruption Bureau
of Ukraine” [2], however, it’s not clearly regulated, the defini-
tion of integrity, the integrity test, the procedure of integrity
test and its components are not defined.

In particular, Part 2 of Art. 13 of the Law stipulates that
when appointed to a position in the National Bureau, a person
is informed about the possibility of conducting a integrity test
and monitoring of the lifestyle.

Paragraph 3 of Part 2 of Art. 27 of this legal act stipulates
that the internal control unit of the National Bureau has, in
particular, the obligation to conduct inspections of employees
of the National Bureau for integrity and monitoring of their
lifestyle.

At the same time, the legal grounds for conducting
the integrity test in the National Bureau are not set out in
a separate internal document, but in Section VII of the Regula-
tions on the Department of Internal Control of the National
Anti-Corruption Bureau of Ukraine, approved by the National
Bureau Director's Order of November 29, 2019 Ne 142 [3].
But it allows full discretion of the Director of the National
Anti-Corruption Bureau of Ukraine and the head of the inter-
nal control unit in determining the procedure of the integrity
test, its grounds, arbitrary change and determination of these
legal instruments of administrative control by the employer,
which is excessive interference with the rights and freedoms
of employees of the National Bureau, this violates the prin-
ciple of legal certainty.

Therefore, in our opinion, there is currently no proper legal
basis for the application of the integrity test by the National
Anti-Corruption Bureau of Ukraine.

In view of the above, it should be noted that such significant
restrictions on human rights and freedoms that an employee
of the National Anti-Corruption Bureau of Ukraine experi-
ences during the integrity test, in our opinion, must be regu-
lated in a legal act. It is inadmissible that the specified means
of interference in private life, the grounds, the order of its
application and the limits are determined exclusively by inter-
nal documents.

As for the factual (material) basis for the test, in our
opinion, it should be understood as a certain legal fact, with
the onset of which there is a need for conducting the integ-
rity test by the Department of Internal Control of the National
Bureau.

The law does not establish the factual (material) basis for
conducting the integrity test.

After analyzing the provisions of Part 2 of Art. 13
of the Law of Ukraine “On the National Anti-Corruption
Bureau of Ukraine” [2], according to which when appointed
to a position in the National Bureau a person is notified
of the possibility of conducting the integrity test and life-
style monitoring, and provisions of Section VII of the Regu-
lations on the Department of Internal Control of the National
Anti-Corruption Bureau of Ukraine [3] that the simulation

of the situation is carried out with the permission of the Head
of the Department of Internal Control on the basis of a mem-
orandum of an employee of the Department, who received
information indicating the possibility of non-integrity behav-
ior of an employee of the National Bureau, the following fac-
tual (material) grounds for the integrity test should be identi-
fied: 1) notification of the employee of the National Bureau
upon appointment to the position on the possibility of con-
ducting the integrity test on him; 2) receipt by the employee
of the Department of Internal Control of the National Bureau
of information indicating the possibility of non-integrity behav-
ior of the employee of the National Bureau; 3) permission
of the Head of the Department of Internal Control for such test.

In order to understand whether there is such a factual
(material) ground for conducting the integrity test as a notifi-
cation of an employee of the National Bureau when appoint-
ing to the position about the possibility of conducting such
a test on him, one should pay attention to two points. Thus,
the specified notification, in our opinion, should be in writing
with the corresponding mark of the newly appointed person on
acquaintance with the content of such notification.

The second point to pay attention to is the time limit of such
notification, namely when appointing. In our opinion, it would
be a logical legislative continuation, and in case of refusal to
get acquainted with the signature with the notification about
the possibility of conducting the integrity test, this employee
cannot be appointed to the position.

There are also uncertain legal consequences if an employee
of the National Bureau is informed about the possibility of con-
ducting the integrity test against him not at the time of appoint-
ment, but after the appointment. In our opinion, such points
need legislative regulation.

Consider the following factual (material) ground for
conducting the integrity test, namely the receipt of informa-
tion by an employee of the Department of Internal Control
of the National Bureau, which indicates the possibility of non-
integrity behavior of an employee of the National Bureau.

However, it should be noted that this wording does not pre-
clude arbitrariness on the part of employees of the Department
of Internal Control, who, guided by hostile relations with cer-
tain employees of the National Bureau, who may have formed
in the performance of other duties, indicate knowingly false
information in such memorandum the possibility of non-integ-
rity behavior of a particular employee.

In view of the above, it is appropriate, in our opinion,
the ground for the integrity test of employees of the National
Bureau to determine information about the possibility of non-
integrity behavior of a particular employee of the National
Bureau, received by the Department of Internal Control
by phone, mail, e-mail address, is found during an official
investigation, pre-trial investigation or criminal intelligence
and is executed by a relevant memorandum with supporting
documents. That is, in case of need or doubt in the impar-
tiality of the relevant employee of the internal control unit
of the National Bureau, it is possible to check the reality
of such information and prevent abuse of rights by employees
of the Department.

The next factual (material) ground for conducting
the integrity test is the permission of the Head of the Depart-
ment of Internal Control for such test.

However, it should be noted that currently neither
the laws of Ukraine “On the National Anti-Corruption Bureau
of Ukraine” [2], “On Civil Service” [4], nor internal docu-
ments of the National Bureau regulate such a form of adminis-
trative document as a permit.

In this regard, in our opinion, it would be more appropriate
to phrase that the Head of the Department of Internal Control
provides a written proxy in the form of a resolution to conduct
the integrity test, which in turn is consistent with the provi-
sions of paragraph 27 of the Instructions on Paperwork Man-
agement in the National Anti-Corruption Bureau of Ukraine,
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approved by the order of the Director of the National Bureau
February 19, 2019 Ne 26 [5].

It is also impossible not to pay attention to the presence
of corruption risk and possible abuse by the head of the inter-
nal control unit of the National Bureau, who has the right not
to grant such permission, even if there are reasonable grounds
for the integrity test of a particular employee of the National
Bureau. However, there is no mechanism for appealing this
decision, as well as external control to ensure the objectivity
and impartiality of the exercise of such discretionary powers.

In view of the above, in our opinion, the employ-
ees of the Department of Internal Control should be given

the opportunity to appeal both the issuance of a permit
and the refusal to issue a permit for the integrity test to
the Director of the National Bureau, who would make a final
decision, which based on the results of acquaintance and anal-
ysis of the materials collected by the complainant.

Thus, it should be noted that the Department of Internal
Control of the National Bureau is a pioneer in Ukraine of con-
ducting the integrity test in classic “New York” sense [6]. At
the same time, the grounds for the integrity test need more
balanced legislation and further improvement in order to make
more effective use of this tool in the field of anti-corruption
among employees of the National Bureau.
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