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The paper highlights the current global trend of transformation of classical public administration into e-administration, as well as the influence
of this tendency on the legal regulation of administrative procedure. The purpose of the article is to define provisions of general acts on
administrative procedure, which are expedient to revise, amend or supplement for the full implementation of the idea of e-administration in
administrative legislation and relevant practice.

The study outlines the criteria for assessing the level of the transition of administrative bodies to e-administration, as well as the principles
that should be followed when implementing them into administrative practice. Besides, several updated provisions of the Spanish general act on
administrative procedures are analyzed which maximize the use of electronic means in public administration.

The overview of the current Ukrainian laws regulating public administration as well the latest version of the draft law on administrative
procedure (2020) confirms the existence of the tendency to e-administration in the newest acts of national legislation. At the same time, work on
updating of the Ukrainian draft law on administrative procedure shall be continued, taking into consideration modern standards in e-administration.
Specific articles in the mentioned draft law that should be supplemented by administrative procedural norms, which will further bring its content
closer to modern requirements of e-administration, are named in the study.

The purpose of this update is to increase the efficiency of public administration through the priority implementation of information
and communication technologies and to simplify administrative procedures for individuals, primarily in terms of reducing the resources needed
and the time spent interacting with administrative bodies. A final version of Ukrainian law (code) “On administrative procedure” will hopefully be
more updated in the context and subsequently in less need for further amendments.

Key words: general act on administrative procedure, public administration, information and communication technologies, digitalization,
electronic means, improvement of the draft law.

BuceitneHo cyvacHy rnobanbHy TeHAeHUilo TpaHcdopMmalii knacuyHoro nyGniyHoro aAMiHICTPYBaHHS B €NEKTPOHHE afMiHICTPYBaHHs,
a TaKoX BNNMB L€l TeHAEHLiT Ha NpaBoBe perynioBaHHA aaMiHICTPaTMBHOI Npoueaypy. MeTolo CTaTTi € BU3HaYEHHS NMONoXeHb 3aranbHKX aKTiB
npo aaMiHICTpaTUBHY npoueaypy, siki AOLINbHO NepernsHyTH, 3MiHUTK abo AONOBHWUTM 3a NOBHOLHHOI peanisaLlii inei enekTpoHHOro agMiHicTpy-
BaHHS B aAMIHICTPaTMBHOMY 3aKOHOL,ABCTBI Ta BiANOBiAHOI NPaKTUKH.

HasBaHo kpuTepii, 3a SSKUMW OLIHIOETLCS PiBEHb Nepexogy aAMiHICTPaTMBHUX OpraHiB 4O eNeKTPOHHOTO aAMIHICTPYBaHHS, a TakoX MPWH-
Lmnun, kMMM HeobXigHO KepyBaTWCs Mif Yac MOro BNPOBAMKEHHS B aAMIHICTPATUBHY NpakTWKy. [poaHanizoBaHO psif OHOBMEHUX MOMOXeHb
icnaHCcbKOro 3akoHOJABCTBa, CMPSIMOBAHMX Ha MakCUMarnbHE 3aCTOCYBaHHS NIeKTPOHHUX 3acobiB KOMyHikaLlii.

Ornsag YMHHUX 3aKOHIB YkpaiHu, Lo perynioTb NybnivyHe aaMiHICTPYBaHHS, @ TaKOX OCTaHHBbOTO BapiaHTy NpoekTy 3akoHy «[1po agmiHicTpa-
TUBHY npoueaypy» NiATBEPAXYE HasBHICTb TeHOEHLT 40 eNeKTPOHHOro aAMIHICTPYBaHHS B HAMHOBILIMX aKTax HauioHanbHOro 3aKoHO4ABCTBa.
Mopsg i3 unm poboTy Hafj YAOCKOHANEHHSAM YKPaiHCbKOro 3aKOHOMPOEKTY NPO aAMiHICTPaTUBHY npoLeaypy NOBUMHHO ByT NPOAOBXEHO 3 ypa-
XYBaHHSAIM Cy4aCHVX CTaHAapTiB B €NEKTPOHHOMY afMiHICTpyBaHHI. Y JOCimKeHHi Ha3BaHO KOHKPETHi CTaTTi B YKPaiHCbKOMY 3aKOHOMPOEKTI, AIKi
BapTO AOMOBHWTU BiANOBIAHNMM aAMIHICTPATUBHO-MPOLIEAYPHUMM HOPMaMM, LLO A0AATKOBO HAbNM3ATbL AOro 3MICT 40 Cy4aCHUX BUMOT eNeKkTpo-
HHOIO agMiHICTpYyBaHHS1.

MeToto LibOro OHOBMEHHSI MOBUHHI CTaTU K NiABULLEHHS edeKTUBHOCTI Ny6niyHOro agmiHiCTpyBaHHS Yepes NpiopuTeTHe BMPOBaXeHHS
iH(bopMaUiNHKX i KOMYHIKaLINHUX TEXHOIOrIN, TaK i CNpOLLEeHHs Ans NpuBaTHUX Ocib agMiHICTPaTUBHOIO NPOBaXEHHS, NepeaycCiM Yy YacTuHi
3MEHLLEHHS HeobXiaHNX pecypciB i BUTPAYEHOro Yacy Ha B3aEMOAi0 3 aAMiHICTpaTMBHUMM opraHamu. OctaTodHa Bepcis YKpaiHCbKOro 3aKoHy
(xopekcy) «Mpo agmiHicTpaTuBHY npouenypy» MOBWHHA CTaTW OHOBMEHOK B LbOMY KOHTEKCTi Ta BiAnoBigHO NoTpebyBaT MEHLUOI KinbKOCTi
noAanbLUNX JONOBHEHb.

KntouyoBi cnoBa: 3aranbHuii akT Npo agMiHicTpaTUBHY npoLeaypy, nybniyHe agmiHicTpyBaHHs, iHopMaLifiHi 1 KOMYyHiKaLUiiHi TeXHomorii,
LmdpursaLlis, enekTpoHHI 3acobu, yA0CKOHANEHHs 3aKOHOMPOEKTY.

A nearly twenty-year history of elaboration and adoption
of the Ukrainian general act (initially code, later — law) on
administrative procedure has a chance to be finished this year.
In May 2020 another version of the draft law “On adminis-
trative procedure” was submitted by the Cabinet of Ministers
of Ukraine and registered in the Verkhovna Rada of Ukraine
[1]. The latest version includes new provisions that reflect
global tendency of using contemporary information and com-
munication technologies in public administration. However,
these amendments are hardly known to administrative law
specialists of our country and shall be analyzed regarding their
full compliance with modern trends of e-administration.

In the context of our lawmaking story we have to remind
that all former drafts of Ukrainian general act on admin-
istrative procedure have been mostly based on German
example, Verwaltungsverfahrensgesetz that was adopted in
1976 and significantly influenced corresponding legislation in
many European and other jurisdictions. Meanwhile, in the new
millennium classic public administration gradually transforms

into e-administration (as a constituent element of a much
broader concept of e-governance). In new circumstances, legal
regulation of public administration and especially legislation
on general administrative procedure should not be an obsta-
cle to such a transformation. On the contrary, this legislation
should use additional possibilities of information and com-
munication technologies to make public administration more
effective and friendly for private persons.

Our research will start with an overall review of current
legislation that regulates relations between public administra-
tion and private persons in Ukraine, including electronic forms
of communication and procedural issues. Lack of general act
on administrative procedure in our country does not mean
a complete absence of legal regulation of public administra-
tion's activities. Current rules and procedures for Ukrainian
administrative authorities are mostly scattered across different
sector-specific laws and regulations.

Though, a few exceptions exist and administrative proce-
dural norms can be found in a few legislative acts of general
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nature. First, the Law of Ukraine “On citizen’s appeals” [2]
consists of some elements of the administrative procedure
(time-limits for administrative decisions, procedural rights
of individuals in the relations with public bodies, proce-
dural obligations of public administration). Second, the para-
graph 2 of the article 2 of the Code of Administrative Jus-
tice [3] foresees ten criteria, by which administrative courts
shall examine appealed decisions or actions of administrative
authorities. These criteria to a considerable extent correspond
to the principles of administrative procedure that are envisaged
in the aforementioned draft law. Third, the Law of Ukraine
“On administrative services” [4] which introduced regula-
tion of one-stop shops in public administration, also includes
some procedural norms and undoubtedly reflects the ten-
dency to e-administration. According to article 9 of this law,
administrative services can be provided electronically through
the Unified state portal of administrative services, including
through the integrated information systems of state and local
self-government bodies.

Despite these few exceptions of general nature, special
legislation (both laws and by-laws) continues to play a deci-
sive role in the legal support of public administration. More-
over, in some sector-specific legislation, one can find broader
use of information and communication technologies in the for-
mulation and implementation of corresponding legal norms.
For example, the Tax Code of Ukraine [5] that combines sub-
stantial and procedural norms, at the end of 2014 was amended
by the article 200-1 that foresees electronic administration
of the value-added tax.

Regarding aforementioned transformation of Ukrainian
public authorities to e-administration, it is also necessary to
note at least two legislative acts: Law of Ukraine “On elec-
tronic documents and electronic workflow” [6] and especially
Law of Ukraine “On electronic trust services” [7] that sub-
stituted previous act on electronic digital signature as well as
added some contemporary legislative solutions. In particular,
this comparatively new law provided:

— a possibility to use contemporary means of electronic
identification, including Mobile ID;

— the digital approach in the fixation of the real-time sign-
ing of electronic documents;

— increasing confidentiality and better protection of per-
sonal data of electronic users.

In short, the Law of Ukraine “On electronic trust ser-
vices” might be seen as another step to digitalization, both in
interactions between private persons and with public admin-
istration. Subsequently, its legal norms of general nature are
also used in administrative procedure; more specifically,
they allow individuals and public officials to communicate
by electronic means.

This short overview of relevant Ukrainian legislation
undoubtedly shows that it is developing but hardly sys-
tematically. On one hand, it must be acknowledged that
the legislature and the government are trying to introduce
modern methods of electronic communication in public
administration. On the other hand, lack of general act on
administrative procedure objectively causes differences in
legal regulation in specific areas of public administration
and in using specific instruments. As one of the conse-
quences, the level of transition to electronic administra-
tion in certain administrative bodies and certain spheres
of administration differs.

Taking into account Ukraine’s obligations to adapt its
national legislation to acquis communutaire, it is worth show-
ing criteria that are used by the European Union's bodies in
the evaluation of e-administration. In particular, the European
Commission proposes a five-degree scale in advancing elec-
tronic public services:

1. Information on-line. It is possible to search for informa-
tion on a given public authority and its activities on the author-
ity's website.

2. One-way interaction. It is not only possible to search for
information, but also to download official forms from the pub-
lic authority's website.

3. Two-ways interaction. In addition to searching for infor-
mation and downloading official forms, it is also possible to
return them via the Internet after completing them.

4. Transaction. It is possible to settle the matter via
the Internet — obtain information, download and return appro-
priate forms, along with authentication (identity confirma-
tion), payment of required fees, until receipt of a decision or
certificate in an electronic version.

5. Personalization. In addition to the ability to perform
all activities for the fourth degree, public services provided
by the public authority are organized according to the needs
and preferences of specific users [8, p. 774].

In certain areas of Ukrainian public administration,
the fourth degree of this scale has been reached. Former State
agency on e-governance and nowadays Ministry of digital
transformation reports about the gradual increase of public
services which can be obtained through the Internet. This
process has its failures, for example, some public authorities
demand from private persons besides paper versions of docu-
ments to complete a procedure. But in any case, the quantity
of electronic public services is much higher than a few years
ago. Public services that have been added to electronic way,
include not only classic administrative services (i.e. registra-
tion of business or electronic driver licenses) but also e-ser-
vices in health and education areas that to a considerable
extent are provided in public sector.

Coming back to contemporary standards of e-adminis-
tration, it is worth mentioning the E-government benchmark
report (2018) that was prepared by Dutch and Italian experts
for the European Commission [9]. This report foresees a list
of principles that will be promoted in the electronic mod-
ernization of administration within the European Union.
Most of these principles also might and should be used in
Ukraine’s efforts to transform its public administration to
e-administration:

1. Digital by Default. Public administrations should deliver
services digitally (including machine-readable information)
as the preferred option (while still keeping other channels
open for those who are disconnected by choice or necessity).
Besides, public services should be delivered through a single
contact point or a one-stop-shop and via different channels.

2. Once only principle. Public administrations should
ensure that citizens and businesses supply the same informa-
tion only once to a relevant public body. Public administration
offices take action if permitted to internally re-use this data,
in due respect of data protection rules, so that no additional
burden falls on citizens and businesses.

3. Inclusiveness and accessibility. Public administrations
should design digital public services that are inclusive by
default and cater to different needs such as those of the elderly
and people with disabilities.

4. Openness and transparency. Public administrations
should share information and data between themselves
and enable citizens and businesses to access control and correct
their data; enable users to monitor administrative processes
that involve them; engage with and open up to stakeholders
(such as businesses, researchers and non-profit organizations)
in the design and delivery of services.

5. Trustworthiness and security. All initiatives should go
beyond mere compliance with the legal framework on per-
sonal data protection and privacy, and information technology
security, by integrating those elements in the design phase.

Besides these five principles, another two ones of cross-
border and interoperability by default are proposed, but they
are designed for the internal relations between administrators
within the European Union. So, going back to the mentioned
five principles of electronic modernization of administration,
our task will be to find out how these principles will influence
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the legal framework of public administration and, in particu-
lar, administrative procedure.

First, digital by default principle means that the elec-
tronic way of receiving e-services will become the main one.
In the context of administrative procedure, it leads to a legal
norm that simple administrative proceeding in electronic form
will become the principal way of interactions between private
persons and public administrations. Exceptions will exist, if
necessary, for example, if an individual reasonably insists to
be heard before a public authority in person. Or as well in
more complicated administrative proceedings, where hearing
or even cross-examination is needed.

The principle of “digital by default” was introduced in
the latest version of the Ukrainian draft law “On Adminis-
trative Procedure”. According to its paragraph 2 of the arti-
cle 66 “written administrative act is issued in electronic form
unless otherwise specified” [1].

Second, “once the only” principle is directed to public
administration that will be obliged to re-use already given
to another authority personal data. It will simplify the initia-
tion of the procedure for an individuals or businesses — a list
of necessary information and documents will be shortened.
Such a norm might be added to the draft law “On administra-
tive procedure” or to the existing Law of Ukraine “On admin-
istrative services”.

Third, principles of inclusiveness and accessibility by
default are strictly connected with the aforementioned fifth
level of personalization of e-services. In the context of admin-
istrative procedure, it might be included in legal norms
that regulate ways of initiating administrative proceedings
and hearings with the participation of senior persons and peo-
ple with disabilities.

Fourth, the mentioned principles of openness and trans-
parency of public administration are not new ones for general
acts on administrative procedure. However, nowadays they are
enriched by the possibility of private persons to access control
and correct their data. These actions may be done not only in
some starting proceedings but also beforehand. Thus, a rel-
evant norm can hardly be seen in the general act on adminis-
trative procedure, but definitely in related pieces of legislation.

Fifth principles of trustworthiness and security are also
directed to public administration, so they are not supposed to
be included to procedural legislation that regulates external
relations with private persons.

To sum up, most of the abovementioned principles of elec-
tronic modernization of administration shall be additionally
considered in the future Ukrainian legal framework of public
administration. Both substantial and procedural norms should
be added in this context to relevant acts of legislation.

Described tendencies and ideas for transforming public
administration to e-administration have been differently real-
ized in certain jurisdictions, even within the European Union
and not to mention other countries. To our opinion, some
legislators are more conservative and not inclined to modify
established rules promptly. At the same time, legislation on
the administrative procedure (as well as other laws in related
areas) has no other choice but to react to a steady trend to
e-administration. Relevant legal provisions to varying degrees
have been already modified in some jurisdictions of the Euro-
pean Union’s member states.

We shall concentrate our analysis on the Spanish exam-
ple — European country that tried to codify its legislation on
administrative procedure already at the end of the nineteenth
century. In the mid-twentieth century the first complete codi-
fication of Spanish administrative procedure was succeeded,
later amended many times and finally, a substantially updated
version of the Law “On the Common Administrative Proce-
dure of the Public Administration” was passed in 2015 [10].
In the preamble of the latter law, one can find the assertion
that it deepens the streamlining of procedures with the fully
electronic operation.

So let us clarify which norms of the current Spanish law
reflect the analyzed tendency to e-administration:

1) rules for representation by proxy that can be also made
by electronic appearance in the corresponding electronic head-
quarters;

2) possibility of electronic identification of those inter-
ested in the procedure;

3) the obligation of public officials to assist in the use
of electronic means to the interested parties;

4) additional rights of private person’s rights in their rela-
tions with public administrations: to electronic communica-
tion, to be assisted in the use of electronic means, to obtain
and use the means of identification and electronic signature;

5) the obligation of private persons to interact electroni-
cally with the public administrations, if it is enshrined in
a special law;

6) the obligation of public administration to provide
and save electronic documents with regard to completed pro-
cedures;

7) the issuance of electronic documents by the public
administrations;

8) the validity of the electronic copies made by the public
administrations;

9) the priority of writing electronic forms of administrative
acts and the electronic notification about issued acts.

Partly summarizing, numeral rules of Spanish general law
on administrative procedure were reformulated in 2015, thus
implementing digitalization tendency in public administration.
It does not mean that all provisions of the previous legisla-
tion have been changed — many norms, especially regulating
separate stages of the administrative proceeding, for example
about hearing, remained unchanged.

In many other European jurisdictions, the level of detail
of general acts on the administrative procedure is visibly
lower. For example, the Swedish Administrative Procedure
Act belongs to so-called framework regulation, consists
of only 33 sections and has not been changed significantly
(including e-administration issues) since its entry into force
more than thirty years ago [11].

It means that different legislative approaches can be suc-
cessful in countries with different political and legal cul-
tures, but in any case the movement to e-administration is
visible in any jurisdiction. The overview of relevant rules in
Spanish general law showed us an example of very detailed
regulation of electronic means in the general act on admin-
istrative procedure itself. As a result, much less procedural
issues are regulated in the other related legislative acts, not
to mention by-laws.

We dare to affirm that because of post-Soviet adminis-
trative traditions, Ukraine also needs more detailed regula-
tion of administrative procedure in the general act, including
the analyzed context of digitalization of public administration.
As noted earlier, the draft law on administrative procedure
of Ukraine was being revised once again. Its final legislative
version is naturally unknown yet, so for our study, we shall use
the already mentioned last official version [1].

It should be noted that this version of the draft con-
sists much more procedural norms reflecting the analyzed
tendency to e-administration. For example, paragraph
6 of the article 32 one can find “revolutionary” norm for
Ukrainian legislation: ”If the time of receipt of the invita-
tion sent by mail or e-mail is not recorded, it is considered
received by the person on the fifth day of sending, unless
the invitation was not received or received later” [1].
Besides, the following provisions of the draft law on admin-
istrative procedure have been amended in line with the trend
to e-administration, at least partly:

— registration of an application in an administrative body
(paragraph 3 of the article 39);

— rules of evidence in administrative proceeding (para-
graph 2 of the article 50);
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— forms of an administrative act and securing the elec-
tronic form as preferred in administrative proceedings (para-
graph 2 of the article 66);

— notification on an issued administrative act (para-
graph 4 of the article 72);

— validation of signatures and copying of documents by
administrative bodies (paragraph 4 of the article 100).

However, taking into account previous overview of rele-
vant legal norms in current Spanish general act on administra-
tive procedure, the following provisions of the Ukrainian draft
law shall be additionally reconsidered, amended or changed:

— the preamble of the draft that sounds very formally and does
not heed modern ideas of good administration and e-administration;,

—rights and duties of private persons in the administrative
proceeding (article 29);

— representation of private persons (article 30);

—ways of carrying out administrative proceedings (articles
57-59) concerning fixing the priority of simplified proceed-
ings by electronic means.

To sum up, the process of finalizing the Ukrainian
draft law on administrative procedure should be consid-

ered as an additional opportunity to adopt a truly modern
act, which will fully reflects global trend to e-administra-
tion. The analysis of the current legislative acts regulating
public administration in Ukraine as well the latest version
of the draft law on the administrative procedure (2020) con-
firms the existence of the trend. At the same time, cover-
age of relevant provisions of the updated version of Span-
ish general act on administrative procedure demonstrates
the feasibility of additional procedural rules which priori-
tize and maximize the ease of electronic communications
between individuals and the public administration. This is
especially true for simplified administrative proceedings,
which account for over ninety percent in the administrative
practice of any country. However, the prioritization of infor-
mation and communication technologies is also appropriate
at the initial and final stages of the administrative procedure
in more complex proceedings.

Hopefully, the abovementioned mentioned proposals will
allow to improve a final version of Ukrainian law “On Admin-
istrative Procedure” and its updated version will be in less
need for further amendments.
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