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HIKYHEMHICTb ITPABOYUHY ITPO IEPEJJAHHS ITPABA BUMOI' 1O MTCBY
Y NPOEKTI 3AKOHY Ne 8300

INVALIDITY OF THE DEED ON THE TRANSFER OF THE RIGHT OF CLAIM
TO THE MTSBU IN DRAFT LAW NO 8300

Binbuyk O.0., kepylouuii naptTuep
Aosokamcwke 06 'eonanns «/legpenoepcy

CratTsi nponoHye aHani3 Hopmu lMNpoekTty 3akoHy Ne8300 «[Mpo 060B’A3k0Be CTpaxyBaHHS LMBINIbHO-NPABOBOI BiANOBIAANLHOCTI BNACHUKIB
Ha3eMHUX TPaHCMOPTHUX 3acobiB», SIKOK BU3HAYEHO O3HAKM HIKYEMHOCTI MPaBOYMHIB CPSIMOBAHUX Ha BiACTYNIeHHs npasa Bumoru o MTCBY.

[ocnigxyBaHa Hopma po3milleHa B 4. 1 cT. 42 NpoekTy 3akoHy Ne 8300 Ta BuKknageHa HacTynHWM YnHOM: «byab-Ski npaBounHY, LWo nepes-
HayatoTb HagaHHs (nepexia) npaBa Ha OTPUMAaHHS BU3HAYEHMX Y L YaCTUHI pernaMeHTHUX BUNMaT, € HikieMHummny [1, 4. 1 cT. 42].

Mig pernameHTHYMK BUNMaTaMn MaroTbCs Ha yBasi Bunnatu Big MTCBY 3 ®oHay 3axucTy noTepninmx, Ha KOpUCTb NMOTepPNinuX ocib, AKWOo
wkoaa B ATI 6yna 3aBgaHa B HACTYMHUX BUNaaKax:

1) TpaHcrmopTHMM 3acobom, SKuA BUKOpWCTOBYBaBCS 6e3 Ajtoyoro AoroBopy 0DOB'SI3KOBOrO CTpaxyBaHHS BiAMOBIAANBHOCTI BIACHWKIB
Ha3eMHU TPaHCMOPTHMX 3acobiB;

2) HeBCTaHOBMEHUM TPaHCMNOPTHUM 3acobom;

3) TpaHcnopTHUM 3acoboM, SKWii BUMLLIOB i3 BOMOAIHHS! BNIAaCHWKa BHACMIAOK BUMHEHHSI iHLIOK 0CO600 NPOTUNPaBHUX Aijlf;

4) ocoboto, UMBINbHO-NPaBOBa BiANOBIAANbHICTb AKOI 3aCTpaxoBaHa 3a BHYTPILLHIM JOrOBOPOM CTPaxXyBaHHS CTPaxOBWKOM, LLO BU3HAHWIA
GaHKpyTOM;

5) 3acTpaxoBaHUM TPAHCMOPTHMM 3acobOM nig KepyBaHHSM MOMILENCLKOro Yu npauiBHUKA 3aknady OXOPOHW 300POB'S, SKMM BOZi Ha
BMKOHaHHSI BUMOT 3aKOHOZABCTBa YkpaiHv HagaB Takuid TPAHCMOPTHMIA 3aci6, SKLLO CTPaxXOBMKOM He 3[iINCHEHO CTPaxXoBOi BUNMATH.

AKTyanbHiCTb Takoi TemaTVKu 3yMOBIIeHa HasiBHICTIO BiJHOCHO HOBOI KaTeropii Cy[oBWX CMOpIB, SKi IPYHTYIOTbCA Ha NPaBOYUHI MPO Bid-
CTynneHHs npasa Bumorn o MTCBY. BiporigHicTb, WO KinbKicTb Takux crnopi 6yae 36inbLuyBaTUCs NOCUMOETHCS OCTAHHIMM NOZISIMU HA PUHKY
CTpaxyBaHHs, ki NPU3BOASATL A0 30iNblUEHs KiNIbKOCTi CTPAXOBUX KOMMAHIM, L0 NPUNUHAKTL CBOK AisnbHICTb. B GinblwocTi Bunagkis npunu-
HEHHS1 AisNIbHOCTI CTPaxoBOi KOMMaHii TarHe 3a coboto He BUKOHAHHSI CBOiX 060B’A3KIB 3a JOroBOpamm CTpaxyBaHHs nepes notepninumu y 4TI
ocobamu. B kiHLeBOMy pe3ynkTari, micns nikeigauii cTpaxoBoi koMnaHii Taki 3060B’s13aHHs BUKOHye MTCBY.

3a paHunmum camoro xx MTCBY 3 2017 poky 18 cTpaxoBux koMnaHii nepectany 6yt oro YneHamu, TO6TO BTpaTUIIM MOXNMBICTb 3aiMaTHCs
CTpaxyBaHHSIM LMBINbHOI BignoeiganbHocTi Bogiie [1]. Y Bunagkax 3 okpemumu CTpaxoBumMu komnadiamu, MTCBY go niksigauii ctpaxoBoBi
KOMMaHii, 34iicCHI0Bano NoTepnifioMy He NOBHY BUMIATY, @ MULLE YaCTUHKY. [HLLIY YacTuHY cTpaxoBoro BiawkoayBaHHs, MTCBY 30608’'s3yBarnocs
BMMNAaTMTK Nicna nikeigauii ctpaxoBoi komnaHii. MependavysBaHuin yac nikeigalii cTpaxoBoi KOMMNaHii HEBIZOMMIA Ta 3a3BMyalt 06paxoByETLCS
pokamu. BignoBigHo, Anst OTpUMaHHS CTPaxoBOro BifLLKOAYBaHHS, notepnina ocoba BUMYyLLEHA OYiKyBaTU HEBILOMY KiNbKICTb 4acy Ta HeCTu
IHPNAUINHI pU3KKK.

3asHaveHa, HeBUrigHa AN NOTEPNINoro, cUTyaLis Ha PUHKY 60OPriB HENMATOCTPOMOXHUX CTPAXOBUX KOMMAHIA CNPUSIE BUHUKHEHHIO TaKoro
ABNMLLA SK NPOAAXK NoTepninum 6opry A0 HENMaToCNpPOMOXHOro ctpaxosuka Ta MTCBY.

3raganuii MpoekTy 3akoHy Ne 8300 «IMpo 060B’'sA3k0BE CTpaxyBaHHs LMBINbHO-NPABOBOI BiAMNOBIAANBHOCTI BNACHWKIB HA3EMHUX TPaHCMOPT-
HMX 3acobiB», 30kpema 4. 1 CT. 42, NpONoHye BBaXaTU HIKIEMHUMU (HEdINCHAMM B Cyy 3aKoHyY) Byab-AKi NpaBoYvHM CNPSMOBaHI Ha NepeaaHHs
Bif, noTepninoro Ans iHwoi ocobu npasa Bumorn 4o MTCBY, B ToMy YvcHi y BUNAAKy BU3HAHHSI CTPaxoBOi KOMMaHii GaHKpyTOM.

CynpoBiaHi JOKyMEHTV [0 MPOEKTY 3aKOHY He MICTATb aHaniTU4HUX BifoMocTen, Ski 6 403BONSNM 3po3yMiTh MoriKy Ta noTpeby dhopmynto-
BaHHS | BBEOEHHS! Takoi HOPMU 3aKOHY, sika 3a CBOEK (pyHKLIE € 06MeEXy4O0. X0o4a BOHU NOTPIGHI AN po3yMiHHS ifei NponoHoBaHoi HOpMK
Ta ii OLiHKV Ha MpeaMeT NPOMNOpPLINHOCTI 0BMEXEHHS Ta CyCnifNlbHOT KOPUCTI, SIKy Ma€e MPUHECTM NPOMOHOBaHa Hopma.

MeTa gaHoi cTaTTi OUIHUTY NPONOHOBAaHY HOPMY 3aKOHY 3 HACTYMHUX TOYOK 30pY:

—  BiAMOBIAHOCTI NPOMOHOBAHOI HOPMM OCHOBOMOMOXHVM NpaBam Ta cBoboAaM NAVHM | TPOMaAsHUHA;

—  HasABHOCTI KOMIi3iil MK NMPOMOHOBAHOK HOPMOIO Ta YMHHUM 3aKOHOLABCTBOM,;

—  KOPEKTHOCTi NPOMOHOBAHOI HOPMU 3 TOYKW 30PY IOPUANYHOT TEXHIKM.

KntouoBi cnoBa: cTtpaxyBaHHs, BiflwkoayBaHHsi Wwkoau, MTCBY, nikeigauis cTpaxoBuka, AOroBip 060B’'S3KOBOr0 CTpaxyBaHHs LMBINbHO-
NpaBOoBOI BiAMOBIAANBLHOCTI BACHUKIB HA3EMHUX TPAHCMOPTHKX 3acobiB.

The article offers an analysis of the norm of Draft Law No. 8300 «On Compulsory Civil Liability Insurance of Owners of Land Vehicles», which
defines the signs of invalidity of transactions aimed at the assignment of monetary rights to MTSBU.

The analyzed norm is placed in Part 1 of Art. 42 of Draft Law No. 8300 and is set out as follows: «Any transactions involving the granting
(transfer) of the right to receive the regulatory payments specified in this part are void» [1, Part 1 of Art. 1 Art. 42].

«Regulatory payments» mean payments from the MTSBU from the Victims’ Protection Fund, in favor of victims, if the damage was caused
in a road accident:

1) a vehicle that was used without a valid contract of compulsory liability insurance for owners of ground vehicles;

2) by an unidentified vehicle;

3) avehicle that left the owner’s possession as a result of another person committing illegal actions;

4) a person whose civil liability is insured under an internal insurance contract by an insurer declared bankrupt;

5) by an insured vehicle driven by a police officer or an employee of a health care institution, to which the driver provided such a vehicle in
compliance with the requirements of the legislation of Ukraine if the insurer has not made an insurance payment.

The relevance of such a topic is due to the presence of a relatively new category of legal disputes, which are based on the deed on
the assignment of the right of claim to the MTSBU. The likelihood that the number of such disputes will increase is increased by recent events
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in the insurance market, which led to an increase in the number of insurance companies ceasing their activities. In most cases, termination
of the insurance company’s activity entails failing to fulfill its obligations under insurance contracts to persons injured in road accidents. In the end,
after the liquidation of the insurance company, such obligations are fulfilled by the MTSBU.

According to the MTSBU itself, since 2017, 18 insurance companies have ceased to be its members, that is, they have lost the opportunity
to engage in civil liability insurance of drivers [1]. In cases with individual insurance companies, before the liquidation of the insurance company,
the MTSU did not pay the victim a full payment, but only a part of it. The MTSU undertook to pay the other part of the insurance compensation
after the liquidation of the insurance company. The time of liquidation of an insurance company is not known and is usually calculated in years.

Accordingly, to receive insurance compensation, the injured person must wait an unknown amount of time and bear inflationary risks.
The aforementioned Draft Law No. 8300 «On Compulsory Civil Liability Insurance of Owners of Land Vehiclesy, in particular Part 1 of Art. 42,
provides for the recognition as void (invalid by law) of any transactions aimed at the transfer from the victim under any requirements to the MTSBU,

including in the case of the liquidation of an insurance company.

The accompanying documents to the draft law do not contain analytical information that would allow us to understand the logic and need
for the formulation and introduction of such a legal norm, which is restrictive in its function. Although they are necessary to understand the idea
of the proposed rule and to evaluate it for the proportionality of the restriction and the public benefit that the proposed rule should bring.

The purpose of this article is to evaluate the proposed legal norm from the following points of view:

- compliance of the proposed norm with the fundamental rights and freedoms of a person and a citizen;

- the presence of conflicts between the proposed norm and the current legislation;

- the correctness of the proposed rule from the point of view of legal technique.

Key words: insurance, compensation for damage, MTSBU, liquidation of the insurer, contract of compulsory civil liability insurance of owners

of land vehicles.

OTOX, POIOHOBaHA B MPOEKTI HOpMa CHOpPMYJIbOBaHA
HACTYITHUM YMHOM: «Bbyow-siki npasouunu, wo nepedbauaroms
Haoauus (nepexio) npasa ma OMpPUMAHHA GUHAYEHUX V Yill
YACMUHI pe2llamMeHmMHUX GUNLAM, € HIKUEMHUMUD).

OueBHJHO, 1110 OCHOBHOIO LIHHICTIO L€l HOPMH € IpaBoO
norepmizioro Ha orpuManHs Buruiati Binm MTCBY, BoHO *
MIPaBO BUMOTH.

3a CBOEIO CYTTIO, 3MICTOM Ta (DYyHKI[IOHAJIBHOIO CIIPSIMO-
BaHICTIO Take MPaBoO € MAHOBUM MPaBOM, OCKiJIbKH B TPO-
1eci foro peanizaiii HaOyBa€TbCs MAHOBHUI aKTHUB y BUTIISII
TPOIIIEH.

MaiiHoBe nipaBo € 06’ €KTOM 1iBIIBHUX NpaB [3, 4. 1 cT. 177]
Ta HaJiIeHe 3aKOHOM BIIACTHBOCTSIMH, SIKi TO3BOJISIIOTH HOMY
OyTH JIOCUTh MOOLIBHHUM B IHMBUIBHOMY 000poTi. O0’€KTH
LUBIIBHUX [TPAaB MOXYTh BUIBHO BiIUYKyBaTHCS 200 MEpexo-
JUTHU BiJl OJHi€T 0cOOM 10 IHIIOI B MOPSAKY PABOHACTYITHU-
[ITBA YM CIAIKYBaHHS a00 iHIITUM YHHOM, SIKIIIO BOHU HE BUITY-
YeHi 3 IIMBIJILHOTO 000poTy, a00 HEe 00MekeH] B 000poTi, 60
HE € HEBiJ’€MHUMH BiJ (Di3MYHOT UM FOPUIMYHOI ocobu [3,
q. 1 ct 178].

OO0MmexeHHst 000poTo31aTHOCTI HaBeieHi B 4. 1 cT. 178 LIK
VYkpainu, He IpUTaMaHHi I IpaBa BUMOTH HOTEPIILIOro 10
MTCBY, oCKiTEKH BOHO HE €:

— BUJIyYEHUM 13 IIUBLIBHOIO 000POTY;

— 00MEeXEHUMU B [IUBIIBHOMY 000POTi;

— HEBiJ’éMHHM BiJl TOTEPITLIOT 0cOOH, SIKIIO MOBA ij1e Ipo
MaiHOBY IIIKOTY.

MaiinoBe mpaBo — ne MmaitHo [3, u. 1 ct. 190], Oinpuie
TOr0 — Il MaiHO, sSIKe MOXE MPOJAaBATUCS, OCKIIbKH Maii-
HOBI TpaBa BU3HAIOTHCSI PEUOBUMHU TipaBamu [3, 4. 2 ct. 190].
Taxox MaitHO € 00’ekTOM MpaBa BiacHocTi [3, 4. 1 ct. 316].

3aKoH J103BOJISIE TIPOJIABATH «IIPABO BUMOTH 1 el JO3BII
3aKpilIeHuH B OKpeMill crienianbHii HopMi. Binnosinno no
4. 3 ¢T. 656 [{uBinbHOTO KOAEKCY YKpaiHH, IPEJMETOM JIOTO-
BOpPY KYMIiBJI-MIPOJIAKy MOXe OYyTH IMPaBO BHUMOTH, SIKIIO
BHMOTa HE Mae 0COOMCTOro XapakTepy. Jlo J0oroBopy KymiBii-
MPOJIaXy MpaBa BUMOTHU 3aCTOCOBYIOTHCS MOJOXKESHHSI PO BijI-
CTYIUIEHHS [IpaBa BUMOTH, SKIIO iHIIE HE BCTAHOBJIEHO AOTO-
BOpOM a00 3akOHOM [3].

3a ponomoror 3ragaHux Hopm LluBinbHoOro komexcy
Ykpainu A0cTaTHHO NPOCTO KBaJjidikyBaTm mpaBo Ha
orpumanHs Bunat Bix MTCBY, sik maiino, B iioro npaso-
BOMY TaK i mo0yToBOMY po3yMiHHi.

BiamoBinHO, 3BYXKYIOUYH CIEKTP MPAaBOMOYHOCTEH MOTep-
mioi 0coOu, MNPONOHOBAaHA HOpPMAa TIPOCKTY MpUpEYCHA
3ITKHYTHCS 3 HOPMaTHBHOK CHCTEMOIO 3aXUCTY BJIACHOCTI Ha
MIXKHAPOJHOMY Ta HAI[IOHAJILHOMY PiBHSIX.

1 Habarato kpaiie, SKIIO Take 3ITKHEHHS TOYNHAETHCS Ha
CTaJii MPOEKTy 3aKOHY B aHATITHYHHUX CTATTSIX, a HE CTafil
JI0YOT0 3aKOHY B CYIOBUX IPOIECaX.

Crarts 1 IMepioro nmporokoiy 1o KoHBeHIIT mpo 3axuct
IpaB JIIOAWHH 1 OCHOBOIOJOXHUX CBOOOJ, BU3HAYaE, IO

(izuyna abo ropuaMYHA 0c00a Mae MpPaBO MUPHO BOJOMITH
cBoiM MaiiHOM. HixTo He Moke OyTH 1030aBJeHui CBOET Bi1ac-
HOCTI 1HaKIIIe SIK B IHTEpecax CyCIiJbCTBA 1 HA yMOBaX, Iepei-
0adeHHX 3aKOHOM 1 3araJbHUMH MPUHIUIIAME MIXKHAPOIHOTO
npasa [4, cT. 1].

Yactuna 1 cr. 41 Koncrutynii YkpaiHu, BHU3HA4ae, 110
KOXKEH Ma€ IMPaBO BOJIOJITH, KOPUCTYBATHCS 1 PO3MOPSHKa-
THCSI CBOEIO BIIACHICTIO [5].

Yactuna 1 cr. 64 Koncruryuii YkpaiHu, KOHCTUTYIIHHI
mpaBa i cBOOOJM JIFOAMHHU 1 IPOMaJSIHUHA HE MOXKYTh OyTH
0oOMEKeHi, KpiM BHUMAJKIB, mnepeadadyeHux KOHCTHUTYIIED
Vkpainu [5].

HasiBHiCTh 3a3HAYeHMX TPHLOX HOPM-NPUHIHUIIIB
AOCTATHLO 100 MOPYIIMTH Mepel AaBTOPAMHU 3aKOHOINPO-
eKTy MUTAHHS MPO HASIBHICTH JIeriTUMHOT MeTH /IS MPH-
HHATTS 00MeKy040i HopMu nependadenoi 4. 1 cr. 42 Ilpo-
exTy 3akoHy Ne 8300.

B nanomy koHTEKCTi OyI10 6 JIOIUTBHO BUKOpHCTATH Oarari
HaIparoBaHHs €BPOIEHCHKOTO CyTy 3 PaB JIIOJMHY Ta Halli-
OHAJIPHHX CY/IIB II0Z0 0OMEXEHHS 1 BTpY4aHHs y IPaBo Bac-
HOCTI.

XopomM pimeHHIM st Umtoctpanii  Oynme PimeHHs
€CITy cripasi «CyxaHoB Ta [i1bueHKO TpoTH YKpaiHuy, 3asBU
NeNe 68385/10, 71378/10 y sikoMy TOBOPHUTBCSI HACTYITHE:

“53. Cyo nosmoproe, ujo nepuium i Hatl2on08HIUUM NPABU-
aom cm. 1 Ilepuwiozo npomoxony € me, wjo 6yObsiKe 6MpPy4aHHs
0epICABHUX OP2AHI8 Y NPABO HA MUPHE BOTOOTHHS MAUHOM MAE
Oymu 3aKOHHUM I NOGUHHO NEpecrioyeamu 1eimumHy menty
«8_inmepecax _cycnintbcmeay. byov-sxe empyuanus makooic
NOBUHHO OYMuU  NPONOPYILUHUM CIMOCOBHO Nepeciioy8aHoi
memu. Imwumu cnogamu, mae b6ymu 3a6e3neueHo «cnpageo-
AUBULL OANAHCY MINC 3A2ATbHUMU THMeEpecamu CYCnilbcmed
ma 0608 ’aA3KOM 3aXUCHy OCHOBONONONCHUX HPAG KOHKpem-
Hol ocobu. Heobxionozo banancy He Oyoe 00CASHYMO, SAKULO
Ha 8i0noGioHy 0coby abo oci6 6yde nokiadeHo ocooucmull
ma HaOMipHutl msaeap (Ous.,ceped b6azamvox Huux oxceper,
piwenns y cnpasi « Konuwniti xoponw I peyii ma inwi npomu
I'peyiiy (Former King of Greece and others v. Greece) [BII],
sanea Ne 25701/94, nn. 79, 82, €CIIJI 2000-XII).

54. Cyo 3asHauae, wo 6 nepiod 3 K6IMHA NO 2PyOeHb
2006 p. Kabinem Minicmpie Yxpainu mae susnauumu poamip
Haobagxu 0o neucii, axa nionsgeana 6unaiami 3asa6Huxam. xoo-
HO20 PIlenHs 3 yb020 NUMANHS He OY10 NPULHANO.

55. V yvomy eunaoky siomoea oepicasu 30iticCHUMU Ne6Hi
0ii cmanosuna empyuanta 6 npasa 3asA6HUKIE, nepeodayeni
cm. 1 Ilepwiozo npomoxony. ¥Ypao ne naoas scoonux noscrens
yiei Oe30isnbHoCmI, KA MPUMALA 3AA6HUKIE )Y HesU3Haue-
nocmi. Takum yunom, Cyo He bauumo JHCOOHUX NPUHUH MO0,
wWo opaanu 81a0U He BICUNU 3aX00I6 0I5l GUIHAUEHHS POMIDY
Ha0basKu 00 NEHCIT 3as6HUKIB, | 88ANCAE Ye 6MPYUAHHS HEBU-
npasoanum (Ous., 3 i0NOGIOHUMU 3MIHAMU, PIULEHHS Y CNPasi
«Knayc i FOpii Kinaoze npomu Ipysiiy (Klaus and Iouri
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Kiladzé v. Georgia) 6io 2.02.2010 p., saasa Ne 7975/06,
piwenns y cnpasi «Byouenko npomu Ykpainuy (Budchenko v.
Ukraine) 6i0 24.04.2014 p., 3as6a Ne 38677/06) [6, 1. 53-55].”

Hagenene pimennss €CITJT noka3sye, mo 0e3 HasBHOCTI
«JIETITUMHOI METH B IHTEpecax CYyCHIIBCTBa» i 3BaXKEHOTO
HiAXOMY 10 MOLIYKY OajaHCy MiX JIETITUMHOIO METOIO 1 Ipo-
MOPILIHHICTIO BTPYYaHHs, HOpMa sika OOMEXYy€e MpaBa 0co0H
«JIaJIeKO He 3aime».

Hi mosicuroBanpHa 3amucka [7], Hi HayKOBO-EKCIEPTHHI
BUCHOBOK [8], Hi BUCHOBOK ['0J10BHOTO KOMiTETY [9], Hi BUCHO-
BOK-EKCIIepTH3a 111010 eBporieiicbkoi inTerpanii [10] [Ipoekry
3akoHy Ne§300, He MICTATh 3raJIOK MO JICTITUMHY METY BIIPO-
BaJDKEHHSI 00MEXyIo4oi Hopmu niepenidadeHoi u. 1 ct. 42.

Hounni ny6nikanii HBY [11] ta MTCBY [12] mono
IIpoekty 3akony Ne 8300 Takok HE MICTATh 3raJIOK PO JIETi-
THUMHY METY 3aIlpOBa/KEHHs aHaTi30BaHOI HOPMH.

Meronuka aHalizy OOMEXYIOOUOoi HOPMH Ha MHpEIMeT
[IPONOPLIHHOCTI Ta HASIBHOCTI JIETITUMHOI METH CyCIILIbLCTBA
JTABHO HaIlpallbOBaHa HAILlIOHAJIBHUMH cyaaMu. | Ha ertarmi
3aKOHOIIPOEKTHOI POOOTH, BBAXKAIO OIILHO BUKOPHCTOBY-
BaTU TaKi HANPALIOBAHHS HAI[IOHAJIBHOI CYOBOI CUCTEMH, SIK
Ha TPUKIIAJ] HaB4albHI NociOHMKKM HarioHalbHOT MIKOIH Cy/i-
niB [12, ct. 79-87].

OnHak Ha JaHWUA MOMCHT, JICTITHMHA METa MPHUHATTS
9. 1 ct. 42 Ipoexry 3akony Ne 8300 BigcyTHs, a TOMy HOpMa
SIBHO CYIIEPEYUThH JIF0OUOMY 3aKOHOJABCTBY YKpaiHH.

Amnaiz u. 1 c1. 42 Ipoexry 3akony Ne 8300 3 ToukH 30py
FOPUJIMYHOT TEXHIKM TAKOX JIy)Ke TICHO TOB’sI3aHHUN 3 HaBe-
JCHUMH BHIIIE MMUTaHHIMH IPO JIETITUMHY METY B iHTepecax
CYCIILJIBCTBA.

KosxkHa HOpMa HalliOHAJIBHOTO 3aKOHOJIABCTBA, SIKa Mic-
TATh KOHCTPYKIIIFO HIKYUEMHOCTI MPaBOYUHY CHOPMYIBO-
BaHAa TAaKMM YHHOM a00 po3MillleHa TaKUM YHHOM, MO0
PO3KpUBATH METY 3aCTOCYBaHHS KOHCTPYKIIiT HIKUEMHOCTI.
VY Takuii crnoci® NOTPUMYETHCS MPHUHIIMII TPABOBOI BU3HA-

geHocTi. OCKIIBKH PO3YMIHHS METH HOPMHU 3aKOHY Ja€
3Mory ii TiymauuTu ocobi, sika 0a)ka€ BYNHUTH NMPABOYUNH,
0co0i sika BYMHUIIA IPABOYMH, 0c00i sika 0a)xcae OCIIOPUTH
MPaBOYMH 1 3BUYAHHO X 0CO0l sika YIIOBHOBa)XKeHa PO3Cy-
JUTH TTOTIEPE/IHIX JIBOX.

Birnuii ananiz HopMm LluBimbHOTO KOJEKCy YKpaiHHM Jae
HaM TaKi IPUKJIaJd KOHCTPYKIIH HIKIEMHUX IPaBOYHHIB!

— yepe3 aedexT GpopmMu, TOOTO TYT KOHCTPYKIISI HIKUEM-
HOCTI 3axuniae popmy npaBouuny: 4. 1. ct. 219, u. 1 ct. 220,
4.3 ¢t 247, 4. 2 ¢T. 547, 4. 3 ¢1. 719, u. 2 cT. 981, a03. 2 . 3
4. 1 cT. 989, 4. 2 cT. 1055, 9. 2 ¢T. 1059, 263. 2 4. 2 c1. 1060,
a03.2 4.2 ct. 1107, 9. 1 ct. 1118, 9. 1 cT. 1257;

—4yepe3 aedeKT MOBHOBa:KeHb, TOOTO TYT KOHCTPYKIIis
HIKYEMHOCT] 3aXMIIAa€ MOBHOTY IMOBHOBA)XEHb CTOPOHU Ipa-
BOouMHY: 4. | cT. 221, u. 1 cT. 224, a63. 2 4. 1 ct. 226, 4. 1
ct 1257 LK;

— ISl 3aXHCTYy Bil 3By:KeHHs1 a00 o0Me:KeHHsSI NMpaB,
TOOTO TYT KOHCTPYKIIiSl HIKYEMHOCTI 3aXHUILAE TOBHOTY IpaB
CTOpPOHH MpaBouuHy: 4. 1 cT. 249, a063. 2 4. 4 cT. 384, 4. 3
cT. 586, u. 2 ct. 661, u. 4 ct. 698, 4. 4 ct. 720, a63. 2 u. 1
cT. 739, a03.2 9. 2 ct. 780, a63. 2 9. 2 cT. 787, 9. 2 cT. 867, 4. 2
ct. 1008, u. 3 ct. 1056-1, 1. 4 ct. 1061, u. 3 ct. 1076-1, 4. 2
cr. 1111,9.4cr 1112,u. 2 cr. 1113, 9. 2 c. 1122, 4. 1 c1. 1136,
a63.2 4. 1 cr. 1139, a63. 2 9. 1 ct. 1142, a63. 1 4. 1 cT. 1157,
q. 2 ct. 1307 LIK;

— ISl 3aXHCTY BH3HAYEHOT0 3aKOHOM IOPSIKY, TOOTO
TYT KOHCTPYKIisl HIKUEMHOCTI 3aXHIa€ eBHUI HOPMAaTUBHUN
mopsAaoK: 4. 2 cT. 228, 4. 3 cT. 614, 9. 6 cT. 633, 9. 1 ct. 1075,
1.9 cr. 1109, a63. 2 9. 1 cr. 1137, 4. 2 ct. 1242 1IK.

B ananizoBaHiil HOpMi Hi MeTa, Hi IPUYKHA 3aCTOCYBAHHS
KOHCTPYKIIii HIKYEMHOCTI, 32 SIKOK CTOITh OOMEXKEHHS IpaB
noreprinux y JATIT oci6 — He po3kpura.

ToOTo HOpMa HE MICTHTB IyXy 3aKOHY, [0 IIPH3BOJHUTH 10
CKJIQJHOCTI 11 pO3yMiHHS, TIyMAaueHHs 1 SIK HACJIiOK 3acTo-
CyBaHHSL.
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