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Kuiscokuil micorkuti HomapianbHuil OKpye

CTatTs NpMcBsYeHa BUCBITIIEHHIO BaXNVBOIO TEOPETUYHOMO MUTAHHS — NPVHLMMIB 3aKOHHOCTi Ta 06rPYHTOBAHOCTI HOTapianbHMX akTiB, ke
Mae 1 npuknagHe 3HaveHHs. MNpobnemu 3 yHOpMyBaHHSM NPUHLMNIB 3aKOHHOCTI Ta 0BI'pyHTOBAHOCTI HOTapianbHUX akTiB Hapasi BUPILLYHTbCS
Ha JOKTPMHANbHOMY piBHi. Pa3om i3 TuM, aHani3 CyfoBOi Ta HoTapianbHOI MPaKTUKV CBIAYUTL HE MULLIE NPO HAsBHICTb NPOBNeM HeaoCTaTHOCTI
NpaBOBOro BPErymnoBaHHsi, ane i Npo po36ixHicTb y nigxonax. Tomy y npoLueci TEOpeTUYHOTO 0BrpyHTYBaHHS MUTAHHSA NPUHLMMIB HOTapianbHUX
aKTiB HeoOXigHO 3BIPATUCH 3 CYA0BOK NpakTuKko. Came Ha LbOMY, NPUKMagHOMY acnekTi npobnemu, akLeHTOBaHO yBary B HayKOBIl PO3BiALL.

Y cTaTTi 34iMCHEHO aHani3 BUNaakKiB MOPYLIEHHS NPUHLMNY 3aKOHHOCTI HOTapianbHOro akTy, NpoaHani3oBaHO [Kepena Takux MopyLleHb,
a TaKkoX NPaBOBi HACMiAKV ANs CTOPOHW JOTOBOPY, 30KpeMa, y NPaBOBiAHOCUHAX i3 TpeTiMKU ocobamu.

Tak, 3acTocyBaHHA HOTapiycamu cTanux npaBoBux ¢hOpM [OroBopiB, 6€3 MOXIMBOCTI BHECEHHS 3MiH, B OKPEMWX BUNafKkax MoXe Matu
HeraTuBHI ANs CTOPOHW JOrOBOPY HACMiAKW, OCKiNbK (aKTOM HOTapianbHOro NOCBiAYEHHS AOrOBOPY MEBHVMM OOCTaBMHaM HagaeTbCs CTaTyc
BiporigHocTi. HaTomicTb, Le cynepeynTb NpyHLUMMY 06’EKTUBHOCTI, OCKINbKM He BiAMNOBIAAE HadaHVWM AN BYMHEHHS HOTapianbHOI Ail BiJoMOCTSM
i JOKyMEHTaM, a Takox BOMNi CTOPOHW [OTrOBOPY.

Y BCTaHOBMEHMX BUNaAKax, 3a HasiBHOCTi 06BPOi BOMi CTOPIH fOrOBOPY M0ro yMOBU MOXYTb ByTu nepernsiHyTi. Pasom i3 Tum, y Bunagky ykna-
[EHHS N HoTapianbHOro NOCBIAYEHHS JOTOBOPY KyMiBNi-MPOAAXY NpoAaBeLb HEPYXOMOTo MaHa BTpavac iHTepec o vioro nepernsgy. HatomicTb,
[oroBip kynisni-npoaaxy byae posrnsgaTtvics SK Aokas B CyAi Npy po3rnsifi v BUpILLEHHI NUTaHHS Npo NOAIN ManiHa NOAPYXOKS, SKLO BiH ykna-
AaBsca nig vac wnoby. MNpy LbOMY 3ax1CHa No3uLis CTOPOHK, SKa Takuii JOroBip OCMOPIOE, He Byae KopentoBaTCs 3 NPSMOI0 HOPMOK YaCTUHM
3 crarTi 368 LK YkpaiHu, a Takox yBiliie B AMCOHAHC 3 MPUHLMMNOM J0BPOCOBICHOCTI, SIK A0ro po3ymie B NpaBo3acTOCOBMIN nNpakTuLi BepxoBHuii
Cyg. Takox, npoLec fOBEAEHHS NPaBOBOi CTOPOHY B Criopi byae npobnematnyHumM 3 TOUKM 30py AOKTPUHM venire contra factum proprium (3a6o-
POHU CynepeynvBoi NOBeaIHKN).

AHanisoBaHui y CTaTTi BUMaAOoK, LONpaBAa, Mae NokanbHUM XapakTep i, WBKALLE, € BUKMIOYEHHSM. [1poTe, BiH B3ATWIA 3 KOHKPETHOTO CyAo-
BOTO KeNCy Ta BKa3ye Ha HasiBHICTb peanbHOi npobnemu.

IcHye Takox nnact npobnem, NoB’a3aHuii 3 po3biXKHICTIO B HOTapianbHiN i CyA0BIN NpakTUKax, L0 Mae HacmiAKoM Pi3Hi MiaXoamn A0 BU3HAHHS
HefinCHMMM NPaBOYVHIB ab0 BU3HAHHS CyL,OM haKTy NMOpYLUEHHS NOPSAKY BUMHEHHS HOTapianbHuX gji. Lo, B Linomy, He cnpysie BCTAHOBIEHHIO
1 peanisauii NPMHLMMY NPaBOBOi BU3HAYEHOCTI.

£K BUCHOBOK, MPVHLMMW 3aKOHHOCTi Ta OBI'PYHTOBAHOCTI HOTapianbHUX aKTiB MaloTb OTPUMATU JOKTPUHAMNLHY po3pobky — y TICHOMY B3a-
€MHOMY 3B’S3KY 3 Cy[OBOI MPaKTUKOH.

KntouyoBi cnoBa: npyHLMN 3aKOHHOCTI HOTapianbHKUX akTiB, MPUHLMN 0BI'PYHTOBAHOCTI HOTapianbHUX akTiB, NOPSAOK BYMHEHHS HOTapianb-
HUX [il, HoTapianbHa npakTuka, popma i 3mMicT 4OroBopy, NPUHLMN cBOGOAN AOTOBOPY.

The article is devoted to the analysis of a substantial theoretical issue — the principles of legality and justifiability of the notarial acts, having
also practical significance. Currently, problems with embedding the principles of legality and justifiability of the notarial acts into legal norms are
being resolved at the doctrinal level. In the meantime, as follows from the judicial and notarial practice, there is not only lack of sufficient legal
regulation, but also discrepancies in approaches. To this extent, in a course of theoretical substantiation of the issue of the principles of the notarial
acts it is necessary to draw attention to the caselaw. The scientific research emphasises this exact practical aspect of the problem.

The article analyses the cases of violation of the principle of legality of the notarial act, scrutinises the origin of such violations as well as
outlines the leal consequences for a party to agreement, including in respect of the legal relationships with third parties.

For instance, the use by notaries of template legal forms of agreements with no possibility of making amendments thereto in some cases
may lead to adverse consequences to a contracting party, insofar as by virtue of the notarial certification of the agreement, certain circumstances
are granted with the status of probability. On the other hand, it contradicts the principle of objectivity, as it does not correspond to the documents
and information provided for carrying out a notarial act and the will of the contractual parties as well.

In established cases, by free will of the parties to the agreement, its terms may be revised. At the same time, in the case of the conclusion
and notary certification of a sale and purchase agreement the seller of real property may lack interest in revising it. Despite this, the sale
and purchase agreement will be considered as evidence in court while resolving the dispute on the division of joint property of spouses, if
the agreement in question was concluded during the marriage. At that, the defence of the party contesting the agreement will not correspond to
the express provision of paragraph 3 of article 368 of the Civil Code of Ukraine, let alone it will not be in line with the principle of good faith, as
interpreted by the Supreme Court in its caselaw. Moreover, the substantiation of the legal arguments of a disputing party might be problematic in
the light of the doctrine venire contra factum proprium (prohibition of inconsistent behaviour).

The case analysed in the article, however, is an isolated one and rather an exception. Nonetheless, it was taken from the specific court
dispute and points to the existence of an actual problem.

There is also a layer of difficulties connected with the discrepancy in notarial and judicial practice leading to different approaches toward
the invalidation of deeds and finding by court the violation of procedure of the performance of the notarial acts. In essence, it does not encourage
the achievement and implementation of the principle of legal certainty.

As a concluding remark, the principles of legality and justifiability of the notarial acts should be developed on a doctrinal level in close
connection with judicial practice.

Key words: the principle of legality of the notarial acts, the principle of justifiability of the notarial acts, the procedure for performing notarial
acts, notarial practice, the form and content of an agreement, the principle of freedom of contract.
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AHaJi3 HayKoBOT Ipecy 3aCcBiquye iHTepeC 10 PO3pOOKH Ha
JOKTPUHAIBLHOMY PiBHI NPUHIUIY 3aKOHHOCTI Ta OOIPYHTO-
BaHOCTI HOTapianbHUX akTiB. Tak, Uepearenko 1. M. Bu3Ha-
yae 11 HeOOX1IHICTh Yepe3 HeOCKOHATICTh YHOPMYBAHHS Ta,
SIK HACJIJIOK, BIJICYTHICTH €MHOI HOTapiaJibHOI Ta CYIOBOT
npaktuku [1, c. 151].

ABTOpKa, Ha MIiACTaBi aHai3y OCTAHHIX BITYM3HSIHUX
JOCIHIKeHb, 1a€ BU3HAYEHHS MPUHLUITY 3aKOHHOCTI dyepe3
000B’ 30K HOTapiyca TOTPUMYBATHCH BCIX BUMOT PETYIIiBHHX
aKTiB IIPH 3A1HCHEHH] HOTapiaNbHOI AiSUIBHOCTI.

[TpuHUINT 3aKOHHOCTI TAaKOXK PO3IVISIIAETHCS B ABOX aCIeK-
Tax: HOro MarTh JOTPUMYBATHCS SIK HOTapiycH (it iHII moca-
JIOBi 0co0OM), Tak i Gi3u4Hi 1 IOPUIUIHI 0COOM — PEUTTIEHTH
HOTapiallbHUX MOCIYL Xoua, SIK CIIYLIHO LIIOCTPYE OCTaHHIO
BUMOTY aBTOPKa, BOHA BUKJIMKAE [ICBHI 3allepeUeHHs Ha Teope-
TUYHOMY piBHi. Taki 3anepedeHHsi OOIPyHTOBYIOTBCS TE3010,
IO HE BCi 0COOM, sIKi 3BEpTArOThCS O HOTapiyca, € 00i3Ha-
HUMH i3 CBOIMU npaBaMu Ta 000B’si3kamu [1, c. 152].

Hapemrri, npuHIMI 3aKOHHOCTI BapTO PO3MILAATH B Mare-
pianbHOMY (BYMHEHHS HOTapiajibHMUX il Ha MiJCTaBl HOPM,
IO PETYIIOIOTH MEBHI MPAaBOBITHOCHHH) Ta MPOLECyaTbHOMY
(noTpuMaHHS HNOPAAKY BUMHEHHS HOTapiaJbHHUX [ilf) acrex-
Tax [1, c. 152].

Inma aBropka — bapankosa B. B., 110710 cyTHOCTI mpuH-
Uiy OOIPYHTOBAHOCTI HOTAapiaJibHAX aKTiB, BHBOJHUTH 11
Kpi3b IPU3MY CIIOPIIHEHOCTI HOTApiaJdbHUX 1 CYIOBUX AKTIB:
«HOTapiagbHI aKTH-IOKYMEHTH MAalOThb T€ caMe MpaBOBCTa-
HOBITIOBAJIbHE 3HAYEHHSI, IO ¥ pieHHs cymy» [2, ¢. 89]. Ane
i3 3a3HAYCHHSIM BIJIMIHHOCTEH: 1110/10 CITipHOCTI ab0 Ge3crip-
HOCTI NPaBOBIJHOCHH Ta BIAHOCHO IpaBa 0Ci0 MPUIMHUTU
JIF0 HOTApIaJIbHOTO aKTY.

JIiiicHO, 3aKOHHICTb 1 TPABUJIBHICTh BYMHEHHS HOTapialib-
HOI [ii He B OCTaHHIO Yepry 3aJIeKHUTh BiJl MOBHOTH W OCTO-
BIPHOCTI MOJaHUX 3asiBHUKOM BizoMocTeid i JokymeHTiB. [1pu
LIbOMY Bi/INOBIaJIbHUM 3a HOTapiaJIbHy IO € BIANIOBiIHA IOCa-
JoBa ocoba (HoTapiyc, sSIK MPaBUIIO), TOMY Ha HbOTO MOKJIaJa-
€THCSI 000B’ 30K OLIIHKH «3 OOKY 1X HAJIC)KHOCTI, TOMYCTUMOCTI
# BIpOTiAHOCTI» Ta MEPEBIPKU «UM JOKYMEHT BUJAHUN IPaBo-
MOYHHUM OpPTraHOM, YH MiMUCAHUI BiAMOBITHUMH MTOCATOBUMHU
oco0amH, YM JIOTPUMAHO BCTAHOBIICHY (DOPMY JTOKYMEHTA, Ui
30epir BiH YMHHICTB Ta iHII 00cTaBuHUY [2, ¢. 90].

3anuiaoyy 3a JyXKKaMH, 0 CYJOBHM DIlICHHSM, Hepe-
Ba)KHO, MPABO 3aXMIIAETHCS Ta/ab0 BiIHOBIIOETHCS, ajie He
BCTaHOBJIIOETHCSI, MAEMO I1iKaBiCTh PO3BUTH Temy. Ileprr 3a
BCE, Y MPAKTUYHIN TUIOIIHHI.

1. Ilumannus smicmy 0o2080py

¥ nocranosi Bepxosnoro Cyny Bix 22 TpaBus 2023 poxy
y cmpaBi Ne 936/721/21 BueproBe MiATBEPIKEHO IMPABOBY
MO3HIII0 NIOO BH3HAYECHHS CYTHOCTI IMBLILHO-IIPABOBOTO
JIOTOBOPY SIK TPHBATHO-TIPABOBOI KaTeropii, OCKUIbKU BiH
€ «YHIBEPCAITLHUM PETYISITOPOM MK YIaCHUKAMU ITUBLITEHUX
BIJTHOCHH, MOKJIMKAHHH 3a0€3MEYNTH PEryIIOBaHHS IUBLIb-
HUX BiJHOCHH, Ta Ma€ OyTH HaNpaBJICHHH Ha BCTAHOBJICHHS,
3MiHy 200 IPUIMHEHHS LUBLUIBHUX IpaB Ta 000B sA3KiB» [3].

3 ypaxyBaHHSM HOpMH 4. 1 cT. 627 [IUBUTLHOTO KOACKCY
VYkpainu (nani — [IK Ykpainu) BU3HAETHCS 1 i€ IPABHUIIO CBO-
0oH ITOTOBOPY, BIANIOBIAHO IO SIKOTO KOHTPareHTH MaroTh
IpaBo BUOOPY, 30KpeMa, HOoro yMoB.

Pazom 13 TuM, OUIBIIICTH CIOXMBA4YiB HOTapialbHUX
MOCIYT HE MOXYTh CaMOCTIHHO CKJIACTH TEKCT MOTPIOHOTrO
noroBopy. MokHa Oyno OM 3a3HAYHMTH, IO CHOTOMHI Oib-
micTh OUIbII-MEHII 00i3HAaHA 13 BUMOIraMH Jil04Or0 3aKOHO-
naBctBa. [Ipore, 3aranbHa 0013HAHICTH HE JOPIBHIOE 3HAHHIO
HOPMaTHUBHOTO PETyJIIOBAaHHS KOHKPETHOTO JOTOBOPY, BKIIO-
Yal0uu HOBITHI ¥ 4acTi 3MiHH, Yepe3 M0 3asSBHUK B MEPEeBax-
Hill OIBIIOCTI BUMA/KIB HE 3JaTHUH CKIACTH TEKCT JOTOBOPY
CaMOCTIiIHO.

Tomy, sik 3a yaciB CtaponaBHbOro PuMy Horo rpomasHu
WK 10 TOHTU(IKIB, CyYacHi yKpaiHIli WAyTh 0 HOTApiyCiB,
CIO/IBAIOYMCh HA HAsIBHICTh y HUX LIAOJIOHIB BiJIOBIIHUX
JIOTOBOPIB.

ba Ginbie, HepiiKi BUNIa KK HeOaKaHHS HOTapiyCiB BUKO-
PHUCTOBYBATH IiJIrOTOBaHI IHIIUMH 0COOAMH TEKCTH JIOTOBO-
piB. I, y pa3i HeoOXiXHOCTI 3BEpHEHHS 1O KOHKPETHOTO HOTa-
piyca (mpOBEICHHS NEKITBKOX YrOJA Ofipa3y W MOCIiOBHO,
OOTsHKEHHS 1IOTEKOIO TOIIO), 0c00a 10 CYTi BTpavyae mpaBo Ha
cBoOoay noroBopy. | Ha meBHOMY eTari He BOa4ae B LIbOMY
npoOneMy, HANpUKIAA, SIKIO HIeTbes Mpo NpuadaHHS
00’€KTIB HEPYXOMOCTI Yy nepioj] HUTt00Y, KO HACHIIKH TaKol
Il BiiTepMiHOBaHi a00 HIKOJIHM HE HACTAHYTh.

B naHomy Bumanky He HAETHCS IPO HEYBAXKHICTb CTO-
POHH, sIKa HE JI04MTAJIa JIOTOBIp a00 MpociyXana po3’ sCHEHHS
HoTapiyca. MneTbes mpo cBifioMe OakaHHsS HOTapiyca He mpa-
IIOBATH 3 Yy)KUM InadioHoM. | B 3a3Ha4eHOMY MOXKHA M00a-
YUTH HOPYIICHHS PUHIMIY 3aKOHHOCTI B MaTepiajbHO-IIpa-
BOBOMY aCIIeKTi.

2. [paxmuuri HACTIOKU NOPYULEHHSL NPABA C80D00U D02080PY

Hopwma 4. 3 ct. 368 LIK Ykpainu [4] npe3tomye CIiiIbHICTh
MaiiHa, Opua0aHOro MOAPYAOKAM y LUI0OI, SIKIIO iHIIE HE
BH3HAUEHO 3aKOHOM a00 J0roBopoM. Binrak, cBimome 3a3Ha-
YEHHSI HOTapiycoM — 0e3 npaBa BUKJIFOUCHHS 11i€1 yMOBH J0T0-
BOpY, 110 MAifHO MpHUAOAETHCS Y CIIJIBHY CyMICHY BIIACHICTB,
BIAIMOBIHO /10 3a3HAYEHOI HOPMHU BCTaHOBIIOBATUME (DAKT,
SIKUH HacIpaB/i MicLs HE MaB.

3a ycTameHor W YHCEThHOI0 MPAKTHKOI BepxoBHOTO
Cyny chOrofiHiI y criopax Mmpo MOIUT MaiiHa TOAPYIOKS 3aiH-
TepecoBaHi CTOPOHM MAIOTh JOBECTH 4ac NPUIOaHHS CIHip-
HOTO MaifHa, a TaKoX [pKepesia KOIITIB, 3a Ki 1ie MaliHO MpH-
110aBanoCk.

3a HaBeleHHMX BUIEe OOCTaBUH (BKIIOYEHHS YMOBH IIPO
CHUIBHICTD MaiiHa), 0COOINBO, SKIIO TEKCT JOrOBOPY IMiAIMHU-
CaHO 0C00010, sIKa Yy TOAAIBIIOMY HOro ()aKTHYHO OCIIOPIO-
BaTHME 3 IMiJICTaB HAJICKHOCTI KOIITIB HA MPUIOaHHS il 0CO-
OHCTO, TIPOIIEC JTOKA3yBaHHS 3 BEIUKOIO JIOJICIO BIPOTiHOCTI
MaTUMe HeraTHBHI JIJIsl TaKoi 0COOM HACIIiIKH.

ITpu oMy BapTO MaTH Ha yBa3i Take.

[TigTBepKEHHS JKepera KOIITIB, 3a sKi Oyno npuadaHo
CHipHHH 00’ €KT HEPYXOMOCTi, MOXKE IPYHTYBATHCS HE TUTbKU
Ha OoQiuifHUX OaHKIBCBKMX BMIIHCKAX, 3aBIPEHUX KOIIfX
JIOTOBOPIB MPOJaXy JOILLITIOOHOTO MaifHa TOIIO, aje i Ha po3-
MICKaX, SIKi, 32 YMOBH JIOTPUMAaHHS 3MiCTY, BU3HAIOTHCSI JIOKa-
3aMH YKJIaJICHHS JOTOBOPY MO3UKH. 3BICHO, PO3IHUCKA SIK Hal-
IPOCTIIIUH IHCTPYMEHT JIOBEIEHHS (paKTy HAABHOCTI 1 CyMHU
60oproBoro 3000B’s3aHHS, MOXE CIYT'yBaTH IIMPMOIO IS
3JI0BXKHMBaHHSI, TIPOTE HIXTO HE BIJMIHSB MPE3YMIILIIO TPaBO-
MIPHOCTI TIPaBOYMHY. AJDKE, BIJITIOBIHO 710 BiIOMOT pPUMCHKOT
MAaKCUMH, 3JI0BKUBaHHS HE € IPUBOAOM Jylsl 3a00poHu. Bapto
MaTd Ha yBasi, IO <BTIIHO 3 YKPaiHCHKUM 3aKOHOAaBCTBOM
PO CYIOYMHCTBO HisIKi JTOKa3W Ul Cy[dy HE MaloTh Hare-
pea BCTaHOBJIEHOI CHIIM, a (haKTH, BCTAHOBJICHI HOTapiycoM,
MOXYTbh OyTH CHPOCTOBaHI», TOMY «HOTapiajlbHi aKTH 3 Oib-
MM CTYNEHEM HMOBIPHOCTI MiATBEPIKYIOTH 1CHYBaHHS
MOCBITYEHOTO (DAKTy UM MPaBa, HiXK JOKA3u 3 MPOCTOI MHCh-
MOBOIO popmoroy [5].

OnHOUaCHO, BapTO KOPEIIOBATU BUCHOBKH 3 IPAKTHKOIO
Bepxosnoro Cyny, skuil Hapa3i Ha NpaKkTHLI 3acCTOCOBYE
MIPUHIIN TIpaBa, cCOPMYITFOBABIIH TaKi PABOBI MO3HILII.

JI0OpOCOBICHICTh — 11 TICBHUN CTaHAAPT MOBEIIHKH, IO
XapaKTepU3y€eThCsl UECHICTIO, BIAKPUTICTIO 1 I1OBArolo iHrep-
€CiB 1HIIOi CTOPOHHM IOTOBOPY a00 BiAMOBIAHOTO MPABOBiAHO-
mieHHs. JloktpuHa venire contra factum proprium (3a60poHu
CynepewInBoi MOBEAIHKM), 0a3y€ThCs 1€ HA PUMCHKIH Mak-
cuMi- «non concedit venire contra factum propriumy (HiXTo He
MO>Ke AiATH BCyIeped cBoii monepeaHiii mopeninui). B ocHoBi
JIOKTPHHHU Vvenire contra factum proprium 3HaXOAUTHCS TPHH-
un 106pocoBicHOCTI. TTOBEIIHKOIO, sIKa CYNEepeuuTh 100pO-
COBICHOCTI Ta 4eCHiM AiNOBiM IpaxTulli, €, 30Kpema, IOBe-
JIiHKa, 110 HE BIJMOBIJae MOMNEpeHiM 3asiBaM a00 MOBEAIHII
CTOPOHH, 32 YMOBH, 1110 1HIIIA CTOPOHA, SIKa i€ CO01 Ha MIKOY,
PO3YMHO TIOKJIAJIAE€ThCS HA HUX [6].

CrpaBeUIuBiCTb, J10OPOCOBICHICTb, PO3yMHICTh Hale-
KaTbh 10 3arajJbHUX 3acaj]] LUBUILHOTO 3aKOHOJABCTBA, EPe-
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Oauennx crarrero 3 LK Ykpainw, siki 0OMexXyIOTh cBOOOIY
JIOTOBOPY, BCTAHOBJIIOIOUY TIEBHY MEXKY IOBE[IHKH Y4aCHHUKIB
LUBIIBHO-NIPABOBUX BigHOCHH. Lli 3arampHi 3acagu BTLIIO-
IOThCSL Y HOpMax IIpaBa Ta YMOBAaX JOTOBOPIB, PEryIIOI0YN
KOHKPETHI MPABOBITHOCHHH TaK, 110 KOXKCH 13 YUACHHKIB BiJI-
HOCHH 3000B Si3aHMI CYMIIIHHO 3/1iHCHIOBATH CBOi IUBUIBHI
MpaBa Ta BUKOHYBAaTH LIMBIIbHI 000B SI3KH, 3aXMIIATH BIIACHI
rpaBa Ta iHTEpEeCH, J0Aar4YM BOAHOYAC MPO MpaBa Ta IHTEP-
€CH 1HIIMX YYaCHHKIB, 30KpeMa, Mependadyarodr MOXKIHBICTh
3aBJaHHs CBOIMH JisiMu (O€3MisUIBHICTIO) IIKOAM IpaBaM
1 iHTepecaM IHIINX YJaCHUKIB [7].

3. Bunaoxu 3miHu cy0080i npakmuku sx niocmaea opu-
OUYHOI HeBU3HAYUEHOCMI 8 OYIHYI 3aKOHHOCTI 8UUHEHHSl HOMA-
piycom HomapianbHux Oil.

HaBenenuii 1 mpoaHai3oBaHUil BHUIE BHUIMAIO0K HOCHTH
JIOKAJIIHUH XapaKTep, Ma€ Baromy cy0’ €KTHBHY CKJIAJIOBY, ajie
BKa3ye Ha HasIBHICTb MPOOIEMH.

THON THUTaHHS TPAKTUKH TEPETBOPIOIOTH CIOBO «IIPO-
O1eMa» B MHOXMHY, Ta MOB’sI3aHi 3 HECTAOIIBHICTIO CyHI0BOT
MIPAKTHKH.

3MiHa MPaKTHKA IIOAO BU3HAHHS [JOTOBOPY pO3IOpS-
JOKSHHSI CIIJIBHUM MAifHOM MOAPYMCOKS OJHUM 13 MOAPYIOKS
0e3 3roau iHIIOTO.

Bepxosuuit Cyn Ykpainu y 2016 p. y Husii cripas chop-
MYJIIOBAB MPABOBY MO3UIII0, BIAMOBIIHO IO SIKOT YKIIAISHHS
OJTHUM 13 MOAPY K JOTOBOPY OO PO3NOPSHKEHHS CITiJIb-
HUM MaiiHOM 0€3 3ro[u APYroro 3 MOAPY K MOXKe OyTH ITij-
CTaBOIO Il BU3HAHHS TAKOTO J0roBOpy HemificauM. ITigcra-
BOKO JIJISI TAKOTO BU3HAHHS MOXKE CIY)KUTH 0OCTaBHHA, SKIIO
cynoMm Oyzne BCTaHOBIIEHO (akT HemoOpocoBicHOcTi. Toi i3
MOAPYOKS, SIKMH YKJIaB JOrOBip LIONO CHUIBHOTO MaiHa,
Ta TpeTs 0coda — KOHTPAreHT, Iisin HeaoopocoBicHo. Harpu-
KJaJ, SKIOIO TpeTst ocoba 3Haua 4d, HA MiACTaBi 00CTaBHH
CIpaBU HE MOIVIa HE 3HATHU NPO Te, 10 MAWHO € 00’€KTOM
IIpaBa CHIIBHOI CyMIiCHOI BIaCHOCTI MOXPYXOKS, 1 IO TOH i3
TIOAPYKOKS, IKHH OyB CTOPOHOIO JIOTOBOPY, HE OTPHMAB Ha L&
3rOIM Bifl APYTOTO 3 MOAPYHOKS [8].

TToknukarourch Ha Taki 00CTaBUHHU, I1I0:

y mpaBoBux mno3uiigx Bepxouoro Cymy Ykpainu Oyna
HasiBHAa Kkoji3isi — Cym He BIiJCTyNaB BiJl HABEICHOI BHIIE

MPaBOBOi TO3MIIi B KOHTEKCTI mepeiadi MaiiHa B iIIOTEKY
HaBiTh 3a YMOBH, WIO BIJNOBIAHO 10 MPaBOBOi MO3UIIT
y cnpaBi Ne 6-37ucl2 MaitHO — 00’€KT CHiJIbHOT CyMiCHOT
BJIACHOCTI MOJPYOKS, MOXKEe OyTH MepefaHe B IMOTEKy JIHIIES
3a HOTapiaJibHO IMOCBIIYCHOIO 3rOJIOK0 BCIX CITIBBIACHHKIB.
‘YMoBa mnepefadi CHiBBIaCHUKOM HEPYXOMOIO MaifHa B iIlo-
TEKy CBO€i 4aCTK{ B CIIUILHOMY MaifHi 0€3 3roau iHIIMX CHiB-
BJIACHUKIB — BUJILI 11 B HATypi Ta peecTpailist mpaBa BIACHOCTI
Ha Hel SIK Ha OKpeMuil 00’ €KT HEPYXOMOCTi. A TaKOX — SKIIO
MaifHO, 10 € CIUIBHOK YacTKOBOIO BIIACHICTIO, MEpEJaHo
B iMoTeKy 0e3 3roju IHIIUX CHIBBIACHUKIB, TO HAasBHICTh
TakuX OOCTaBUH CBIYNTH MPO HEBIAMOBIIHICTH JOTOBOPY
IMOTEeKN aKTaM LUBLIFHOTO 3aKOHO/ABCTBA. 3a3HAuCHE € Miji-
CTaBOIO AJIsI BU3HAHHS TAKOTO [IPAaBOUUHY HeniiicHuM [9];

BHCHOBKH, BUKJIQJIeHI y mocraHoBi y crpasi Ne 6-1912ucl5
cynepeyarb MPUHLMITY PIBHOCTI K MAafHOBHX TIPaB MOIPYXIKS,
TaK i piBHOCTI ITPaB CITiBBJIACHHKIB, BIIACHICTb SIKHX € CITLILHOI0
CYMICHOI0, TOOTO, 0€3 BU3HAUECHHSI YaCTOK.

Bce paszom pano miacraBu pedopmoBaHoMy Bepxo-
BHOMY Cyny miamMeTpasbHO TMPOTHIEKHO 3MIHUTH HPaBOBY
MO3MIIiF0, BIAMOBIIHO M0 SIKOT MPHHIUIT JOOPOCOBICHOCTI
Oyno ycynyrto. Haromictb, cpopMynboBaHO MpaBMIIO, BiJIO-
BiJTHO JI0 SIKOTO BIJICYTHICTh 3TOAM OJHOTO i3 CHIBBJIACHHKIB
(Y T.4. — IOAPYOKS, KOJMHUIIHBOTO TOAPYXIKS), Ha PO3MNOPS-
JOKSHHSI HEPYXOMHUM MaiHOM € CaMOJOCTaTHBOIO ITiJCTaBOIO
JUTSl BA3HAHHSI TPABOYMHY, YKJIJCHOTO iHIIIUM CITiBBIACHUKOM
LIOJI0 PO3IOPS/IKCHHS CIIJIBHUM MaiiHOM, HenilicHuM [10].

[HIIUM TIPUKITaIOM MOXKHA BBaYKaTH 3MiHY 103Ul Bepxo-
BHIM CyJIOM y IHTaHHI BU3HAHHS 3aMOBITY HIKYEMHUM 3 TTiJI-
CTaB BYMHEHHS HOTApPiyCOM HOTapialbHUX [l M03a MeKaMu
Horo HoTapiaibHOTO OKpyTy [11].

TakuM 9MHOM, SIK BOAUaE€THCS, aHANI30BaHiI MPOOIEMH,
TIOTIPH iX BHSIBJICHHS 32 METOIOM MAHOPaMHOTIO 3pi3y, BKa3y-
I0Th HE TUIbKM Ha HEJOCTaTHIM piBEeHb YHOPMYBaHHS 1 po3-
ODKHICTB CyZOBOT Ta HOTAPiaJdbHOI MPAKTHK, & TAKOXK HA YaCTy
W JIOKOPIHHY 3MiHY camol CyJ0BOi MPAKTUKH, 110 HE CIPHUSE
peaizarii MpUHINITY MPaBOBO BU3HAYEHOCTI.

Buxia aBTopkam BOAQYa€THCSl Y MOAANBIIOMY TEOPETHY-
HOMY PO3pOOJICHH]I MUTAHHS — Y TICHOMY 3B’S3Ky 3 aHAIli30M
CyIOBOI PAKTHUKHU.
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