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O®EHOMEH OYAJI3MY ITPUBATHOI'O ITPABA

THE DUALISM OF PRIVATE LAW PHENOMENON S

Pumapuyk P.M., K.10.H., IOLEHT,

JIOIEHT Kadepu HUBUILHOIO MpaBa Ta mpouecy

Hasuanbho-naykosuii incmumym npasa, NCuxoao2ii ma iHHosayiunoi oceimu
Hayionanvnozo ynisepcumemy «JIvgiecoka nonimexmixay

MpaBoBa cuctema kpaiHu — Le cymil baraTbox enemeHTIB, Lo NOXOASATb Bif Pi3HUX nepiodiB icTopii kpaiHu. IcTopuyHo YkpaiHa BBaxaeTbes
Aepxaoto LuBinbHoro npaea. Mogem ykpaiHCbkoi NpaBoBoi cuctemu popmysascs B y XIX cToniTTi i 6yB Mig BENVKMM BNIMBOM HiMELbKVX npa-
BOBMWX Tpaguuii. [NpaBoBa cuctema HimeuunHu 6asyBanacs nepeBaxHO Ha OCHOBaX PUMCBLKOrO npasa.

Kogudikauis B YkpaiHi BUknmkana HaykoBi AMCKYCIi LLIOAO CYTHOCTI NpyYBAaTHOMO Npasa, METOAIB i NpuitoMiB koawmdikaLii Ta micLs npuBaTHOrO
npaBa B EMOKPATUYHOMY CycrinbCTBi. 3HayHa YacTuHa AebaTiB 3ocepexeHa HaBKomno Toro, Lo Byno Ha3BaHo AyaniaMoM NpMBaTHOrO NpaBa,
TOBGTO MOXIIMBOCTI CMiBICHYBaHHSi rOCNOAAPCHKOro Ta LMBINbHOMO KOOEKCIB.

BueHi, siki nigTpvMytoTb KOHLIEMNLiI0O eKOHOMIYHOrO MpaBa, BK3HAoTb, LLO rOCMoAapChKUA KOAEKC MOBUMHEH 3abesnevyBaTit perynoBaHHs
B KOMEPL,iNHi ccepi Npu LbOMY iHLUi BiAHOCWHM CRif 3anMULLNTX LMBINbHOMY Kofdekcy. [IoCMiAHNKN LyBINbHOTO KOAEKCY € MPUXUMbHUKaMU pery-
MOBaHHS cchepy NpyBaTHOMO MpaBa nuille OAHUM KOAUMIKOBAHUM 3aKOHOM SIKWI PErynioeTbCst LMBINbHUM KogekcoM. BoHu BigkvuaakoTb CTBO-
PEHHS ABOX CMCTEM PEryrnioBaHHs, SKi Ha iXHI0 AyMKyY, CTBOPIOE CEPIO3Hi TPYAHOLLi Y 3aCTOCyBaHHi NpaBa i MoXe nepeBaHTaxuT abo npusBecTu
[0 Konancy npasoBOi CUCTEMMU.

[lyaniam npmvBaTHOro NpaBa BU3HAETLCS AK iCHYBaHHSA ABOX HE3anexHWX CUCTEMMW PeryrtoBaHHA NPUBATHOI cdhepu LMBINbHUMU Ta KOMep-
LinH1MK kogekcamu. Lii sBuLLa noagiHOro noginy npuBaTHOro Npaea BigoMi 3 YaciB CepefHbOBIYYS, KOMKU 3'ABUNUCS NepLUi KOMepLiHi 3aKOHW,
AKi Oynu NPUNHATI B iTanincbkmnx mictax. OCHOBHMM NOLUTOBXOM AN 3ano4aTKyBaHHS NPUAHSATTS KOMEPLIiHUX 3aKoHiB Byna ines, 3rigHo 3 AKot
iHTepecn ToproBernbHWX riNbAin AOMIHYBanu Hag iHTepecamu iHLWMX BepCTB cycninbcTaa. Lie npusseno Ao HanucaHHS KOMepLiHMX 3aKOHiB,
AK crewjianbHNX 3aKOHIB AN perynioBaHHa Toprieni. TOMy MeTa Takoi CamMOCTilHOI cdepu perynioBaHHS AiSfbHOCTI Nonsarana y BCTaHOBMEHHi
OKpeMoro 3BoAly Npasun MiATPUMKM TOPriBAi.

OTxe MOXHa CTBepAXyBaTy, WO yCMiluHa TpaHcdopmauis cycninbctBa Moxe OyTu JOCArHyTa nuiie 3a YMOB PO3BUTKY BifIbHOTO PUHKY,
[OTPUMaHHS MPUHUMNIB NPWBATHOI iHiLiaTMBKM y cdepi NignpueMHULTBa, 3abe3neveHHs cTabinlbHOro 3aKoOHOAABCTBa, Lo MiATPUMYE Nignpuem-
HULIbKY AISNbHICTb Ta 3abe3neyeHHs piBHOCTI YCiX YH4aCHWUKIB LMBINbHUX BiGHOCHIH.

KntoyoBi cnoBa: uuBinbHe Npaeo, rocnofapcbke Npaeo, Ayaniam, rany3b npasa, 3akoH, CycninbHi BiGHOCWHW, AOTOBIp, koaudikaLlis.

The country’s legal system is a mixture of many elements originating from different periods of the country’s history. Historically, Ukraine is
considered a civil law state. The modem Ukrainian legal system was formed in the 19th century and was heavily influenced by German legal
traditions. The legal system of Germany was based mainly on the foundations of Roman law.

Codification in Ukraine caused scientific discussions about the essence of private law, methods and techniques of codification, and the place
of private law in a democratic society. Much of the debate centers around what has been called the dualism of private law, that is, the possibility
of the coexistence of commercial and civil codes.

Scholars who support the concept of economic law recognize that the Commercial Code should provide regulation in the commercial sphere,
while other relations should be left to the Civil Code. Researchers of the civil code are supporters of regulation of the sphere of private law by
only one codified law regulated by the civil code. They reject the creation of two systems of regulation, which, in their opinion, creates serious
difficulties in the application of the law and could overload or lead to the collapse of the legal system.

The dualism of private law is recognized as the existence of two independent systems of regulation of the private sphere by civiland commercial
codes. These phenomena of double division of private law have been known since the Middle Ages, when the first commercial laws appeared,
which were adopted in Italian cities. The main impetus for initiating the adoption of commercial laws was the idea that the interests of trade
guilds dominated the interests of other sections of society. This led to the birth of commercial laws, as special laws to regulate trade. Therefore,
the purpose of such an independent sphere of activity regulation was to establish a separate set of rules for trade support.

Therefore, it can be argued that a successful transformation of society can be achieved only under the conditions of the development of a free
market, compliance with the principles of private initiative in the field of entrepreneurship, ensuring stable legislation that supports entrepreneurial
activity and ensuring the equality of all participants in civil relations. The country’s legal system is a mixture of many elements originating from
different periods of the country’s history. Historically, Ukraine is considered a civil law state. The modern Ukrainian legal system was formed
as part of the Russian Empire (Ukraine was part of pre-revolutionary Russia) in the 19th century and was heavily influenced by German legal
traditions. The legal system of Germany was based mainly on the foundations of Roman law.

Codification in Ukraine caused scientific discussions about the essence of private law, methods and techniques of codification, and the place
of private law in a democratic society. Much of the debate centers around what has been called the dualism of private law, that is, the possibility
of the coexistence of commercial and civil codes.

Scholars who support the concept of economic law recognize that the Commercial Code should provide regulation in the commercial sphere,
while other relations should be left to the Civil Code. Researchers of the civil code are supporters of regulation of the sphere of private law by
only one codified law regulated by the civil code. They reject the creation of two systems of regulation, which, in their opinion, creates serious
difficulties in the application of the law and could overload or lead to the collapse of the legal system.

The dualism of private law is recognized as the existence of two independent systems of regulation of the private sphere by civiland commercial
codes. These phenomena of double division of private law have been known since the Middle Ages, when the first commercial laws appeared,
which were adopted in Italian cities. The main impetus for initiating the adoption of commercial laws was the idea that the interests of trade
guilds dominated the interests of other sections of society. This led to the birth of commercial laws, as special laws to regulate trade. Therefore,
the purpose of such an independent sphere of activity regulation was to establish a separate set of rules for trade support.

Therefore, it can be argued that a successful transformation of society can be achieved only under the conditions of the development of a free
market, compliance with the principles of private initiative in the field of entrepreneurship, ensuring stable legislation that supports entrepreneurial
activity and ensuring the equality of all participants in civil relations.

Key words: civil law, economic law, dualism, branch of law, law, social relations, contract, codification.

V¥ cydyacHuX yMoBax Mpo0OieMa CHiBBIIHOLICHHS IUBIIb- PI3HUX TIPyH HOPM, SIKI NMOKIMKAHI PEryaroBaTH OXHOPiAHI

HOTO TIpaBa 3 HOPMaMH, SIKi PETYJIOIOTh i IIPUEMHHUIIBKI BiI-  MPUBATHO-TIPABOBI BIJHOCHHM, CTA€ aKTyaJIbHOI, XO4a BOHA
HOCHHH, MUTaHHS MIAMOPSAKYBAHHS 1 CHCTEMHOT HAJICKHOCTI 1 HE € HOBOK), OCKUIBKH B HAYI[ MOPSIT 3 MPOOIEMOIO TOITY
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

mpaBa Ha MyOJNiYHE Ta MPHBATHE, JIABHO BUHHKIO 1 JHCKY-
TYETbCSI IMTAHHS HPO PO3MOALT HE Beiel mpaBoBoi cdepu,
a TinbKM Ti€l i yacTUHU, OCHOBY SKOi CTAHOBUTH LIMBiNbHE
MpaBo, Ha IUBIJIBHE 1 TOPTOBE MPARBO.

OTmxe iCHYIOTHb B OCHOBHI (pasu pPO3BHUTKY Iyallizmy
[IPUBAaTHONPABOBOI JOKTpUHM. [lepummii eran — KiaacH4HUI
Iyasi3M, 3a SKOr0 KOMEpLiiHI 3aKOHM iCHYBaJIM MapasesibHO
3 IMBLUIBHUMHE Koziekcamu [1].

Jlpyrum erarom JyanisMy PO3BHTKY NMPUBATHOTO IIpaBa
€ KBasigyamism. Y Leil mepiof po3BUTKY IIPUBATHOIO IIpaBa
Oysla eIMHA CUCTEMa IPHUBATHOTO IPaBa, aje MPaBoOBl HOPMU
MICTHJIUCS B JBOX KOAM(IKOBAaHUX 3aKOHAX: IMBIIBHOMY
Ta rocrogapcbkoMy kopekcax. Taka curyarist Oyia mommpeHa
y €Bpomni XX cT.

3 IUIMHOM Yacy IITYYHHH XapakTep CHiBICHYBaHHS JBOX
CTaJIu OYCBHTHIUMH TapajiesibHi KoM B puBartHii cpepi. Po3-
BUTOK IIMBUIGHOTO IMpaBa MPHU3BENO IO 3HUKHEHHS MiJCTaBU
JUISL PO3MEXYBaHHS TOCHOJAPCBKMX Ta IHIINX JOTOBOPIB.
[Tonaneiia po3poOka SIK HUBLIBHOTO, TAaK 1 FOCHOAAPCHKOIO
KOJICKCIB HEMHUHYYE ITPHU3Bea 10 KOH(IIIKTIB MK HUMH, HasIB-
HICTh IPOTHIICKHUX Ta JyOIFOBAHHS ICHYFOUNX HOPMATHBHUX
akTiB [2].

B eBporneiicbkux kpaiHax Ha mo4aTky XX CTONITTSA He Oyian
po3po0iieHl JBOKOIOBI cHCcTeMH. BHKOpHCTaHI MPUHIMITH
Ta MOHSTTS B TOCHOAAPCHKOMY IMpaBi CTalH YHIBEPCAIbHUM
1 JIIIM B OCHOBY 3arajbHUX IOJOXKEHb LUBUIBHUX KOJEKCIB.
INepernisarodu apryMeHTH BYCHHX-TOCIOAAPHUKIB, HEBAXKKO
MIEPEKOHATUCS B TOMY, IO BOHH JOCIIDKYBAJIH II0 KOHLEII-
1ito, mo0 apOiTPaKHO MOCHIUTH POJIb JEPIKABH Y PETyIIO-
BaHHI Oi3Hecy Ta aaMiHiCTpyBaHHI TOpriBii. DopManbHO,
NPUXWIBHUKN TOCIOAAPCHKOIO IpaBa MPOINOHYIOTH PpeEry-
JIFOBATH €KOHOMIYHI (MiANPHEMHHIIBKI, TOPrOBEIbHI, KOMEp-
LiiHI, Ji70B1) BIAHOCUHU 32 HAOOPOM MpaBWUIIL, Ki 00’ €aHAHI
B okpeMuil koa. TakuM 4MHOM, 111€s1 PO3POOKHU HIIOTO KOIY
napaJieIbHO IIpUBeNa 10 BUHUKHEHHS IMBUIBHOTO Ta TOCIO-
JIAPCHKOTO KOJICKCIB.

CTBOpEHHST OKpeMOi BiJl IUBITBHOTO IIpaBa Tay3i Topro-
BOIO IIpaBa MOSICHIOETHCS TUM, 110 OCHOBHA OIOpPA, Ha SIKil
TPUMAJIOCs NpUBaTHE (LUUBIIbHE) MPAaBO 3 MOMEHTY CBOTO
BUHHUKHEHHS, Y MIPy COLIAJIBHOTO 1 EKOHOMIYHOTO ITPOrpecy
CTaja MpOsIBISITH MIEBHI B, 30KpeMa HE3IaTHICTb BUTPUMY-
BaTH HaBAaHTa)KCHHS HAPOCTAFOYMX aKTHBI3alii Ta JMHAMIKH
TaKMX MAaiHOBHUX BIHOCHH SIK TOPIOBi, PEry/IIOBAHHS SIKHX
IPYHTYBAJIOCS B)KE€ HE Ha CyTi pery/IbOBaHHX BiTHOCHH, a Ha IX
Cy0’€KTHOMY CKJIaJi, MOUIMPIOIOYNCH TAKUM YHHOM 1 Ha 0Ci0
TOProOBOI'O 3BaHHSI.

Jlo nouatky XX B. eHOMEH Jiyasi3My NPUBATHOTO TpaBa
mpoIBiTaB, OyB MIMCHO KIaCMYHMN, Marwoud B cdepi Topro-
BEJIHHUX BiJJHOCHH IIepeBary Iepei MpaBoM LUBUILHUAM, aye
3 4acoM TpaHCOPMYBAaBCS B Iyasli3M KOJEKCIB — UBLUILHOTO
i Toprosoro. IToriMm mouamucs mpouecu Komudikamii mpu-
BaTHOTO TIpaBa B PaMKaxX €JHHOTO IHBIIBHOTO KOIEKCY, L0
CBITYMIIO MTPO TEHICHIIIO MOAATBIIOT0 PO3BUTKY IPHUBATHOTO
IIpaBa LUIIXOM YHMKHEHHS Ayanizmy. s Ykpainu nyanizm
IIPUBATHOTO [IPaBa HIKOJIU He OyB XapaKTepPHUM B CHILY CIIELH-
(IYHUX ICTOPUYHHUX YMOB PO3BUTKY MiANPHUEMHHUIIBLKOI isUTh-
HoCTI 1 11 3akoHOaBYOI periameHTanii. OTKe py BUPIILIEHH]
npoOeMUu CHCTEMH IIpaBa — CYTHICTb OCTAHHBOI IOJIArae
B TOMY, 1100 HAYKOBO CIIPUSTH MIPAKTHYHOMY Y0CKOHAJICHHIO
1 cTpyKTypH. Y 3B’SI3Ky 3 LIUM B 3aralibHiii CHCTEMI Mpaga, Jie
ICHYIOTh TP OCHOBHI JIAHKH rairy3eii — npoditoroui (6a30Bi),
crenianbHi 1 KOMIUIEKCHI, SIKI XapaKTepHU3ylOThCs MOEIHAH-
HSIM PI3HOPIAHUX 1HCTHTYTIB IpPOdiIounX 1 cremianbHUX
ranysei, crocrepiraetbcs (GOpMyBaHHS CBOEpPIAHUX cdep
KOMILJIEKCHOTO XapakTepy, FOPHIHMYHO OIOCEPEIKOBYIOUMX
HOBI «IIPOLIAPKY COLIAJILHOCTI» (€KOJIOTriYHe, 3eMeNIbHE, I0C-
MIOAPChKE MPaBo) 1 40 TOTO K 3pOCTa€e TeHICHIIIS IX mepepoc-
TaHHsI B OCHOBHI Trajty3i.

BTiM B cy4acHUX yMOBax BOHH III¢ HE B MMOBHIN Mipi Mpo-
SIBUIN CBOIO IOPUIUYHY crelu(piky i He HAKONWYMIU CBid
caMoOyTHill MaTepiai, a JHIIe € KOMIUIEKCOM €JIEMEHTIB pi3-

HUX rany3eil mpaBa. Kpim Toro, HaBiTh B cepax CBOiX CIe-
UU(IYHUX BIIHOCHH BOHHM BiJTBOPIOIOTH Ti MpPaBOBI 3acanw,
SKI XapaKTepHi AJs IHIIMX raiy3el, Hacammepen 0a30BHX —
[UBLIBHOTO Ta aJMIHICTPATUBHOTO — raily3eil mporecyalib-
HOTro TpaBa. ToMy Juist OUTBII aIeKBaTHOT B HAYKOBOMY 1 ITpaK-
TUYHOMY BIJHOILIEHHI XapaKTEPUCTUKHU X CJIiJl BUSHAYATH SIK
BTOPHMHHI, KOMIUIeKCHI ramy3i. IIpn npomy HeoOXimHO BHXO-
JITH 3 TOTO, IO Taly3b NpaBa — II€ yCTajJeHe, BHYTPIIIHE
MO€THAHHS IPABOBUX HOPM B €IMHE I[iJIE, SIKE Ma€ FOPUIHIHO
OJIHOPiIHUI Xapakrep.

[Ilono Hey3ropkeHOCTI B MOJOKEHHAX [IMBiIBHOTO
Ta [0CroIapCchkoro KOJIEKCiB MOKHA TOBOPUTH IIOJI0 PO30ixK-
Hocrell maBu 20 I'K Ykpainu. sika mpucBsiueHa rocnonapchb-
KHM JIOrOBOpaM 1 BU3HAJa€ JUI HUX 3arajbHi IOJOKEHHS. [3]
Ta nediHililo JOroBopy B LUBUIBHO-IIPABOBOMY PO3yMiHHI,
mo Hazgae 4. 1 ct. 626 LIK Ykpaiuun [4]. Bkasyerbcs, 1m0 Mmif
JIOTOBOPOM ClITiJI PO3YMITH JOMOBJICHICTH JBOX a00 OiJibIie
CTOpiH, CIpPSMOBaHY Ha BCTaHOBJIEHHS, 3MiHY a00 IpUIH-
HEHHS IMBUIBHUX NpaB Ta 000B’s3KiB. [IpUMiTHO, 110 BU3-
HaueHHS TIOHATTS JIOTOBOPY, 30KpeMa rocnoaapckkoro, B 'K
Vkpainu He MicTuTbesi. BomHouac i3 4. 1 ct. 179 T'K Ykpainu
BUILIMBAE, 1[0 HA MiICTaBl T'OCIOAAPCHKOIO JA0TOBOPY BUHU-
KalOTh MaifHOBO-TOCIIOAAPCHKi 30008 13aHHS MiXK Cy0’ €KTaMu
TOCIOAApIOBaHHs a00 MK Cy0’e€KTaMH TOCHOAAPIOBAHHS
i HEerocnomaproYiuMu Cy0’€KTaMH — FOPUINYHUMH OCO-
Oamu [5].

3akoHO/aBelLb B3arasli BiALITOBXY€THCS HE BiJ MOHATTA
TPUMYIIYBaHHS, & BIJI TOHATTS «cBOOOMaY. Y cT. 627 LluBinb-
HOTO KOJEKCY YKpaiHH 3aKpillIeHO: «CTOPOHM € BUTbHHUMH
B YKJIaJEHHI JOrOBOPY BIAMNOBIAHO 1O IOJIOXEHb KOJEKCY,
BUMOT IHIIUX aKTiB IMBIILHOTO 3aKOHOJABCTBA, 3BUYAIB
JIIIOBOrO 000POTY, BUMOT PO3YMHOCTI Ta CIIPABEATHBOCTI.
CB000/1a TOroBopy HE BUKIIIOUAE BTPYUYAHHS JEPIKaBH B JIOTO-
BIpHI BITHOCUHH. Y Cy4acHil JiTepaTypi TaKOX 3a3HAYA€ThC,
IO B CWJIy IHTEPECIB CYCHUIBLCTBA, TPETIX 0CI0, EKOHOMIYHOT
cuTyailii, moTpiOHE BCTAHOBICHHS MEX BIJIBHOTO PO3CYAY
CTOPiIH TIpU YKJIaJaHHI IUBLUILHO-TIPABOBUX J0roBopiB. Ha
OOMEXEHHsI B JIOTOBIDHOMY IIpaBi BKAa3ylOTb 1 3aKOpPAOHHI
yueHi. AJie € cyTTeBa pi3HML B TOMY, UM Oyne CIIOHYKAHHS
JI0 3aKJIFOYEHHS JIOTOBOPY IMepeadadaTics B 3aKOHI, 3aKO-
HOJIaBYMX akTax abo 3akoHOmABCTBI. HamaHHS MOXIHBOCTI
MPUMYILIYBaTH JI0 3aKJIIOYCHHS JIOTOBOPY B HOPMAaTHUBHHX
aKTax OyIb-SKOTO piBHS, HEMUHYYE MPU3BOAUTH [0 1Ie Oilb-
moro oOMekeHHs: cBoOoau oroBopy. CrioHyKaHHs JI0 yKJia-
JICHHSI OTOBOPY Ma€ OyTH MOXIIMBHUM TOJi, KOJH 00OB’SI30K
YKJIACTU JIOTOBIp MepeadaueHuit 3aKOHOIaBUMMH aKTaMH a0
JIOOPOBUILHO MPUHHATUMHU 000B’si3kamu. [IpuHIMI cBOOOAN
JIOTOBOPY O3HAdYae, M0 CTOPOHHU, SIKi BCTYNHJIM Y BiJIHOCHHU
3 YKJIJCHHSM JIOTOBOPY, MOXYTh 1 He IIHTH 3roau. Aye mpu
LBOMY Y CTOPiH MOXUINBI BTpaTH a00 30UTKH B 3B’A3KY 31 3711~
CHEHHSIM TEPEJIOTOBIPHUX KOHTAKTIB, BEJCHHSM IEPEroBO-
piB (BUTpaTH Ha MOT3/IKHU, TOIIO).

VY kpaiHax pOMaHO-T€pPMaHChKOI CUCTEMH IIPaBa B JaHWUU
4ac 3arajJlbHOBU3HAHOK € KOHIIEMIlis BIANOBINAIBHOCTI 3a
MPOBUHY B MEPEAJIOTOBIpHUX BigHOCHHAx. Lls koHueris
HA3UBA€EThCS 1Ie culpa in contrahendo (nat. — HEOOEPEKHICTH
y meperoBopax). BoHa orpumarna 3akpimieHHs i B 3aKOHOIAB-
cTBi psny kpaiH. Tax, B maparpadi 311 Himenskoro IuBinb-
HOTO YJIOXKEHHSI 3alllCaHo, 1[0 3000B’SI3aHHS, SIKE MICTUTh
000B’s13KH 3TiTHO 3 a03ariom 2 naparpada 24 1, BAHUKAE TaKOK
OITOCEPEIKOBAHO 3i: 1) BCTyIy B IIEPErOBOPH MPO YKIIAICHHS
JIOTOBOPY; 2) MiATOTOBKH JOTOBOPY, 3a SKUM OJHA 31 CTOpiH,
B PO3PaxyHKY Ha BiMOBiJHI IPABOBIJHOCHHHU IO IO/, HATAE
IHIIHA CTOPOHI MOXIIMBICTH BIUIMBATH Ha CBOT TpaBa, MpaBoBi
Osara Ta iHTEepecu abo JOBipsie iX ii; 3) JiIOBUX KOHTAKTIB.
VYV cBoro uepry, B naparpadi 241 Himeupkoro I{uBinbHOTrO
VIOKEHHSI Tepe0adeHo HACTYIHE MPaBHIIO: BIAMOBIIHO 10
3MICTY 3000B’sI3aHHS KOXKHA 13 CTOPiH MOXe OyTH 3000B’s13aHa
BPaxOBYBaTH IpaBa, MMPaBoBi Oiara i iHTepecH iHIIUX CTOPIH.

Pa3oM 3 TUM HEOOXiIHHMM € HasBHICTb 3arajbHOrO MeXa-
Hi3My 3aXHCTy 1HTepeciB NOTEHLIHHUX yYacHUKIB JOTOBODY,
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KOJIM HEMa€ CaMHX JIOTOBIPHHUX BIIHOCHHHU. BcTaHOBIEHHS
BIJIOBITHUX HOPM € JOLUIBHUM JUIsl BIIHOCHH, NOB’SI3aHUX
3 MiANPUEMHUIIBKOIO AisibHICTIO. He BunaakoBo B IpuHIm-
nax MbKHapogHUX KoMmepuinaux gorosopis (ITpuauunu YHI-
JAPYA) B cr. 2.1.15 3Haiinumi BimoOpakeHHsI Taki MpaBuiia:
1. CropoHa BiJIbHa IPOBOAUTH NEPErOBOPH 1 HE HECE BiAIO-
BIZIAJILHOCTI 3a HEJOCATHEHHS 3roau. 2. OHaK CTOpOHA, siKa
Bezie ab0 mepepHBae MeperoBopu HET0OPOCOBICHO, € BIJIO-
BiJIaJILHOO 3a BTPATH, 3aBJaHi iHIii croponi. 3. HemoOpo-
COBICHUM, 30KpE€Ma, € BCTYIl CTOPOHOIO B IEPEroBopu abdo ix
IIPOJOBKEHHS 32 BiICYyTHOCTI HAMIpy AOCSITH YTOAH 3 1HIIOIO
CTOPOHOI0. 3a3Ha4yeHI MMPaBUIIa MOXKYTh OyTH B35Ti 32 OCHOBY
IIPY BHECEHHI 3arajbHUX MOJOXKEHb PO TePEA0rOBIpHY Bij-
MOBIJIAJIBHICTb.

I''K. MarBeeB nucap, 1110 «Ha CbOTOJHIIIHIN JICHb Y HAc
MOKH 1[0 HEMAa€ aHi iIealbHOT0 I'POMAJSTHCHKOTO CYCIiJib-
CTBA, aHi JAOCKOHAJOI JepkaBu. TUTBKH TOAANbBIIE MPOCY-
BaHHS LIUIIXOM PUHKOBOI €KOHOMIKH 3a0€3Me4YuTh HaM pyX
y uboMy Harpsimi. CTBOpEHHS rpOMaJIsIHChKOTO CYCIIBbCTBA,
4K 1 BCiel MpaBoBOI JiepkaBu, — NPOLEC CKIaaHui Ta TpuBa-
nui. Moro ycmix 3ajeXuTh BiJl TOr0, HACKIIBKH Koau(ika-
1is UUBIIBHOTO 3aKOHOJIABCTBA MTHME B YHICOH 3 TeMIIaMU
exoHoMiuHOT pedopmu. Lli oO6unsi pehopmMu — eKOHOMIYHA
1 TIPUBAaTHOMPABOBA — B3a€EMOJIIIOTh MK COOO i B3a€MHO
rapaHTyIOTh OJTHA OJTHY».

V¥ npoexri 3akony Ykpainu «IIpo 0coOIUBOCTI peryiro-
BaHHS MiANPUEMHULBKOT TiSUTBHOCTI OKPEMHX BHIIB IOpU-

JMUYHUX 0cCi0 Ta 1X 00’€JHAHb y MEPeXigHUN Tepiom» Bij
09.09.2021 p. nponionyeTbest BU3HaTH [0cnogapcbkuii Koieke
VYkpaiHu TakuM, 1110 BTPATHB YHHHICTD, 3 IHS HAOpAHHS YHH-
HOCTI IIMM 3aKOHOM, a TaKOK BHECTHM 3MIiHH 10 IHBIILHOTO
kozekey Yipainu ( migposzin 2 «tOpuaimana ocobar) [6].

VYV noscHIOBaJbHIM 3amucui 0 3aKOHOIPOEKTY 3a3Ha-
YaeThCsl, 110 MOJI0KeHHs l'ocnonapchkoro koaekcy YkpaiHu
«IIEPEeBAYKHO HE MAIOTh PETYISITUBHOTO e(EeKTy, € TeKIapaTHB-
HUMH 32 CBOIM 3MICTOM, a TaKOX CyIepedarhb iHIIUM HOpMa-
TUBHO-IIPABOBUM aKTaM Ta 3arajbHUM 3acalaM LUBLUILHOIO
3aKOHOZaBCTBaY [7].

[Ipoanamni3zyBaBIIM KOMI3IMHICTh I HEBH3HAYCHICTH JOMi-
HAHT TIPH CHIBBITHOIIEHHI HOPM, IIO PETYIIOIOTH TOPSIOK
3[ifiCHEHHs IPaBOCYA/s B LUBUIBHUX CIpaBax, 1 3aKpiIlieHi
B IpoILeCcyalbHUX a00 MaTepialbHUX HOPMAaTHBHO-IPABOBHX
aKTax, HeOOXIHO 3aKOHOJABUO 3aKPIMHUTH MPHHIUI BEPXO-
BEHCTBA MpolecyalbHUX HOpM, po3Mmitnennx y L{ITK Vkpaiuu,
HaJl HOPMaM{ MarepiallbHOTO NPaBa, SIKi CTOCYIOThCS OKpe-
MHUX IUTaHb [UBIJIBHOTO MPOLIECY.

CTaHOBJIEHHS Ta PO3BUTOK PHHKOBOi OCHOBH E€KOHOMIKH
Vipainu 1uisxoM koAuikaimii BiIPOIKEHOTO MPHUBATHOTO
IpaBa 3 METOI0 MiHiMi3alii BIUIMBY JepKaBU Ha IPHBATHE
KUTTA Ta Oi3HEC 3HAWIIIO CBOE BiZOOPAKCHHS B MPHUHHSTTI
KOZICKCIB, SIKI CTalM HAWOUIBIN 3HAUYNIMMU 3aKOHOAABUUMHU
aKTaMHU Y HOBITHIH icTOpil KpaiHM Ta 3a0e3Me4nIn IpaBoBY
OCHOBY MJIsI IEPEXOoqy [0 JEMOKPATHYHOIO CyCILIbCTBA
Ta PUHKOBUX BiJHOCHH.
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