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It was determined that administrative and legal regulation of public procurement is an important component of public administration, which ensures
efficient and transparent use of public funds. It was emphasized that in Ukraine this regulation is carried out on the basis of a number of legal acts
and principles aimed at ensuring legality, economy, efficiency and fair competition in the field of public procurement. It has been established that
the Law of Ukraine "On Public Procurement” is the main regulatory legal act that regulates public procurement procedures, defines the main principles
and requirements for bidders, and also establishes procedures for appealing decisions. The scope of administrative and legal regulation in the field of public
procurement includes by-laws, which include resolutions of the Cabinet of Ministers of Ukraine, orders of the Ministry of Economy and other central
executive bodies, which detail and specify the norms of the law; international agreements (Ukraine is a member of the World Trade Organization (WTO)
and the European Union (EU), therefore it is obliged to fulfill the requirements of international treaties and agreements in the field of public procurement).
The principles of administrative and legal regulation of public procurement include: transparency (all procedures must be open and accessible to the public,
which is provided through the electronic public procurement system "Prozorro"); competitiveness (all bidders must have equal conditions for participation,
which helps reduce prices and increase the quality of goods, works and services); non-discrimination and equality; efficiency and economy; prevention
of corruption and conflict of interests. The main public information resource in the field of public procurement is the "Prozorro" electronic system. It was
determined that "Prozorro” is the central element of the public procurement system in Ukraine, which is an electronic platform that ensures transparency
and openness of procurement procedures, and also enables monitoring and analysis of procurement. It was determined that control over compliance with
legislation in the field of public procurement is carried out by a number of state bodies, including the Antimonopoly Committee of Ukraine, the State Audit
Service, as well as law enforcement agencies. It was established that despite significant progress in reforming the public procurement system, there are
certain challenges, such as insufficient professional training of customers, risks of corruption, and the need for further improvement of the legislation.

Key words: state order, public procurement, administrative procedures, administrative and legal regulation, state financial resources, public
finances.

BuaHayeHo, Lo aAMiHICTpaTMBHO-NPaBOBe peryntoBaHHs NyOniyHUX 3akyniBerb € BaXIMBOO CKIaA0BOI0 AePXaBHOrO yNpaBniHHs, Lo 3abeanevyye
edeKTVBHe Ta NPO30pe BUKOPWCTaHHS AepKaBHMX KOLUTIB. HaronoLeHo, Wwo B YKpaiHi Lie perynioBaHHS 30iiCHIOETLCS Ha OCHOBI psilly HOPMAaTUBHO-
NpaBOBUX aKTIB Ta MPUHLWMMIB, LLIO CNPSIMOBaHi Ha 3a6e3ne4YeHHs1 3aKOHHOCTI, EKOHOMIYHOCTI, ePeKTUBHOCTI Ta A0OPOCOBICHOI KOHKYPEHLUIT y cdepi
nybnivHMx 3akynisenb. BctaHoBneHo, wo 3akoH Ykpaiu «[po nybnivHi 3akyniBni» € OCHOBHYM HOPMAaTVMBHO-NPaBOBUM aKTOM, KU PETYITHOE NpoLie-
Zypu npoBeaeHHs NyBniyHMX 3aKkyniBenb, BU3HA4ae OCHOBHI MPUHLIMMK Ta BUMOTU 4O YHaCHWKIB TOPriB, @ TakoX BCTAHOBIIIOE MPOLIEAYPU OCKapKEHHS!
pilweHb. [lo cchepy agMiHICTPaTMBHO-NPaBOBOIO peryrnoBaHHs y cdepi nybnivHyx 3akyniBenb BigHECEHO MiA3aKOHHI akTy, LLO BKIKoYae noctaHoBu Kabi-
HeTy MiHicTpiB YkpaiHu, Haka3n MiHicTepcTBa eKOHOMIKM Ta HLIMX LleHTpanbHWUX OpraHiB BUKOHABYOI BNaaw, siki AeTanisyoTb Ta KOHKPETU3Y0Tb HOPMU
3aKoHy; MikHapogHi yroay (YkpaiHa € uneHom CaiToBoi opraHisauii Toprieni (COT) Ta €sponelicbkoro Cotody (€C), ToMy 3060B'A3aHa BUKOHYBaTU
BUMOMY MbKHApOAHMX JOrOBOpIB Ta yrod y cdepi nybnivHmx 3akynisenb). [Jo NnpuHLMNIB aaMiHICTPaTUBHO-NPaBOBOIO perymntoBaHHs nyobnivHmx 3akyni-
Befb BiJHECEHO: NPO30PICTb (BCi NPOLIeAypY NOBUHHI BYTU BiAKPUTIMM Ta AOCTYNHUMM NS IPOMaACHKOCTI, LU0 3a6e3nevyeTbes Yepes enekTPOHHY cuc-
Temy ny6niyHux 3akynisenb "Prozorro"); KOHKYPEHTHICTb (YCi y4aCHUKM TOPriB MOBWHHI MaTK PiBHI YMOBU A4S yHaCTi, O CNIPUSIE 3HWKEHHIO LiiH Ta MigBu-
LLEHHIO SKOCTi ToBapiB, pobiT Ta Nocnyr); HeAUCKPUMIHALLS Ta PIBHICTb; €DEeKTVBHICTb Ta EKOHOMIYHICT; 3anobiraHHs kopynji Ta KOHAMIKTY iHTepeciB.
OcHOoBHUM My6nivHMM iHChopMaLLiiHUM pecypcom y cdepi nyGniYHUX 3akyniBerb € enekTpoHHa cuctema "Prozorro". BusHaueHo, wo "Prozorro” € LeH-
TparnbH1UM enemMeHToOM cucTemm NyGniYHnX 3akymniBenb B YkpaiHi, Lo € eNneKTPOHHOI nnaTdopMoto, ska 3abesnedye npo3opicTb i BiAKPUTICTb NpoLeayp
3aKyniBesib, @ TAKOX Aae 3MOry 34iNCHIOBATV MOHITOPUHI Ta aHania 3akynisenb. BuaHaueHo, Lo KOHTPOMb 3a AOTPUMAaHHSM 3aKOHO4ABCTBA Y cdepi
nyoniyHMX 3aKyniBenb 30iINCHIETLCS PSAOM AEPXKaBHUX OPraHiB, BKMOYaouM AHTUMOHOMOMbHUIA KOMITET YKpaiHu, [lepxaBHy ayauTopcbKy Criyxo0y,
a TaKoX NPaBOOXOPOHHI opraHy. BcTaHOBMEHO, Lo NONpy 3HaYHWIA NPOrpec y pedpopMyBaHHi CUCTEMU NyGiYHMX 3aKyniBerb, iCHYIOTb NEBHI BUKIMKY,
Taki sik He[ocTaTHA NPod)eciHa NiAroToBKa 3aMOBHWKIB, PU3VKK KOpynLii, Ta noTpeba B NoaanbLIoMy BOOCKOHANEHHi 3aKOHOAABCTBA.

KntouyoBi cnoBa: fepxaBHe 3aMOBEHHS, MyOniyHi 3akynisni, aaMiHiCTpaTUBHI Npoueaypy, aaMiHiCTpaTMBHO-NPABOBE PEryrioBaHHS, Aep-
XaBHi piHaHCOBI pecypcy, NybnivHi diHaHcK.

Formulation of the problem. In order to adapt the legislation
in the field of public procurement in Ukraine to the standards
of the European Union, it is necessary to introduce the con-
cept of life cycle cost into the national legal space, which pro-
vides both for ensuring efficiency and for transparent spending
of public funds. The concept of life cycle cost was introduced
in accordance with separate EU Directives of 2014. The
essence of the concept of life cycle cost of a product, service
or work includes: consideration of user costs, which include
costs associated with the purchase; costs associated with use,
such as the use of energy and other resources; maintenance
costs; liquidation costs; as well as costs consisting in quantita-
tive measures of the impact of a product, services or works on
the environment during its life cycle [1].

The state of scientific development of the problem. Solv-
ing the problem of establishing the content of the "public
procurement” category was carried out at different times by
representatives of domestic jurisprudence. We are talking
about the scientific developments of V. P. Minyaila, O. O. Pod-

mohylnyi, R. B. Prylutskyi, Yu. O. Ovramets and others. At
the same time, it should be emphasized that this legal category
is constantly in the stage of transformation, which determines
the relevance of this scientific publication.

The purpose of the article is to determine the essence
of the concept of public procurement in Ukraine from
the point of view of administrative and legal regulation
and interpretation.

Presenting main material. The ongoing processes
of the European integration of Ukraine into the European
Union require the activation of the processes of harmonization
of the current national legislation in various areas, and in par-
ticular, in matters of public procurement.

On February 17, 2016, the Law of Ukraine "On Public
Procurement" [2] was adopted. Public procurement was grad-
ually transferred to information resources and is carried out
using online communication and electronic digital signature.

In the mentioned legal act, the category "public procure-
ment" is used, which replaced the term "state procurement",
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which is also justified by the lawmaker due to the need to build
a service state and build.

It is worth emphasizing that the new Law uses the term
"public procurement", which previously existed under the name
"state procurement”. The authors of the law associate this
change with the psychological criterion, since the first term is
better perceived by the public. The logic of the legislators is that
since purchases are made at the expense of taxpayers, the popu-
lation has the right to "publicly" and unhindered control of this
process. And such actions become a reality thanks to the transfer
of the procurement process to an electronic format via the Inter-
net. We note that before the adoption of the Law of Ukraine
"On Public Procurement" both at the legislative and doctrinal
levels, the term "state procurement" was used, only later it was
changed to "public". Therefore, within the framework of our
research, we will use these concepts as comparable and synony-
mous, since the change in wording is solely related to the imple-
mentation of the legislative reform in 2016 and is in no way
related to a change in the semantic load.

It should be emphasized that usually the categories "state"
and "public" are correlated, have common roots and reflect
the characteristics of similar phenomena, defined as a public,
open phenomenon inherent in society [3, p. 142—143].

Public procurement plays an important socio-economic
role in the regulation of administrative and legal relations,
where the basis for their development is the construction
of society in its complex interaction with authorities [4, p. 3].
Public procurement reflects the content of the socio-economic
policy of the state and is a vector of society's development.

Public procurement is considered through the prism
of the implementation of social services, which is sufficiently
appropriate and justified, because the functioning of private
business entities that implement various types of activities
(financial services, production works, innovative development
services) and is the necessary basis for development society
at the expense of state and local budgets, and therefore is
a guarantee for the adequacy of social protection and provision
of the country's population [5, p. 13].

Through public procurement, the state selects the most opti-
mal system of goods, works and services in terms of quality
and price, which allows it to satisfy the needs of the population.
Achieving the efficiency of such a task is possible through con-
ducting an unbiased competitive process [6, p. 55-57]. It is quite
acceptable for understanding to establish the content as a certain
process of purchasing goods, services or paying for socially
necessary works at the expense of public funds [7, p. 48].

That is, it is important to focus on ensuring regulatory reg-
ulation of the entire process of procurement of goods, works
and services with public funds.

In order to ensure the transparency of the public pro-
curement process, it is important to define objective crite-
ria for evaluating such activity, which should functionally
pursue the goal of economic and social growth of the region
and the state as a whole. Such objective criteria should include
compliance with the principles of fair competition among

bidders in order to ensure efficiency and maximum savings
for their customer [8, p. 58-59]. That is, the second feature
of public procurement is their special purpose of implemen-
tation — satisfaction of public interests and needs. However,
at the same time, it is obvious that public procurement has
a different meaning from the category of government orders.
Public procurement is a relevant process of purchasing
goods, paying for work and providing services, while public
procurement is structurally related to the state's development
strategy.

The implementation of public procurement pursues
the main goal of ensuring the functioning of the state, solving
its development strategy and performing socially important
functions [9, p. 25; 10, p. 136]. Making purchases in accord-
ance with the relevant annual plan for spending state funds
should be called the fulfillment of a state order, as noted by
A. O. Olefir [11, p. 203]. The Institute of Public Procurement,
on the other hand, allows establishing a public-private part-
nership to solve socially important tasks and achieve strategic
development goals.

Public procurement is often determined by a certain insuf-
ficiency of the state's own resources to meet the needs of soci-
ety, which requires recourse to such a mechanism.

Thus, public procurement should be considered as an insti-
tution capable of guaranteeing the proper functioning of soci-
ety and the state.

Conclusion. The essence of public procurement as
an instrument of the state's economic policy is also manifested
in the fact that taxes and population fees, which form the State
budget of Ukraine and the budget of customers, are returned
to business entities (winners) as a fee for placing a state order
for goods (works, services). At the same time, society receives
benefits, the implementation of which is entrusted to the state.

The direction of application of the life cycle cost criterion
may be its use at the procurement planning stage to compare tech-
nologies, as well as during the development of technical specifi-
cations. In addition, it is effective when determining the winner to
compare the cost of offers, which is associated with the determi-
nation of the most economically advantageous offer.

In general, public procurement of goods, works and services
is a unique legal mechanism by which the state can choose busi-
ness entities that will be able to fulfill the state order on the most
favorable terms. This is achieved through an unbiased tender
process, which includes the procurement itself and the sub-
sequent selection of the winner based on pre-defined criteria.
Therefore, the purpose of public procurement is to select a sup-
plier that fully meets the qualification criteria and has offered
the lowest price for its goods, works or services.

It should be emphasized here that it is public procurement
that gives the state the opportunity to conclude contracts with
the private sector that are able to solve the socio-economic problems
of the state and society, ensure the conduct of scientific research,
create and implement the latest technologies and developments.
Therefore, the need for public procurement usually arises when
the public sector lacks the resources to fulfill the tasks assigned to it.
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