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The article is devoted to the criminal-legal problems of ensuring the right of convicts to security during martial law in Ukraine, the implementation
of which contributes to the observance of the fundamental rights and freedoms of convicted persons.

Itis proved that the right of convicts to security during martial law is one of the priority tasks of the system of execution of sentences in Ukraine.
The implementation of such a task involves: arranging appropriate shelters on the territory of institutions for the execution of sentences; ensuring
the evacuation of convicts, in particular, those who are in temporarily occupied territories, to safe places of serving sentences; establishing
lawful communication between convicts and the administration of institutions for the execution of sentences; humane treatment of convicts
and promoting the provision of their fundamental rights, freedoms and obligations.

It is noted that in accordance with the Constitution of Ukraine, convicted persons enjoy all human and civil rights, with the exception
of restrictions that are determined by law and established by a court verdict. The Ukrainian system of execution of sentences has set the goal
of actively implementing European standards and best practices of the civilized world in solving problems of security and humane treatment
of prisoners.

It was emphasized that in order to preserve the life and health of convicted persons, it is important to properly carry out the procedure for
their evacuation. The decision to evacuate persons serving sentences or being held in custody from territories close to combat zones to pre-
trial detention and execution of sentences institutions located in safe regions is made jointly by the military command and the relevant military
administrations.

It was emphasized that it is important not to allow any discrimination of convicts on the grounds of race, skin color, political, religious and other
beliefs, gender, ethnic and social origin, property status, place of residence, language or other grounds is prohibited. Such negative manifestations
may provoke convicts to unlawful behavior, in particular, cooperation with collaborators. It is necessary to develop constructive relations between
employees of penal institutions and convicts in order to prevent the latter from defecting to the enemy in the event of the capture of the institution.
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CratTs npucesyeHa KpumiHanbHO-NpasoBMM npobnemam 3abe3neyeHHs npasa 3acymxeHux Ha 6e3neky nig Yac BOEHHOTO cTaHy B YKpaiHi,
peanisaList SKoro cnpusie JOTPUMaHHIO OCHOBHUX MpaB i cBobof, 3acyKeHnx ocib.

[oBeneHo, Wo nNpaBo 3acyaxeHnx Ha 6esneky nig Yac BOEHHOrO CTaHy € OAHWM i3 MepLUIOYEeproBuX 3aBAaHb CUCTEMMU BUKOHAHHS MoKa-
paHb B YKpaiHi. Peanisauis Takoro 3aBaaHHs nepenbavae: obnaliTyBaHHS HaneXHUX YKPUTTIB Ha TepuUTOpIi YCTaHOB BUKOHAHHS MOKapaHHs;
3abe3neveHHs eBakyaLii 3acyokeHux, 30kpema, Tux, Lo nepebyBaloTb HA TMMYACOBO OKYyNOBaHUX TEPUTOPIsX, A0 6e3nevHmx MicLb BigbyBaHHS
nokapaHb; HanarofXeHHsi NpaBoOMipHOi KOMYHiKaLlii 3acymKeHUX 3 agMiHICTpaLielo yCTaHOB BUKOHAHHS MoKapaHb; r'yMaHHe CTaBMeHHs [0 3acy-
I)KEHWX Ta CNpusiHHA 3abe3neyeHHio iX OCHOBHUX Npas, cBoboz i 060B’A3KiB.

3a3HayeHo, wo BignosiaHo Ao KoHcTuTywii Ykpainu, 3acymkeHi ocobu KOpUCTYIOTbCSA BCiMa nNpaBamu MIOAWHK | (POMafsHUHAE, 3@ BUHSAT-
KOM OOMeXeHb, siKi BU3Ha4YeHi 3aKOHOM i BCTaHOBIEHI BUPOKOM cyay. YKpaiHCbka CUCTeMa BUKOHaHHS NnokapaHb NoCTaBuna 3a METy akTUBHE
BNpOBaAXEHHS EBPONENCbKNX CTaHAAPTIB i NepefoBOro A0CBiAy LMBINi30BaHOrO CBITY Y BUPILLIEHHI Npobnem 6e3neku i ryMaHHOro NOBOXEHHS
3 YB'A3HEHNMU.

HaronolueHo, wo ans 36epexeHHs XWUTTS | 3A0POB’S 3aCyAKEHNX OCi6, BaXMMBO HaNeXHUM YMHOM BUKOHYBaTW Npouenypy ix eBakyadii.
PiweHHs wopo eBakyauii ocib, siki BiabyBaloTb nokapaHHs abo nepebysatoTb Mig BapTolo, 3 TEPUTOPIN, HAbNMKXeHUX A0 30H GonoBux Aii, A0
YCTaHOB NonepeHbLOro YB'A3HEHHS Ta BUKOHAHHS NOKapaHb, PO3TalloBaHNX Y 6e3ne4Hnx perioHax, NpUiMaeTbCs CNinbHO BiCbKOBUM KOMaHAy-
BaHHAM Ta BigMOBIAHMMU BICbKOBMMU afMiHICTpaLisiMu.

AKLEHTOBaHO yBary Ha TOMY, L0 BaXKMBO He JOMyCKaTW XOQHOI AMCKPUMIHALLT 3aCyIXeHUX 3a 03HaKkamu pacy, Konbopy LLKipW, NOniTny-
HUX, PenirinHnX Ta iHWWX NepeKoHaHb, CTaTi, €THIYHOro Ta COoLianbHOr0 NOXOMXKEHHS, MalHOBOrO CTaHy, MiCLS NPOXMBAHHS, 3@ MOBHUMYK abo
iHWKUMK 03HaKaMm 3abopoHSAETbCA. Taki HeraTVBHI NPOSIBU MOXYTb MPOBOKYBAaTU 3aCyAXXEHUX Ha HeNpPaBOMipHY NMOBeZiHKY, 30Kpema, CriBnpaLto
3 konabopaHTamu. HeobxigHO po3BMBATW KOHCTPYKTUBHI BiGHOCUHM MiX NpaLiBHUKaMWN YCTAHOB BUKOHAHHS MOKapaHb Ta 3aCy4KeHUMM 3 METOI0
3anobiraHHs nepexofy ocTaHHix Ha Gik Bopora y pasi 3axonneHHs yCTaHoBY.

KntoyoBi cnoBa: 3acymxeHi ocobu, 6e3neka, npaea i ceo60aM NOANHU, BOEHHWUI CTaH, YCTAaHOBW BUKOHAHHS NOKapaHb, eBaKyalliiiHi 3axoaum,
HeaucKpuMiHaLis.

Today in Ukraine, all efforts of the state and society are
aimed at preserving statehood, independence and sovereignty,

rity, the rights of convicted persons may also be additionally
restricted.

as well as at maximum ensuring the rights and freedoms
of man and citizen. Also, during martial law, it is important
to pay attention to the issues of security of all categories
of the population, including convicted persons.

According to the Constitution of Ukraine, convicted
persons enjoy all human and civil rights, with the exception
of restrictions defined by law and established by a court ver-
dict. No one may be arrested or detained except by a reasoned
court decision and only on the grounds and in accordance with
the procedure established by law. Everyone has the right to
respect for his dignity. No one may be subjected to torture,
cruel, inhuman or degrading treatment or torture. The law
determines that certain constitutional rights of convicted per-
sons may be limited [1].

During martial law in Ukraine, the rights of all citizens are
legally partially restricted, therefore, in order to ensure secu-

It should be noted that the legislation of Ukraine clearly
defines the legal status of a convicted person and provides
a list of his rights and obligations. The reform of the system
of execution of sentences, which began before the full-scale
Russian invasion of Ukraine, was aimed at strengthening con-
trol over the observance of the rights of convicted persons
and improving the conditions of serving sentences.

In general, the Ukrainian system of execution of sentences
set the goal of actively implementing European standards
and best practices of the civilized world in solving security
problems and humane treatment of prisoners.

The Criminal and Executive Code of Ukraine in
Art. 8 defines the basic rights of convicts, which, in particular,
include: the right to humane treatment, the right to appeal to
the administration of penal institutions, to health care, social
security, receiving transfers, paid work, freedom of religion,
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appeal to the court, receiving copies of documents from per-
sonal files [2].

O. Shkuta notes that “the right of a convict to safety in
places of detention under martial law is a system of guarantees
regulated by relevant legislation and provided by the admin-
istration and staff of the penal institution and a mechanism
for the implementation of the rights, freedoms and legitimate
interests of a convict sentenced to deprivation of liberty under
martial law” [3, p. 38].

Unfortunately, today one can hear statements that prison-
ers themselves chose their path in wartime conditions, more
attention should be paid to law-abiding citizens, not offend-
ers. We cannot adhere to this position, because the rule of law
guarantees the provision of basic human rights to all citizens
without exception. With this approach, one can justify the the-
sis that the strongest survives and not provide assistance to
the sick.

We are forced to state the fact that the war reality has
worsened the lives of all citizens. Problems have also become
more acute in penal institutions.

0. Vdovychnyk includes the deterioration of the conditions
of detention of convicts in Ukraine due to constant shelling,
threats of capture, lack of shelters, destruction of infrastructure,
loss of communication with personnel and detainees in
temporarily occupied territories as issues of security for
convicts in Ukraine. During constant and prolonged air raids
on the territory of Ukraine, it is simply impossible to transfer
all persons to shelters. Not all institutions and institutions
where citizens of Ukraine are held have been evacuated,
and they continue to be in temporarily occupied territories,
territories controlled by the aggressor, or in close proximity to
the front line [4].

The legislation of Ukraine defines the mechanism for
conducting, in the event of the introduction of the legal regime
of martial law, the mandatory evacuation of detained persons,
suspects, accused persons, to whom a preventive measure
of detention has been applied, convicted persons (military
personnel) serving such sentences as arrest, restriction
of liberty, deprivation of liberty for a certain period of time
and life imprisonment, who are in temporary detention centers,
pre-trial detention centers, institutions for the execution
of sentences, guardhouses and disciplinary battalions, as well
as persons who are in special wards of health care institutions
and rooms for temporarily detained military personnel
of the Armed Forces located in areas close to areas where
hostilities are taking place, to the appropriate institutions for
pre-trial detention and execution of sentences located in safe
areas [5].

We agree that during military operations, the primary
security issue is to ensure the evacuation of prisoners. It is
important that places of deprivation of liberty are maximally
equipped with places for shelter. If there are no such special
places, it is necessary to organize the evacuation of prisoners
to safe places (basements).

The decision to evacuate persons serving sentences or being
held in custody from territories close to combat zones to pre-
trial detention and execution facilities located in safe regions
is made jointly by the military command and the relevant
military administrations.

The evacuation procedure is implemented
by: — establishing zones of active combat operations
and determining safe regions suitable for the temporary
placement of the specified persons; — including evacuation
measures in civil protection plans valid for a special period; —
organizing a notification system about the start of evacuation
actions; — creating temporary coordination structures in
authorized bodies; — provision of special transport (rail or road)
equipped for the transportation of such persons; — provision
of'escort during transportation; — organization of the evacuation
management process; guaranteeing proper material
and household support for evacuees [5].

The general management and coordination of evacuation
measures are carried out by the military command.

In the pre-trial detention and execution of sentences
institutions themselves, preparation for evacuation and its
implementation are entrusted to the administrations of these
institutions. They, in particular, are responsible for organizing
the transfer of persons under the protection of the relevant
units, their reception and subsequent placement in new places
of detention.

Evacuated persons are sent to institutions that meet
the required detention regime and are located in safe areas. The
conditions of detention, provision and placement of evacuated
persons are carried out in accordance with current legislation
and subordinate regulations.

Y. Kernyakevych-Tanasiychuk determines the list
of' measures that must be taken to ensure the safety of convicted
persons and staff of penal institutions: it is planned to arrange
specialized shelters and storage facilities in penal institutions
to protect convicts and staff during shelling and bombing. It
is also planned to improve the mechanisms for the prompt
and effective evacuation of persons serving sentences.
Particular emphasis is placed on intensifying measures to
return convicts from temporarily occupied territories to
regions controlled by Ukraine, including through the creation
of humanitarian corridors to meet the needs of institutions that
have fallen under the control of the occupying forces. Among
the important areas is also the development of constructive
relations between employees of penal institutions and convicts
in order to prevent the latter from defecting to the enemy
in the event of the capture of the institution. In addition,
the administrations of the institutions are carrying out
measures with personnel aimed at preventing manifestations
of collaborationism or cooperation with the occupying
authorities [6, p. 114].

It is important not to allow any discrimination of convicts
on the grounds of race, skin color, political, religious and other
beliefs, gender, ethnic and social origin, property status,
place of residence, language or other grounds is prohibited.
Such negative manifestations may provoke convicts to
engage in unlawful behavior, in particular, cooperation with
collaborators.

It should be noted that during martial law, security issues
remain relevant not only in the face of threats of military
action. It is important that the security of prisoners is not
violated by other persons serving sentences or employees
of penal institutions.

According to the Criminal Enforcement Code of Ukraine,
in a situation where there is a real threat to the life or health
of convicts serving sentences in the form of arrest, restriction
of liberty, detention in a disciplinary battalion for military
personnel or deprivation of liberty, they have the right to
file an appeal with any authorized person of the body or
institution for the execution of sentences with a request to
guarantee their personal safety. In such a case, the official is
obliged to immediately take appropriate measures to protect
the convict [2].

The current problem remains the observance of the rights
of persons sentenced to deprivation of liberty who are in
temporarily occupied territories. Due to the peculiarities
of the legal regime, these convicts find themselves in
a particularly vulnerable position, since they are unable to
leave the dangerous territory on their own. As a result, they
often become objects of external influence and are used by
the occupying forces to achieve their own goals.

In the context of active hostilities and the lack of systematic
access to penal institutions by international human rights
organizations, it is currently difficult to provide accurate
statistics on the number and nature of violations of the rights
of prisoners in the occupied territories [7, p. 15].

The issue of security in penal institutions
and pre-trial detention centers is addressed in the Strategy
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for Reforming the Penitentiary System for the Period
Until 2026 and the Approval of the Operational Plan for Its
Implementation in 2022-2024, which states that the strategic
goal is to develop and implement effective innovative solutions
aimed at improving the level of law and order and security
in the penitentiary system. Particular attention is paid to
reducing the number of offenses and emergencies, as well as
transforming relations between personnel of penal institutions
and prisoners based on the principles of mutual respect, legal
awareness, and adherence to the rule of law [8].

Today, for the proper functioning of the penal system, it
is important to continue the reforms initiated by 2022. Such

a practice will contribute to the proper provision of the legal
status of the individual.

Thus, it can be stated that the right of convicts to security
during martial law is one of the priority tasks of the penal
system in Ukraine. The implementation of such a task involves:
arranging appropriate shelters on the territory of penal
institutions; ensuring the evacuation of convicts, in particular
those who are in temporarily occupied territories, to safe places
of serving sentences; establishing lawful communication
between convicts and the administration of penal institutions;
humane treatment of convicts and assistance in ensuring their
fundamental rights, freedoms and obligations.
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