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ETAIIN JOKA3YBAHHS B AIMIHICTPATUBHOMY CYJOUHUHCTBI

STAGES OF PROOF IN ADMINISTRATIVE PROCEEDINGS

Croubkuii P. M.
aJBOKAT

Y cTartTi 3AiicHeHO aHani3 eTanis AoKa3yBaHHSA B aAMIHICTPaTMBHOMY CYOOYMHCTBI YKpaiHu. BuaHaueHo, Wo 3aBaaHHs agMiHiCTpaTMBHOMO
CYOOuMHCTBA pearni3yeTbCsl Yepe3 AOKa3yBaHHS, 3'ACYyBaHHS €TaniB SKOro Mae Barome npoLecyarnbHe Ta MaTtepianbHe 3HaYeHHS.

OcHoBHUMYU eTanamu Joka3yBaHHS B aAMiHICTPaTUBHOMY CyAOUMHCTBI YKpaiHu € 36upaHHs QoKasiB, iX JOCMiAKEHHS Ta nojanblua ouiHKa.
KoxeH i3 3a3HaveHnx eTaniB xapakTepusyeTbC pO3yMOBOIO Ta NpOLECYyarnbHOO AIANbHICTIO Cy6’ekTiB aAMiHICTPaTVBHOMO CyA04YMHCTBA Y BU3HA-
YeHOMy MnpoLecyanbHUM 3aKOHOM NOPSAKY, L0 OXOMIETHCS NMOHATTSM Ta 3MiCTOM JOKa3yBaHHS.

36upaHHs gokasiB € Mo4aTKOBMM ETanom NpoLecy AoKa3yBaHHS, Ha AKOMY aAMiHICTPaTUBHUI CyA, Ta YH4aCHUKW aAMIHICTPaTUBHOTO CyA04MH-
CTBa 3AJNCHIOIOTb CYKYMNHICTb NpoLecyanbHUX Ain, CNPsSMOBaHUX Ha BUSIBEHHS AOKa3iB.

ETan gocnimpxeHHs AokasiB y NpoLeci AoKasyBaHHA B HanpaeneHui Ha 6eanocepeaHe BUMYyYEHHS MEBHOI A0Ka30BOI iHdopmalLii i3 mxepen
[0Ka3yBaHHS BU3HaYeHUMU cy6’ekTamMmn JoKasyBaHHS!.

OuiHka fokasiB € 3aBepLuanbHUM eTanom NpoLecy AoKasyBaHHs, Mig Yac SKOro 3AiNCHIOETLCS PO3yMOBa AiSNbHICTb Cy6 eKTIB AOKa3yBaHHS,
CnpsiMOBaHa Ha BW3HAYeHHs1 ONYCTUMOCTi, HaNEeXHOCTi, JOCTOBIPHOCTi KOXHOrO AOKa3y OKPEMO, a TakoX B3aEMO3B'A3Ky | JOCTATHOCTi AoKa3iB
y iX CyKynHOCTi.

B agmiHicTpaTMBHOMY Cy[OYMHCTBI YKpaiHW Ha Npouec AoKasyBaHHS 3AiNCHIOITL OCHOBOMOMOXHWIA BNAVB NPUHLMMAW 3MaranbHoCTi, Auc-
MO3NTMBHOCTI Ta OMILIINHOrO 3'ACYBaHHS BCiX 06CTaBUH CripaBy.

Po3rnsag i BupilleHHs cnpaB B agMiHiCTpaTMBHUX Cydax 34iNCHIOTLCS Ha 3acagax 3maranbHOCTi CTOpiH Ta cBob6oaM HafjaHHS [oKasiB
i y noBeneHHi ix nepekoHnueocTi. Cyn po3rnsgae agMiHiCTpaTUBHI CNpaBy He iHaKLLE siK 3a MO30BHO 3asBot0. Cya HafineHnn NOBHOBAXEHHSIMU
BMIATM 3a MEXi MO30BHMX BMMOT, ¥ BUNaAKy sIKLWO Lie HeobxiaHo Ans 3axucTy ceobop, npa., iHTEPECIB MNIOAVMHW | TPOMaAsiHUHA, @ TaKoX iHLLKMX
cyG’ekTiB y cpepi mybniyHo-NpaBoBMX BiAHOCWH Bif NOPYLIEHb 3i CTOPOHM CyD’eKTiB BNagHNX NoBHOBaxeHb. KoxHa ocoba, Wwo 3BepHynacs 3a
CY[OBMM 3aXMCTOM, PO3NOpsSiAXaETbCs ii BUMOraMu Ha BnacHWiA po3cyd. 3a3HavyeHUM NpaBOM KOPUCTYIOTbCS Takox 0cobu, B iHTepecax SKuxX
NOAAHO MO30B, OKPIM TUX, SiKi HE MalOTb aAMIHICTPaTUBHOI NpoLecyasnbHoi AiesgaTHocTi. Cya NOBUHEH BXUTY BCi BU3HAYeHi 3aKOHOM 3axoau, Lo
HeobxigHi Ans 3'scyBaHHs 06CTaBWH Y CNpaBi, y TOMY Y1CHi 1 LWOAO BUSIBMEHHS Ta BUTPebyBaHHS AOKasiB 3 BMACHOI iHiLiaTuBy.

KniouoBi cnoBa: gokasu, 3MiCT JOoka3yBaHHS, eTany JoKa3dyBaHHS, 30MpaHHs Ta AOCHIAKEeHHsS JOKasiB, OLiHKa JOKa3iB.

The article analyzes the stages of proof in the administrative proceedings of Ukraine. It was determined that the task of administrative
proceedings is implemented through evidence, the clarification of the stages of which has significant procedural and material significance.

The main stages of proof in the administrative proceedings of Ukraine are the collection of evidence, their research and further evaluation.
Each of the specified stages is characterized by the mental and procedural activity of the subjects of administrative proceedings in the order
determined by the procedural law, which is covered by the concept and content of proof.

Collection of evidence is the initial stage of the evidentiary process, in which the administrative court and participants in administrative
proceedings perform a set of procedural actions aimed at identifying evidence.

The stage of the research of evidence in the process of proving is aimed at the direct extraction of certain evidentiary information from
the sources of proof by the specified subjects of proof.

The assessment of evidence is the final stage of the evidence process, during which the mental activity of the subjects of evidence is carried
out, aimed at determining the admissibility, propriety, and reliability of each evidence separately, as well as the relationship and sufficiency
of the evidence as a whole.

In the administrative proceedings of Ukraine, the principles of competition, dispositiveness and official clarification of all the circumstances
of the case have a fundamental influence on the process of proof.

Consideration and resolution of cases in administrative courts are also carried out on the basis of competition between the parties
and the freedom to provide evidence and prove their persuasiveness. The court considers administrative cases no differently than on the basis
of a statement of claim. The court is empowered to go beyond the legal requirements, if it is necessary to protect the freedoms, rights, interests
of a person and a citizen, as well as other subjects in the field of public-law relations from violations by subjects of authority. Each person
who applied for legal protection disposes of his claims at his own discretion. This right is also used by persons in whose interests a lawsuit
is filed, except for those who do not have administrative procedural capacity. The court must take all legally defined measures necessary to
clarify the circumstances of the case, including the discovery and demand of evidence on its own initiative (principle of official clarification

of the circumstances of the case).
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3aBIaHHsAM aJIMiHICTPAaTUBHOTO CYJIOYMHCTBA € HEyIepe-
JKEeHe, CTPaBEIIMBE Ta CBOEYACHE BHPINICHHS CYJIOM CIIOPiB
y cdepi myOniyHO-NPaBOBUX BiJHOCHH, IIO HEOOXiTHO IS
e()eKTHBHOTO 3aXUCTy CBOOOJ, MpaB Ta iHTEpecCiB (iI3UIHUX
oci0, paB Ta iHTepeciB IOPUANYHHX OCIO BiJ HOPYIICHB 3i
CTOPOHH Cy0’€KTiB BJIaJHUX MOBHOBaXKeHb. Take 3aBHaHHsI
a/IMIHICTPaTUBHOTO CYJOYMHCTBA pEali3yeThcs 4epe3 IOoKa-
3yBaHHS, 3’CYBaHHS €TaIliB SIKOTO Ma€ BaroMe MporecyajibHe
Ta MarepialbHe 3HAYCHHSI.

Xo4a MHUTaHHS JOKa3yBaHHS B aIMiHICTPATHBHOMY CYJIO0-
YMHCTBI HE MOXXHA BBA)XKATH MaJIOAOCIIKEHUM, CBOIO yBary
Ha WOro eramax BYCHI 30CEpe/DKyBalld yBary He B JOCTATHIH
Mipi. YkazaHy IpoOIeMaTHKy TOCIIKyBalHM TakKi BYEHI SK
B.b. ABep’siHoB, B.M. Ber3enxo, FO.I1. butsk, L.IT. TonocHi-
yenko, M.B. JIxadaposa, O.M. Jly6enko, S1.C. Kanmukosa,
T.O. Konomoerns, B.K. Kommakos, B.B. Koponbs, O.B. Ky3s-

menko, J[.B. Jlygenko, O.M. Heuwnraiino, O.I. Ocranenko,
M.I. CmoxkoBuy, O.B. YmuoBa, M.I. Ilypkan Ta iHmii.

IMpouec noka3yBaHHA B aIMiHICTPAaTUBHOMY CyIOYHHCTBI
CKJIaJIa€ThLCA 3 3 €TamiB, IO IMOCTIJOBHO 3MIHIOIOTHECS OIWH
omHuM: 1) 30MpaHHs OKa3iB — 1€ TOYATKOBHU eTall, IPOTs-
TOM SIKOTO CYJI Ta YYaCHHKH aJIMiHICTPaTUBHOTO CyJI0YMHCTBA
3IiCHIOIOTH CYKYITHICTh IPOLIECyaNnbHUX Ail, 1[0 COPSIMOBaHI
Ha BUSIBJICHHS J0Ka3iB; 2) AOCHIDKCHHS TOKa3iB SK MOJAb-
M eTar, y X0/l SKOTo Cy/I Ta YYaCHHKHU CYIOYNHCTBA 0€3Mo-
CepeHbO CIPUIMAIOTH JT0Ka3H; 3) OIliHKa J0Ka3iB 5K 3aBep-
IIaNbHUH eTall, MiJ 4Yac SIKOTo iCHye po3yMoBa MisUIbHICTh
BU3HAUYEHHUX CyO’€KTIB JOKa3yBaHHsS, CIIPSIMOBaHAa HA BCTa-
HOBJICHHSI JOITyCTUMOCTI, HAJEKHOCTI, JOCTOBIPHOCTI KOX-
HOTO JIOKa3y OKpPEeMO ¥ JIOCTaTHOCTI 1 B3a€MHOTO 3B’S3KY iX
B cyKynHOcTi. Ha koxHOMY 13 3a3HadeHHX eTalliB Ma€ Miclie
SIK IPOIIeCyalibHa, TaK 1 PO3yMOBa JIiSUIbHICTD CY/y Ta Y4aCHH-
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

KiB aJMiHICTPaTHBHOTO TPOBADKEHHS, SIKA CTAHOBHTH 3MiCT
nokaszysaHHs [1, c. 83].

VYci eranu cymoBOro Joka3yBaHHS MiX COOOK HEpo3-
puBHO noB’si3aHi. Taka B3aeMofis niependadae, mo Koo mpo-
LeCyaJbHUX Jii, IKUM BUYEPITYETHCS IPOXOKEHHS IEBHOTO
eTaly JOKa3yBaHHs], HE JMIIE CTBOPIOE YMOBU AJIS IIEPEXOAY
JI0 1HIIIOTO eTaIly, ajie i TaKoX 0OYMOBIIIOE MOXIIMBICTh HOTO
3aiicHenHs [2, ¢.11].

30upaHHs TOKA3iB € MOYaTKOBUM €TaIloM MPOIEeCy J0Ka-
3yBaHHS, TMPOTITOM SIKOTO CyJ Ta YYaCHHKH aaMiHicTpa-
TUBHOTO CYJOYMHCTBA pPEasli30BYIOTh CYKYIHICTH IpOILe-
CyaJIbHUX MiH, CIpSAMOBaHHMX Ha BHSBIEHHsS I0Ka3iB. Tak,
MpolecyalbHAN 3aKOH YiTKO BH3HAYa€ 3arajbHi IpaBHIa
30uUpaHHS JI0Ka3iB B aJMIiHICTPaTHUBHOMY CYyHOUYUHCTBI,
3TiIHO AKMX: JOKa3W MOXYThb HaJaBaTH Cyly OCOOH, SIKi
OepyTh y4yacTh y CIIpaBi; Cy MOXKe 1X 30HMpaTH 3a BIIACHOIO
HIIIaTUBOIO; CYJ MOXKE 3allpOIOHYBaTH CTOPOHAM HaIaTH
MIeBHI JIO/IaTKOBI JI0Ka3u abo » BUTpeOyBaTH X 3a KIJIOMO-
TaHHSAM 0ci0, AKi OepyTh yuacTh y cIipaBi, a00 X 3 BIacHOI
IHII[IaTHBH; AKIIO TIEBHA 0c00a, 1110 Oepe y4yacTh y CIpasi, He
MOX€ CaMOCTIHHO iX HaJxaTtu, TO BOHA MMOBHHHA 3a3HAYUTH
IPUYMHY, YOMY L JOKa3d HEe MOXYTb OyTH HaslaHi, Ta IOBi-
AOMUTH, 1€ BOHHU MOXYTb 3HaXOAUTHUCS, a CYI, B CBOIO UCPTYy,
CIpuse B peaiizaiii 1boro o00B’ 3Ky 1 MOXke BUTpeOyBaTH
HEOOXiMHI [OKa3W; aaMIHICTpaTUBHHUIA CyI BHTpPeOOBYE
B Cy0’€KTa BIaJHUX TOBHOBAKCHD TOKYMEHTH Ta MaTepiaiu,
10 MOXYTb OyTH BUKOPUCTAHI SIK JI0Ka3H y CIpasi; ocolwu,
Kl OepyTh y4acTh y CIpaBi, HA/AUICHI IPABOM MPOCHUTH CY[
3abe3meunTy 11i gokasu [1, c. 80].

JocnimKeHHs JOKa3iB BUCTYIIA€ HACTYITHUM €TaroM Mpo-
1iecy 0Ka3yBaHHs, y XO/i SIKOTO CyJl Ta y4aCHUKHU aaMiHicTpa-
THBHOTO CYIOYMHCTBa 0€3MI0CEPENHBO CHPUHMAIOTH JTOKA3H.
AHai3yI04H AOCIIKEHHS J0Ka3iB SIK eTaly Mpolecy JoKa-
3yBaHHd, B.B. I'opaees Ta O.K. UepHOBCHKUI BKa3yIOTh, 110
WOro 3MicT noJjsirac B 0€3MocepeiHbOMY CIPHUHHATTI CyI0OM
iHpopMarii moao ¢axTiB, MO MICTATbCA y NepeadadyeHnx
3aKOHOM JKepenax fokasis [1, c. 81; 3, c. 343].

Etan nmocnmimkeHHS JOKa3iB CIpsSIMOBaHHN Ha Oesmoce-
pelHe BIIIyYEHHS 0Ka30BoI iHpopMallii i3 mxepes NeBHUMHU
cy0’ektamy JOKa3yBaHHS. BiH 3/iHCHIOEThCS HAa TakuX 3aca-
Jiax: BCEOIUHICTh, TOBHOTA, 00’ €KTHBHICTH Ta OE3M0CepeIHICTh
(Moxxe OyTH BU3HAHA 5K IHCTUTYIIHHMA mprHIM) [2, . 15].

3a CBO€IO CYTTIO JIOCTI/DKEHHS JI0Ka3iB Housrae y 6esno-
CepeJHbOMY BWJIyYCHHI NMEBHUMH Cy0’ €KTaMH JOKa3yBaHHS
JIOKa30BOi iH(pOpMAIT 3 JpKepen JoKa3yBaHHsS. 3aais 3a0e3-
MICYCHHSI 3aKOHHOCTI Ta 0OTPYHTOBAaHOCTI CYIOBOTO PillICHHS,
BIJIYyYEHHs Takoi JJ0Ka30Boi iH(popMalii B3sTO y CyBOpi Ipo-
LecyanbHi paMKH Ta 3IMCHIOETBCS y BU3HAYECHIH MOCIIIOB-
HocTi. CTOPOHH /IO TOYaTKy Mpoliecy 3/iHCHIOI0Th (pakTHIHE
JOCHiKeHHsT Toka3iB. Cyn, sk Cy0’€KT JOKa3yBaHH:I, O3Ha-
HOMIIIOETBCS 3 JJOKa3aMu Micist 1oro npueHaHHs 10 CIIPaBU
3 JTOTPUMAaHHSAM BH3HAYECHOI MPOLEAYPH BUIIyYEHHS JIOKA30-
Bol indopmaii [4, c. 178].

OwiHka JOKa3iB € 3aBepLIabHUM €TaroM JOKa3yBaHHS,
IiJ] Yac SKOTO 3IiHCHIOEThCS PO3YyMOBA JiSUIBHICT CY0’ €KTIB
JOKa3yBaHHs], CKEpOBaHa Ha BH3HAYEHHS JIOIMYCTUMOCTI,
HAJIEKHOCTI, TOCTOBIPHOCTI KOYKHOTO JTIOKa3y OKPEMO, a TAKOXK
X JIOCTAaTHOCTI 1 B3a€MO3B’ 3Ky Y X CYKYITHOCTIi. Y FOpHIHY-

Hil JTiTepaTypi iCHy€ lyMKa, 110 OIIiHKa TOKa3iB B aJIMiHICTpa-
TUBHOMY CYJIOYMHCTBI XapaKTEePU3y€EThCS MPAaBOBOIO (30BHIMI-
HBOIO) Ta JIOTIYHOIO (BHYTPILIHBOIO) cTOpoHamH [ 1, c. 82].

OmiHka JOKa3iB — e HAWBAXKJIMBILIMK €JIEMEHT MpPOLeCy
JIOKa3yBaHHS, Ha IIJCTaBi SIKOTO BCTAHOBIIOETHCS 1CTHHA
y cmpaBi, 10 0a3yeThcsi Ha BCEOIYHOMY aHali3i 310paHuX
(axTiB, X JOCTOBIPHOCTI, @ TAKOX B3a€MO3B’sA3Ky. OIiHKa
JIOKa3iB € Cy0’€KTUBHOIO, IPOTE Ma€ IPYHTYBATHCS HA JIOTIl,
3aKOHI Ta BHYTPILIHbOMY TepeKoHaHHi. [{e quHamidHuii mpo-
ec, 0 TPUBAE TMPOTATOM YChOTO MPOBAIDKEHHS. Bin mpa-
BUJIbHOT OLIIHKY JI0Ka3iB HAPSIMY 3aJIEKUTh OOIPYHTOBaHICTh
Ta 3aKOHHICTh CYZOBOTO pilieHHs [5].

3ayBayKMMO, HPHHIUIKN J0KAa30BOTO MpaBa PO3BUBAIOTH,
KOHKPETH3YIOTh Ta 3a0e3NedyloTh pealizallifo NPHHIHIIB
yciei ramysi [6, c. 34]. CxunsieMocst 10 JyMKH, 11O B aJMiHi-
CTPAaTHBHOMY CYIOYHHCTBI YKpaiHH Ha IpoLec JA0Ka3yBaHHS
3MMCHIOIOTh OCHOBOIIOJIOKHUHM BIUIMB NMPUHLUIN 3Maraib-
HOCTI, JHMCIO3UTHUBHOCTI Ta OQimiiHHOrO 3’SACYBaHHS BCIX
00CTaBHH CIIPaBU.

Tak, KogexcoM axMiHICTpaTUBHOTO CYIOYMHCTBA YKpaiHu
BH3HAUEHO, IO PO3MVIS 1 BHUPIIICHHS CIIpaB 3IiHCHIOIOTHCS
3TiIHO 3aca]] 3MarajibHOCTI CTOPiH Ta CBOOO/IM B HA/TaHHI HUMHU
aJIMiHICTPaTUBHOMY Cyly CBOIX JI0OKa3iB 1 y OBEJICHHI Hepe]
HUM iX nepekonnuBocTi. Cyn po3misfae aaAMiHICTpaTHUBHI
CIpaBH 3a MO30BHOIO 3asBOI0 Ta B MEXaX MO30BHUX BUMOT,
MO>)KE€ BHHTH 32 X M€K, SIKIIO 116 HeOOX1THO AJIsI 3aXHCTY MPaB,
cB00O[, iHTEpECiB MIONUHU 1 TPOMAJSHUHA, IHINUX CYO’€KTIiB
y cdepi myOniuHO-IPaBOBUX BiTHOCHH BiJl IOPYIIEHb 3 OOKY
cy0’€eKTIB BiIagHUX MOBHOBaKeHb. Oco0a, sika 3BepHyJacs 3a
3aXHCTOM JI0 CYAY, PO3MOPSKAETCA 1l BAMOTaMH Ha BITAaCHUH
po3cyn. Cyn HOBHHEH BKHTH BU3HAYCHI 3aKOHOM 3aXOJH, IO
HEeOoOXi/H1 Ju1s 3’sICyBaHHs BCiX 0OCTaBUH y CIpaBi, 30KpeMa
LIO/I0 BHSBJICHHS Ta BUTPEOyBaHHS JIOKa3iB 3 BIACHOI iHIIli-
aTuBU (MPUHIUI OILiHHOTO 3’ ICyBaHHS OOCTaBHH CIIPaBH).

Teopisi Ta MPaKTUKA aIMiHICTPATHBHOTO CyIOYMHCTBA YKpa-
THHM 3HAXOIUTH NPUHIMI O(ILIHHOIO 3°ICYBaHHS YCiX 00CTaBHH
cnpasu B KAC VYkpainu, s peanizaiii SIKMX Cyll: OCTaTOYHO
BU3HAYAE TPEAMET CIIOPY UM XapakTep CIIPHUX MPaBOBiIHO-
CHH, a TaKOX ITO30BHUX BHUMOT Ta CKJIaJ] yYaCHHUKIB CyTOBOTO
MPOLIECY, MOXKE 3’CyBaTH OOCTaBHH CIpaBH, SIKI IMiJIATalOTh
BCTAHOBJICHHIO, Ta 30Upa€e BiAMOBIHI IOKa3M; Cy/ HAaJla€ CTO-
POHaM MOKIMBICTD JaTH JOJATKOBI NOSICHEHHS; Cy/I BXKHBA€
nepenbadeHi 3aKOHOM 3aXOJIH, HEOOXLTHI 1T 3’SICYyBaHHS BCIX
00CTaBHH Y CIIpaBi, y TOMY YHCII i II0OJJ0 BUSBICHHS Ta BUTpeE-
OyBaHHS JIOKa3iB 3 BIIACHOI IHILIIaTUBH; CyA MOXE BHU3HATH
000B’SI3KOBY y4acTh Yy CYJIOBOMY 3acCilaHHI CTOpOHH abo Tpe-
ThOI 0CcOOM; MOXKE BH3HATH TaKOX 3a HEOOXiTHE MOCIHITUTH
JIOKa3M HaBiTh IONO OOCTABHH, SKi BH3HAIOTHCS CTOPOHAMHU,
SIKIIIO Y HOTO MOXKE BUHUKHYTH CYMHIB LIIOZI0 1X JIOCTOBIPHOCTI
Ta JOOPOBUIBLHOCTI TX BU3HAHHS, ITiJI Yac JIOMKUTY CBiJKa MOXE
CTaBUTHU HOMy IUTaHHA B Oyab-skuil yac [7, c. 162].

OTxe, OCHOBHHMHM €TallaMH JIOKa3yBaHHS B aJMiHIiCTpa-
TUBHOMY CYJJOYMHCTBi YKpaiHu € 30MpaHHs I0Ka3iB, iX AOCIi-
JDKEHHS Ta mojanbina ominka. KoxeH i3 3a3HaueHUX eTamiB
XapaKTepH3y€eThCs MPOIECYalbHOI0 Ta PO3YMOBOIO MisTh-
HICTIO Cy0’€KTiB aJMiHICTPaTUBHOIO CY/IOYMHCTBA y BU3HA-
YEHOMY MPOLECyalbHIM 3aKOHOM TIOPSAKY, IO OXOILTIOETHCS
TIOHSTTSM Ta 3MICTOM JOKa3yBaHHS.
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