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JTOCBIJI 3BACTOCYBAHHSA MEIAIIL B 3APYBIDKHAX KPATHAX

EXPERIENCE IN THE USE OF MEDIATION IN FOREIGN COUNTRIES

Jlromn C.M., crynentka IV kypey

ITnemumym misgcHapoOHux 8iOHOCUH
Kuiscvkoco nayionanvnozo ynieepcumemy imeni Tapaca Llleguenka

CratTio npucBAYeHO aHanidy gocsigy lMonbuwi Ta HiMeuunHn LWodo BMKOPMCTaHHA Npouedypu Megdiauii ik ansTepHaTUBHOTO crnocoby
PO3B’A3aHHSA CMOPIB i BU3HAYEHHIO, YN MaE BNMB CTBOPEHHS 3aKOHOAABCTBAa MPO Mefjialilo B LMX KpaiHax Ha ii MOLUMPEHHS Ta NpakTU4HY
eeKTUBHICTb. Y MiXXHApOAHI NpakTuLi BXe OO0BMMN Yac 3aKOHOAABYO 3aKPINMEHO Pi3HOMAHITHI ansTepHaTMBHI (hOPMU PO3B’A3aHHS LMBIMb-
HUWX, rocnofJapcbkvx Ta agMiHICTPaTUBHUX CMpaB, a came: neperosopu, apbiTpax, dacunitauiio Ta Meaiauiio, TOMy L0 3a3Buyaii Ui npoueaypu
3aBepLUYIOTbCA YCMILLHO 1 CTOPOHAM, WO KOH(NIKTY0Tb, HE 4OBOAMTLCS 3BEpTaTUCS Hadani No Cy4oBWI 3axMUCT. YKpaiHCbKi 3aKoHoaBL, po3y-
Mitoun nepesarv megiauii, po3pobunu BignoBigHMIA 3aKOHOMPOEKT, SIKWIA, Ha Xarb, He Byno yxsaneHo BPY. MpoBiagHi lopucTu cTBepaXytoThb, WO
Lie 3aKOHOMPOEKT He OyB ideanbHUM i MICTUB Aesiki CynepeynumBi MOMOXEHHS, HaNpuknag 03Hakn AUCKpUMIiHaLii Wwoao goctyny Ao npodecii
MepiaTopa. Takox BapTo 3a3HayMTK, WO MPOBIAHI IOPUCTM Ta HAYKOBL BBaXatoTb, WO AN BNPOBaKEHHS Ta ePeKTUBHOMO 3AiNCHEHHS Mefi-
auii NnoTpibHO yxBanUTK Lien 3aKOH, NpoTe 3apybikHi HAayKOBLI CTBEPMXYIOTb, LLO e(EeKTUBHICTb Mediauil He 3anexuTb Big ii 3aKOHO4ABYOro
perynioBaHHsl, a ickpaBuM npuknagom € HimewunHa, Ae opucTu JOBONI AOBIUA Yac 3acTOCOBYBanyv npouenypy Megiauii 6e3 3akoHofaBvoro
3aKPINMEHHs LbOro iHCTUTYTY.

OpHieto 3i 3HaYHKX NepeBar MeajaLii € ii LUBMAKICTb NOPIBHSIHO i3 CyA0BUM NPOLIECOM, afxe BiAnoBiAHO A0 CTaTUCTUYHUX AaHnx 3a 2018 pik
Ha po3rnagi cyaais nepebysano 6nmnsbko 1 407 795 npouecyarnbHUX 3BEpPHEHD i CpaB LMBINbHOMO CyAOYMHCTBA, 3 HUX 291 009 He Byno pos-
MSHYTO, L0 CBiAYNTb NPO NepeBaHTaXeHICTb CyA0BMX OpraHiB, Lo, 3i cBOro 60Ky, TarHe 3a coboto 3BoMikaHHS 3 PO3rnsiAOM CrpaB i NOPYLLEHHS
OfHi€i i3 3acaa UMBINbHOrO Npouecy — npasa Ha cnpaeeanueui cya. Lo ctocyeTbea edbekTMBHOCTI MeiaLlii 3aranom, TO rofIoBHUM NMO3UTUBHUM
edeKToM € Te, Lo Micns ii 3aBepLUEHHs1 CTOPOHM YiTKO 3HaloTb, L0 pe3ynbTarT, [0 SKOro BOHW Ajiilunu, 6yno BupobneHo HMMK Be3snocepeaHeo,
i B HAX BiACYTHE BiAYYTTS, LLO XTOCb i3 HAX OTPUMAaB y pe3ynbraTi WOCh MeHLUE, HiX iHWMiA. KpiMm Toro, BapTo 3BepHYTM yBary Ha Taky nepesary,
SIK THYYKIiCTb NpoLefypy, axe AOTOBIp, SKWIA yKNafaTb CTOPOHU B pesynbTaTi Meiallii, po3noainse ixHi npaBa, 060B’A3ku Ta BUTOAY 30BCIM
NO-iHLWOMY, HiXX Haka3amno 6 pileHHs cydy, PYHTYUMCb HAa HOpMax npaea. Hanpuknag, AoroBip MiCTUTb HE PO3B’S3aHHS CMopy Mo CyTi Yepes
BNpOBaAKEHHS KOHKPETHMX 3aKOHiIB, Sk pobnsATh Lie cyafi, a po3nofinse AOMOBIIEHOCTI Tak, SK XoTinocs 6 cTopoHawm, i B LibOMY € rofloBHa MeTa
MegiaTVBHMX npoueciB. ToMy, SIK NiATBEpOXXYE CTaTUCTWKA, YrOAW, OOCArHYTI B pe3ynbrati megiauii, BUKOHYIOTbCS HabaraTo CymniHHille, Hix
CyA0Bi pilLeHHs.

Ha Hawwy aymKy, BpaxoBytoum nepesaru Mefiaii, noTpibHO 3aoxouyBaTy ii 3aCToCyBaHHS B YKpaiHi Ta yXxBanuTu BiANOBiAHWIA HOPMaTUBHO-
NpaBOBUIA aKT, KW 3aKPINUTb OCHOBHI MONOXEHHS NPOBeAEHHS NpoLeaypy MeAiaLii, a Takox cTaHe NpaBOBOO NiACTABOK AN BNPOBaXEHHS
Liei npoueaypv B QisnbHiCTb lopucTiB-npakTukiB. Ockinbku ans Ykpainu npouegypa Megiauii € BigHOCHO HOBOO 1 HEMOLUMPEHOK, TO KOPUCHUM
6yne npoBeAeHHs aHanidy JOCBiAy B Ui cdepi TUX 3apybixHuUX KpaiH, y sKuxX Mepiauis Bxe [aBHO 3anpoBafpKeHa Ha 3aKOHOOaB4YOMY PiBHi
11 4OBONi YaCTO NPAKTUKYETLCS.

AKTyanbHiICTb L€l TEMU 3yMOBMEHA TWUM, LLO, HE3BaXatoun Ha NO3MTUBHUIA JOCBIA 3apybixXHUX KpaiH i HU3Ky nepeBsar, NOpPiBHSHO i3 cyao-
BOI MpoLeaypoto B YKpaiHi Meaialis He € nowmpeHoto. [leski opucTu-npakTuk BBaXatTb, LLO FONIOBHOI NPUYMHOK HU3bKOT MONYNsSPHOCTI
Megiauii € BiACyTHIiCTb ii 3aKOHOAABYOro perynioBaHHs, TOMy NOTPIGHO 3'siCyBaTh, YOMY BUHUKAIOTb TPYAHOLLI 3 BMPOBAAXEHHAM Y NpaKTUKy
Liei npouegypu.

KntouyoBi cnoBa: mepiauis, MegiaTvBHa npoueaypa, LUMBiNbHUIA Npouec, Mediatop, apbiTpax, UMBINbHi Cnopu, CyA04MHCTBO.

The article analyzes the experience of Poland and Germany in using the mediation procedure as an alternative way of resolving disputes
and to determine whether the creation of legislation on mediation in these countries has an impact on its dissemination and practical
effectiveness. International practice has long enshrined various alternative forms of civil, commercial and administrative cases, namely
negotiations, arbitration, facilitation and mediation, because these procedures are usually completed successfully and the conflicting parties
do not have to seek further judicial protection. Ukrainian legislators, realizing the benefits of mediation, drafted a bill, which unfortunately was
not adopted by the Verkhovna Rada. Leading lawyers argue that the bill was not perfect and contained some contradictory provisions, such as
signs of discrimination in access to the mediation profession. It should also be noted that leading lawyers and scholars believe that this law is
necessary for the implementation and effective implementation of mediation, however, foreign scholars argue that the effectiveness of mediation
does not depend on its legal regulation and a striking example is Germany, where lawyers have long applied the mediation procedure without
legislative enshrinement of this institution.

One of the significant advantages of mediation is its speed compared to the trial, because according to statistics for 2018, about
1,407,795 procedural appeals were considered by judges and 291,009 of them were not considered, which indicates the overburdening of judicial
bodies., which in turn entails a delay in the consideration of cases and violation of one of the principles of civil procedure — the right to a fair trial.
As for the effectiveness of mediation in general, the main positive effect is that after its completion, the parties clearly know that the result they
came to was produced directly by them and they do not feel that any of them received as a result. something smaller than another. In addition,
the advantage of the flexibility of the procedure should be noted, as a contract entered into by the parties as a result of mediation distributes their
rights, obligations and benefits in a completely different way than a court decision based on the rule of law. Thus, the agreement does not contain
the resolution of the dispute on the merits, through the implementation of specific laws, as judges do, but distributes the agreements as the parties
would like, and this is the main purpose of mediation processes. Therefore, according to statistics, agreements reached as a result of mediation
are executed much more honestly than court decisions.

In our opinion, given the benefits of mediation, it is necessary to encourage its use in Ukraine and adopt an appropriate legal act that will
establish the basic provisions of the mediation procedure, as well as become a legal basis for the implementation of this procedure in the practice
of legal practitioners. As the mediation procedure is relatively new and uncommon for Ukraine, it will be useful to analyze the experience in this
area of those foreign countries where mediation has long been introduced at the legislative level and is often practiced.

The urgency of this topic is due to the fact that despite the positive experience of foreign countries and a number of advantages over court
proceedings in Ukraine, mediation is not widespread. Some legal practitioners believe that the main reason for the low popularity of mediation is
the lack of legal regulation, so it is necessary to find out why there are difficulties in implementing this procedure.

Key words: mediation, mediation procedure, civil proceedings, mediator, arbitration, civil disputes, court proceedings.
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Menianist mo4yanga po3BUBATHCS Yy Apyrid momoBuHI XX
CT. HacamIepe] y KpaiHax aHIJIOCAKCOHCHKOT CHCTEMH IIpaBa,
a mi3Hile nomupuiIacs i B KpaiHax poMaHO-TepMaHChKO1 Ipa-
BoBOi cim’. [Teprri cripodu 3actocyBanus Mmemiarii B [Tosbiri
Ta HiMequuHi Mau Miciie JIMIIe i 9ac po3B’si3aHHs CIIOPIB,
110 BUHHUKAJIU B CIMEHHHUX cIipaBax. 3rofIoM Mefialisi craia
HONYJSIPHOIO IiJA 4ac PO3B’sI3aHHS OUIBII IIMPOKOTO Koja
CIIOpIB, MMOYMHAIOUN BijJl CIMEHHUX KOH(IIIKTIB 1 3aKiHIYIOUH
CKJIAIHUMH 0aratoCTOPOHHIMHU KOH(IIKTAMH B KOMEpIIii-
Hill 1 myOniunii chepax. Hanpuxian, menianis B Himeuunni
3aCTOCOBYETHCS ITiJ] 4aC PO3B’sA3aHHS KOPIIOPATUBHHX CIIOPIB,
TPYIOBUX KOHQIIIKTIB, CIMCHHHUX 1 CIIaJIKOBHUX CIOPIB, Meia-
1Iis1 MiXK )KEPTBOO Ta KPUBIHUKOM, CIIOPIB 110,10 OY/TiBHHUIITBA,
0aHKPYTCTBa, CTpPaxyBaHHs;, IHTENICKTyalbHOI BIIACHOCTI,
OXOPOHH 3/10POB’S, aAMIHICTPATUBHUX BiIHOCHUH Ta OXOPOHU
noBkims [3].

[HCTHTYT 3aKOHOIABUOTO 3aKpiIUIEHHs Mefiamii OyB mpen-
METOM JIOCII/DKEHHSI 0araTrhbOX BITYM3HSHUX 1 3apyODKHHX
HayKoBIIiB, sik B.M. Bapanosoi, P. be3nansuoi, B.B. 3emisin-
cekoi, I.I. €promenko, O.M. Jlucenko, T.O. IloaxoBeHko,
0. . Tputuku, O.B. Beninceka, JI.K. FOxTenko, ®.J1. Ite-
¢dex Ta iHmux. OgHak NOTPIOHO MPUAIIMTH 3HAUHY yBary
caMme JOCIHIDKEHHIO JTOCBimy KpaiH, SIKi BXKe JIOBOJII JJABHO
Ta YCHILITHO BIPOBAIUIIA B CBOIO MPABOBY CUCTEMY MEAiallit0
Ta OTPUMANU IIO3UTUBHI PE3yNIbTaTH Ta BU3HAYUTH BIUINB
3aKOHOJABYOTO PETYIIOBaHHS MeAialii B IMX KpaiHax Ha il
BIIPOBA/KEHHS Ta €(DEKTHBHICTb.

[Tig MOHATTAM «Meialish» po3yMitoTh T00POBLILHY Ta KOH-
GineHiiiHy npoLeaAypy po3B’a3aHHS KOHGIIIKTHUX CHUTYaIlil,
JIe CTOPOHH, IO KOH(IIKTYIOTh, 3QJIy4aloTh MeiaTopa, KU
JIOIIOMAara€e y4acHUKaM KOH(IIKTY BCTYHIMTH y HpsMi Iepe-
MOBHMHHU 3 METOI BHUPOOJICHHSI CIIILHOTO PO3B’S3aHHS MO0
npo6iemu [4]. Hampukial, noinbCchke 3aKOHOJABCTBO HE Mic-
TUTh KOJIHOTO BH3HAYeHHs Memianii. OJHaK NpeNCTaBHUKU
MONBCHKOI MPaBOBOI HAYKU BBaXKalOTh, IO MeJiallis SBISE
co00r0 crnpoly po3B’s3aTH KOH(UIIKT MHPHHMM IIUISXOM, 3a
JTOTIOMOTOI0 TOOPOBLIBHUX MEPETOBOPIB 32 yUacTi HEyIepe-
YKEHOTO Ta HEHTpasibHOTO MeaiaTopa [5].

VY Tlonbwii icHy€e AOCHUTH MOTYXHE 3aKOHOAABCTBO, SKE
peryJitoe came MpaBuiia MPOBEACHHS Medialii B IUBIIBHUX
cropax, sike OyJ0 CTBOpEHE MHUISXOM BHECEHHS 3MiH JI0
[uBinpHOTO TpouecyadbHOro komekcy Ilompmii. LluBinb-
HUH mpouecyanbHui kojekc Iloiblni BH3HAYa€e TakKi BaxK-
JIUBI 3acaju 3AiHCHEHHS MPUHIUIY Meaiaiii, siK: TPUHIUI
JIOOpPOBLIBHOCTI  Mejiamil; HeyHepe/PKEeHICTh MeaiaTtopa;
KOH(DINSHIIHHICT MPOLeypH Meialii; 3aKpilieHHs IpaBa
Meziaropa Ha BuHaropony [7]. Kpim Toro, BigmoBigHO 10
nosioxkeHb L{uBibHOTO TponiecyanbHOro Kozaekcy I[lonbiii,
Memiaris 3IIHCHIOEThCSA Ha IMiACTaBi Yroam Mpo Mefia-
nito abo BIAMOBIAHOT MOCTAHOBH CYHy, IO 3AIHCHIOE PO3-
VIS CTIpaBU i MOXKE€ CKEPOBYBAaTH CTOPOHHM JI0 MPOLEIYPH
Menianii. B yroai nmpo meaiaiito CTOpOHH BH3HAYaKOTh, 1110
HasBHUI KOH(IIKT po3B’A3yeThCs NUISAXOM Memiamii. Taka
yroja Moxe OyTH yKJIaJeHa sIK IO II0YaTKy PO3IIISAY CIIPaBH
CyIoM, Tak i miJ 4ac cynoBoro posrisay. OG0B’ sI3KOBUMU
eJeMEHTaMH yYTOIu TPO MEiallil0 € BU3HAUYCHHS MpeaMeTa
Memialii; ocobu memiatopa; cnocody oOpaHHs MenmiaTopa.
IToctanoBa cymy Mpo HampaBlieHHS CTOPIH Ha MeJialiio
Moxe OyTH BMJaHA JIMLIE MIC]s MOYaTKy CYHAOBOTO pO3-
ISy — 3a iHINIaTHBOKO cy1y abo0 3a HasSBHOCTI KJIOTIOTaHHS
cTopiH. Y cBOIl MOCTaHOBI Cy1 000B’I3KOBO Ma€ BU3HAUYUTH
MeziaTopa Ta 4ac, HpOTATOM SIKOro Oyne 3MiiCHIOBATHCS
npoueaypa meniauii [5]. Tooro L{uBineHuii nponecyansHuit
konekc Ilonbii mepenbavae nBa BUAW Meliallii MpUBaTHY
Ta CYIyTHIO cynoBoMy npouecy. I1lo crocyeTbest BUKOHAHHS
YroJl, YKJIaJeHHX y pe3yibTaTi Meiallii, To € 0COOIUBOCTI.
VY UMBITBHHX CHpaBax Taka yroja CKPIiILUIIOETHCS MPOTOKO-
JIOM 1 MOBUHHA OyTH IlepefaHa IO CyAy Ha 3aTBEpAXKCHHS
1 omeprkaHHS BUKOHABYOTO JINCTA. SIK MPaBUIIO, CYI MOXE
BiIMOBHUTH B 3aTBEp/IKCHHI TaKOi yroAW 4YacTKOBO abo
MOBHICTIO, SIKIIO BOHA:

*  CyNepeyuTh YUHHOMY 3aKOHO/ABCTBY;

*  MPHUHIHMIIAM MOPAIi;

*  Mae HaMip 00XOZly 3aKOHY;

* BBOIHUTH B OMaHy;

*  CyINepeuuTh 3aKOHHHUM iHTepecaMm mpaiiiBHuKa [8].

Takox, Hanpuknan, y [Tompii iCHYIOTh BUMOTH 3aKOHO-
JIABCTBA 111010 000B’13KOBOI0 HANPaBJIECHHS TPYIOBUX CIIOPiB
Ha Ipouexypy Meniawii, i Juie HOTIM y pa3i HEraTUBHOTO
pe3yAbTaTy BOHM MOXKYTh CTaTH IIPEIMETOM CYIOBOTO PO3-
miany [6]. Ha Hamry mymky, me 3akOHOAaBYE 3aKpilUICHHS
CTaJIO MOLITOBXOM JI0 PO3BUTKY iHCTUTYTY MeAiallii B LIUBLIb-
HUX cipaBax y [Tonbuii. Tomy HamuM 3aK0HOABLSM IOTPIOHO
HE JIMIIIE 3aKPIMUTH 3arajibHi TOJIOKEHHS MeialiiHoi mpoiie-
IypY B OKpEMOMY 3aKOHi, aje i BHeCTH 3MiHH 10 L{uBinpHOTO
npolecyanbHoro Koaekcy Ykpainu (nani — LIIK), crBopuBmmn
BIAMOBIAHUI PO31iN, AKkuil Oyzne IPUCBIYEHO IPOLEAYPl M-
arii mijg yac po3B’s3aHHS caMme LIUBUIBHUX CIIOPIB. AJUKe nepe-
Ba)KHA KIJIbKICTh HAyKOBIIIB BBaXKae, IO 3aKpIIUICHI MOJIO-
skeHHs B LITK Ykpainu 1mono BperyioBaHHs CIOpY 3a y4acTi
CYIUIi 32 CBOEIO CYTHICTIO HE € MEialli€ro, Xo4a i MaroTh i3
HEIO JIesIKi CIUIBHI PUCH, HATTPUKIIA, CYAJIS, SKHId IPOBOANTH
MPOLENyPy BPETYITIOBAHHS CIIOPY, B 000B’SI3KOBOMY HOPSAKY
MMOBUHEH BOJIOJITH NMEBHUMH MeMialliiHUMU HaBUYKamu [6].
Takoxx 3 oy Ha pocsif [loabmi goninbHO Oyno O 3akpi-
nutu B LIIK VYkpainu mneBHi kareropii crpas, siKi NOBHHHI
000B’3KOBO TIPOWTH CIIOYATKYy MPOLELYPY Memiallii, i Juiie
KOJIM pe3ynbTar Oy/ne HeraTHBHHM, BOHH MOXYTh CTaTH Mpe.-
METOM CYJIOBOTO PO3IILSAY.

Bapro 3a3HaunTH, IO MPOIArye Ta 3a0X0Uy€ 3acTOCY-
BaHHS MPOIICIypH Meliallii, a TAKOXK MiJBHUIIY€E PiBEHB JOBIpH
rpomajsH 10 Takoi npouenypu Ilonbebkuii eHTp Memianii,
3acHoBaHuil y 2000 poui, a Takox MiHICTEpPCTBO FOCTHUILI.
Hanpukinan, [Toabchbkuil LeHTp Menialii Mae 3pyqdHUN CaiT,
JIe TPOMAJSTHH MOXYTh O3HAHOMUTHCS 3 iH(QOpMAIIEID PO
Te, M0 cO0O0I0 SIBIISE POIeypa Meianii, ki epeBaru BOHa
Mae TOPIBHSAHO i3 Cy[I0BOIO IPOLEAYPOIO, B SIKUX BUNAAKAX
MOYKHA HANpaBUTH CIIip HA PO3IVISLA MeiaTopa, HOPMATHBHO
MPaBOBI aKTH, IO PETYIIOIOTh 3aCTOCYBaHHS Meiallii 3ara-
JIOM Ta B OKpeMHUX cdepax, a TaKoX € Tepelik, Micle3Ha-
XOJKEHHsI, KOHTaKTHI AaHi Bcix BimminiB 1 ¢iniit Llentpy
Meianii, CIIMCOK 1 KOHTAaKTHI JaHi MeIiaTopiB y KOKHOMY
Biamim ta ¢imi [7]. Mu BBaxkaeMo, 110 TOJOBHOIK YMOBOKO
BIIPOBAJDKEHHS Ta e(peKTUBHOI peanizanii memianii B [Toxpori
€ caMme icHyBaHH# [lonbchbkoro LEeHTpY Meaiawii, amke Horo
CTBOpPEHHS TMEpey€e 3aKOHOJABUYOMY 3aKpIIUICHHIO Ili€l
MPOLEAYPH, SKe BiAOYJIOCS BXKE KOJM Me[iallisi KOpUCTyBa-
Jacs BENHKOI momyisipHicTio. Tak, B YkpaiHi Tex Oyiao 6
JIOIIIBHO CTBOPUTH MEBHUI CTPYKTYPHHI TeMapTaMeHT Mpu
MinicrepeTsi roctunii Yipainun abo k OKpeMHH [epikaB-
HUW LIEHTP, TISUIBHICTD SKUX Oyna O crpsMOBaHA Ha ITiJBU-
[IeHHs 0013HAHOCTI TPOMAJISH MPO MpoUeRypy Memiamii ta i
nepeBary, aJuke MpOBiAHI IOPUAUYHI KOMIaHIi Ta IOPUCTU-
MPaKTHKK B YKpaiHi MPOMOHYIOTH AOCHTH JIaBHO MOCIYTH
Mejiallii, mpoTe BOHK HEe MalOTh 3HAYHOTO monuty. Ha Hamry
IYMKY, BiICYTHICTh TOIHUTY Ha IF0 MPOLEAYPY 3YMOBIIO-
€TbCSL BIICYTHICTIO y IPOMaJsIH JOCTaTHIX 3HaHb IIPO OCO-
OJIMBOCTI Ta MepeBard Takol NPOLEIypH, aJlKe YKpaiHIli BKe
3BUKJIM JI0 JOBTHUX 1 3aTSHKHUX CYIOBUX mporeciB. Kpim Toro,
B.M. Iomimyk yBaxkae, [0 OpraHu JAep>KaBHOT BIaH MOBU-
HHI IpOBOJUTH iH(pOpMalliiiHi kKamraHii mono epeKTuBHOCTI
Meniamii B yKpaiHCBKHMX pealisfiX, 30KpeMa, IUIIXOM pO3-
MOBCIO/DKEHHS 1H(QOPMAIIHHUX JIMCTIBOK, 3allUCy peKIaM-
HHUX POJIMKIB, CTBOPEHHS OCEPEIKiB Mejiallii, y SKuX ocoba
3MOXE OTpPUMAaTu BCl HOTPiOHI BiJOMOCTI LIOAO 3aCTOCY-
BaHHS Mesianii Too [7].

o crocyetbes nocBiny HiMeuunHu, TO 3am04aTKyBaHHS
¥ po3BuTOK Memianii B HimeuunHi Oyio iHiliioBaHO, HA BijI-
MiHy BiJl IHIIIUX KpaiH, COL10JIOraMy, KpUMIHOJIOTaMU Ta OKpe-
MHUMH CYJJIIMH ¥ COLliaIbHUMH NpalliBHUKaMu. TpuBanuii yac
memianis B HiMeuunHi icHyBasna 6e3 npo(ibHOTO 3aKOHO/IaB-
YOro aKTa it opieHTyBajacs MepeBaKHO HA HOPMHU TAITy3€BOTO
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3aKOHONIABCTBA, SIKi HAJIABAJI MOXIIMBICTH CIIPUSTH MPUMH-
PEHHIO CTODIH YM YKJIAJCHHIO YTOAW MiX CTOPOHAMH CIIOPY
B LUBIIbHOMY niponeci. Aje B nunHi 2012 p. HabpaB YMHHOCTI
3akon Himeyuunu «I[Ipo miaTpUMKy Meaiamii Ta iHIIUX mpo-
Lexyp N03acyA0BOTO BPETYTIOBAaHHS KOHQIIIKTIBY», YXBaJIeHHI
Ha BUKOHaHHS JupekTuBu €Bporneiickkoro napinamenty «I1po
JesIKi acTIeKTH Meialii B IIMBUTBHUX 1 KOMEPLIHHUX CITPaBax»
Bix 21 TpaBHs 2008 poky Ne 2008/52/€C [6].
[{uBinpHO-TIpOIIeCyabHUN KOJAeKC HiMEUYHHH MiCTHTH
HU3KY HOPM, SIKi CTOCYIOTHCSI MIPOLIEAYypPH TPUMHUPEHHS, Bpe-
T'YJIIOBaHHS CIIOpY, Meaialii. 30KkpemMa, CyJl TOBHHEH MParHyTH
JI0 BPETYJIFOBAHHS CHOPY Ha Oyab-sKid cTalii MpoBaKEeHHS
y cropasi. Takox cyn iz 4ac mpouexyps NpUMUAPEHHST 00To-
BOPIOE 31 CTOPOHAMU MaTepiaibHi Ta GopMalbHi 00CTaBUHU
CIIPaBH, BUILHO OIIHIOKOYH BCi 00CTaBUHU, a TAKOXK, HACKUTBKU
11e HeoOXiTHO, CTaBUTh 3amuTaHHsA. KpiM TOro, mpucyTHi cTO-
POHU TOBUHHI OyTH 3aciyXaHi 0COOMCTO Ta JUIsS MPOBEACHHS
MIPUMHPHOI TPOLEAYPU Ta HIIMX CIPOO TPUMHUPEHHS TTOBH-
HHa OyTH mependauyeHa ocoOUCTa sBKa CTOPIH, Y pa3i HEsBKH
CTOpiH Ha IPOLeY Py IPUMUPEHHS Cy/ IIOBUHEH IPU3YTHHATH
MIpOBaKEHHs y crpaBi. ba Oinblie, cyx Moxke MOPEKOMEHTY-
BaTU CTOPOHAM MPOILEAYpPY MPUMHUPECHHS, IO 3MiHCHIOBATH-
METbhCs IPU3HAYCHUM JUTS LIBOTO Cy/ICIO O3 IOBHOBAYKEHD Ha
yxBaJieHHS pinteHHs. Cynas-TocepeJHIK MOXe BUKOPHUCTOBY-
BaTH BCi METOJAM BPETYNTIOBaHHS KOHQIIIKTY, 30KpemMa Mejia-
uiro. IIpoTe BapTO 3a3HAYMTH, IO IO YXBAJICHHS CHELiali30-
BAHOTO 3aKOHY Mpo Mefianito B HiMeuunHi icHyBana npakTuka
MPOBEJICHHS Meialii CyIIsMU, SKi Ha3WBAJIUCS CYIISIMH-
meniatopamu. [Ipote §9 3akony «IIpo po3BuTOK Memiariil
Ta IHIIUX 3ac001B 103aCyIOBOr0 PO3B’s3aHHs criopiB» 2012 p.
0OMEKUB 1LI0 MPAKTUKY TakK, II0 MEeZialis, sika MPOBOANUTHCS
CYIZICI0 B IIMBUILHHMX CIpaBaX, Y MeXax aJMiHICTPaTHBHOI,
couianbHoi, (iHAHCOBOI Ta TPYAOBOI FOPHUCIHUKIIT HE MOXKE

OlJIbIIIe HA3WBATHCS CYAOBOIO MeJialli€ro, a CyIs — CYICIo-
MeaiatopoM. 3rinHo 3 1. 5 §278 LuBiIbHO-NIPOIECYaIEHOTO
xoziekcy HimeuuuHwu, BinTemep cynas, sSKuil 3AiMCHIOE NpU-
MHUPEHHSI CTOPiH, HA3UBAETHCS CYAJICIO-TTOCEPEITHUKOM 1 MOXKE
BUKOPUCTOBYBAaTH HaBHYKH MeJiaTopa IiJ 4ac NPOLEaypH
npumupeHHs [10].

OkpeMo BapToO 3a3HAYMTH, IO OJHUM i3 MEPIIUX eKcIle-
pUMEHTIB y cdepi OoHalH-Meianii cTaB Kidepcyn, 3acHOBa-
Huit ToBaprCcTBOM KOMIT IOTEpHOTO MpaBa y Mrouxeni. Kibep-
CyZl CIIPSIMOBYE TIOCIIYTH Mefianii Ta IPUMUPEHHS, 30KpeMa,
JI0 YYaCHHUKIB CIOpY, TOOTO CTOpPiH, UMl KOH(QIIIKT BUHHKAE
3 IHTEpHET-JISUILHOCTI, a came: cropu y cdepi e-Komepiii
I0/I0 JIOMEHHHX IMEH Ta IHTepHeT-0aHKiHTY. 3rigHo 3 Perna-
MEHTOM, 3aTBepkeHNM rfoctanoBolo (CC) Ne 524/2013 €po-
neiicekoro ITapnamenty ta Pagu Bin 21 Tpasus 2013 p. mae
Oytu crBopeHo iatgopmy OPC (oHmnaiiH-pO3B’A3aHHS CIIO-
PiB) SIK €MUHMIN TyHKT BXOAY JUIS CIIOXKHBAYiB 1 TPOJABIIIB, SKI
MIparHyTh JI0 M03aCyJ0OBOTO PO3B’si3aHHsI cropiB. Lle iHTepak-
TUBHUIl CaliT, IKMH DOCTYyNHHMH 4epe3 eIeKTPOHHI MpUCTPOI
0e3miarHo Ha Beix odinidHMX MOBax €Bpocorosy [9].

BucnoBok. Otmxe, memiaris B ITompmi ta HiMmeyuwmni
€ JIOCHTh PO3BUHEHHM IPABOBUM IHCTUTYTOM Ta OJHUM i3
e(EeKTUBHUX aJBTEPHATUBHUX CIIOCOOIB PO3B’SI3aHHS CIIOPIB,
a IXHIl JOCBiJ € AOBOMI MMOKA30BUM Ui YKpaiHu. AJKe, Ha
HaIlly OyMKY, BIH CBIAYUTH MPO TE, IO MEAiallisi MOXe iCHY-
BaTW Ta PO3BHBATHCS 0€3 3aKOHOJABYOTO 3aKPIIUICHHS, aye
JIMILE 33 CIIPHUSHHSM JEp)KaBH, sSKa MOBHHHA CTBOPUTH Bij-
MIOBifIHI Iep>KaBHI OPraHM YU LEHTPH, SKi MPONaryBaTUMYTh
3acTOCYBaHHS Mefiarii, 1e me MoxiuBo. Kpim Toro, moped-
Himwe Oyne BHectH 3minu g0 LIIIK Ykpainu, cTBopuBLIH pO3-
IIJ1, IPUCBSIUEHUIA Meianii, aJpke MU BBa)KaEMO, 110 BpETy-
JIIOBAHHS CIIOPY 32 Y4YacTHO CYIJl € JOCHTh BiIMiHHUM BiJ
Memianii.
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