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3AXHUCT CIMEMHUX ITPAB TA IHTEPECIB AATUHHU
Y MNOPAAKY HUBIJIBHOTI'O CYAJOUNHCTBA: AHAJII3 CYAOBOI ITPAKTUKHA

PROTECTION OF FAMILY RIGHTS AND INTERESTS OF THE CHILD
IN CIVIL PROCEEDINGS: ANALYSIS OF JUDICIAL PRACTICE

Yexoscbka 1.B., a.10.H., npogecop,
npodecop kadeapyu HUBIILHOIO NpaBa Ta Npouecy
Jlepoicasnuti nooamxosuil yHisepcumem

Y cTaTTi 34iNCHEHO aHani3 HayKoBKX NpaLb HayKOBMX NpaLb LOAO 3aXUCTY CIMEeMHWX NpaB Ta iHTepeciB AUTWUHMW, BUOKPEMINEHO PU3UKH, LLIO
CTaHOBMNATb 3arpo3y MexaHi3My 3axuCTy CIMENHKX NpaB Ta iHTEPECiB ANTUHM.

Ha nigcrasi aHaniy cynoBux cnpas LLOAO 3aXMCTy CIMEMHUX MpaB Ta iHTepeciB AUTUHM Y €EAVHOMY AepXaBHOMY PeeCTpi CyA0BUX PilleHb
3a nepioa 3 nunHs 2022 poky no nuneHb 2025 poky BCTaHOBMEHO, L0 HanbinbLa YacTka CyA0BKX CMPaB CTOCYETbCSA BU3HAYEHHS MiCLS Mpo-
XWBAHHS OUTUHW; YCUHOBMEHHS!; YCYHEHHS1 NEPELLKOA Y CMiNKyBaHHi 3 AUTUHOK (4iTbMM) Ta BU3HAYEHHS NOPSIAKY yyacTi B il (iX) BUXOBaHH;
nosbaeneHHs 6aTbKIBCbKMX NPaB; CTATHEHHS aniMeHTIB Ha YTPYMaHHS HEMOBHOMITHIX AiTEN; BCTAHOBMEHHS OMiKX Ta NiKIyBaHHS.

BuokpemneHo Heponiku, WO MakoTb Micle Npu MigroToBLi NpoLecyanbHUX JOKYMEHTIB, SiKi € OOHI€0 i3 MPUYMH NOPYLUEHb CIMENHMX npas
Ta iHTepeciB AnTWHK. [lo TakMx HeJONiKiB BiGHECEHO: BIACYTHICTb CNnaTu CyaoBoro 36opy; BiACYTHICTb LiiHM MO30BY MO BUMOram MaTepianbHOro
XapakTepy; HeHanexHwWn cknag, y4acHukis; BiACYTHICTb BUMOT BU3Ha4YeHux cT. 175 LMK YkpaiHu; HeHagaHHs Konii MO30BHOI 3asBK 3 KONisiMu
[0AaTKIB ANS iHLWMX YYaCHWKIB; HE 3aBiPEHHS MMCbMOBUX [OKas3iB BiANOBIAHO A0 BUMOT Bu3HaveHux cT. 95 LMK Ykpaihu; noegHaHHs BUMOTr, SKi
He J0UinNbHO po3rsaaTu B OAHOMY NPOBafKeHHi (po3ipBaHHs Wby 3 nodinoM MaiHa nofpy»okst abo CTArHeHHs! aniMeHTiB Ta NoAin maiHa
NOAPYXOKST); BIACYTHICTb OKA3iB OLHKM CMIPHOrO MaiiHa, sike CTOPOHa Xo4e MOAINUTY B Cy40BOMY MOPSIAKY; BIACYTHICTb 3asBK NPO y4acTb Y Cydo-
BOMY 3acifiaHHi B pexxuMmi BifeokoHdepeHLii npegcTaBHUKa No3vBaYa; iHLWi MEPEnoHM, Lo € NigcTaBaMu ANs 3anvileHHs no3oBy 6e3 posrnsgy
BiANOBIAHO 0 NpOLECYyanbHUX HOPM.

BcTaHoBneHo, LWwo xnbHe TryMayeHHs CyaasiMu 3aKOHOAABCTBa, LLO perymnioe CiMeiHi NpaBoBiAHOCUMHN Ta NpoLiecyarnbHOro 3aKoOHOAaBCTBa;
3MiHa cynoBoi npaktukm BepxoBHum CyaoMm; Heobi3HaHICTb CTOPOHM No3uBaya Npo MpakTWKY BUPILLEHHS CIMEWMHUX CMOPIB TAaKOX HEraTuBHO
BNMBAIOTb HA €DEKTUBHICTb MEXaHi3My 3aXUCTY CIMENHMX NpaB Ta iHTEPEeCiB AUTUHW.

KntoyoBi cnoBa: LMBiNbHE CyA0YMHCTBO, 3aXWCT CIMEWHMX MPaB, BUKOHABYE MPOBAaXEHHS, CyAOBa NpakTuka, iHTepecu AUMTUHK, npaBa
HaTbkiB, onika, NiknyBaHHs!, BCUHOBMEHHS, aniMeHTU, CiMelHi NPaBoBIgHOCUHM.

The article analyzes scientific works on the protection of family rights and interests of the child, identifies risks that pose a threat to
the mechanism for protecting family rights and interests of the child.

Based on the analysis of court cases on the protection of family rights and interests of the child in the Unified State Register of Court Decisions
for the period from July 2022 to July 2025, it was established that the largest share of court cases concerns determining the place of residence
of the child; adoption; elimination of obstacles to communication with the child (children) and determining the procedure for participation in
his (her) upbringing; deprivation of parental rights; collection of alimony for the maintenance of minor children; establishment of guardianship
and trusteeship.

The shortcomings that occur in the preparation of procedural documents are identified, which are one of the reasons for violations of family
rights and interests of the child. Such shortcomings include: lack of payment of the court fee; lack of the price of the claim for material claims;
improper composition of participants; lack of requirements specified in Art. 175 of the Code of Civil Procedure of Ukraine; failure to provide copies
of the statement of claim with copies of annexes for other participants; failure to certify written evidence in accordance with the requirements
specified in Art. 95 of the Code of Civil Procedure of Ukraine; combination of claims that are not expedient to be considered in one proceeding
(dissolution of marriage with division of marital property or collection of alimony and division of marital property); lack of evidence of the assessment
of the disputed property that the party wants to divide in court; lack of an application for participation in the court session in the videoconference
mode by the plaintiff's representative; other obstacles that are grounds for leaving the claim without consideration in accordance with procedural
norms.

It has been established that the incorrect interpretation by judges of the legislation regulating family legal relations and procedural legislation;
change in judicial practice by the Supreme Court; ignorance of the plaintiff's party about the practice of resolving family disputes also negatively
affect the effectiveness of the mechanism for protecting family rights and interests of the child.

Key words: civil proceedings, protection of family rights, enforcement proceedings, judicial practice, interests of the child, rights of parents,
guardianship, custody, adoption, alimony, family legal relations.

AKTyaJIbHiCTh. 3aXHCT CIMCHHHX TpaB Ta iHTEpECiB
JUTUHU € IPIOPUTETHUM HAIIPSIMOM HOJIITUKU OLIBIIOCTI pO3-
BUHYTUX KpaiH cBiTy. YKpaiHCbKe 3aKOHOIABCTBO [1; 2; 3; 4]
HarepeIo/HI BiiCbKOBOI arpecii pd aKTHMBHO IHTErpyBaioCh
Y €BPOMNCHCHKIH CBITOBHIA MPOCTIp OPIEHTYIOUHCH HA MiXKHA-
ponHi cranmaptu [5; 6; 7] Ta 3akoHOHaBCTBO KpaiH €C 1moa0
BIJIMOBIIHOCTI HaWKpamoro 3a0e3le4yeHHs NpaB Ta IHTep-
eciB nutuHU. [Ipore 3aKOHOMABYl iHII[IaTUBH HE OYyJIO BTi-
JICHO B TIOBHI# Mipi yepe3 BifiCHKOBHI CTaH, 3alpOBaKCHUIN
y 2022 poui, SIKMH HETaTUBHO BIUIMHYB Ha TpaHC(OpMALilo
YKpalHCBKOTO 3aKOHOIABCTBA. YKpPAiHCBKi CIM’1 CTHKHY-
JIMCh 13 HHU3KOIO MPOOJeM 1 BUKJIMKIB 0O0YMOBJICHUX 30poOii-
HOMO arpecieto pd. AKTyani3yBaJMCh MUTAHHS, Y TOMY YHCII
1, IOTpUMaHHs IpaB JiTell ski: uepe3 30poiiHuil KOHQIIIKT
Oynu BHMYIIEHI BUIXaTH 3a Mexi Kpainu (mitm 6e3 cympo-
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BOZY); M030aBJIeHI MOXXJIHMBOCTI O€3MEePEelIKOAHOTO CIIIKY-
BaHHs 3 000Ma OaTbKaMu; HE MAIOTh HAJIGKHOTO JOCTYIY IO
OCBITHIX 1 MEIUYHUX MOCIYT; IOTEPIAIOTh BiJl JOMALIHBOIO
HACHJIbCTBA; MOTPEOYIOTh YCHHOBJICHHS, OITIKM Ta MiKJTyBaHHS
BHACJIIZIOK BTpaTu 0aThKiB TOINO. HaBeneHe Buile akTyali-
3y€ MUTaHHs JOLULUIBHOCTI aHaji3y CYI0BOi MPAaKTUKH IIOAO
3aXHCTy MpaB Ta IHTEPECiB IUTHHH B CyYaCHHX yMOBaX.

AHaJi3 ocTaHHiX aocaifkeHb i myOaikanii. [luranaam
MPaBOBOI PUPOIH, GopM, 0COOIHBOCTEH 1 CTOCOOIB 3aXUCTY
ciMeiHMX @paB Ta iHTEpeCiB JUTUHU IPHUCBIUEHO Ipali
H.B. Bonkosoi, P. T'aBpik, C.B. Xomak, 1.0. KocrsuikiHa,
B.I. Tpy6wu, I1. 1. Camok Ta iHmMX. 3axUCTy HpaB OaTbKiB
i miTeit B yMoBax eBpoiHTerpaiii npucesiueHo mpari I.1. Tomy-
OeHka, A. bparu, 1.€. Peyupkoi, O.B Pe3Booi, X.M. Mapko-
Buua, A.C. KoJliCHHK Ta IHIIHX.
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3arpo3aM Ta BUKJIMKAaM, 10 BUHHKJIHM MiJ Yac 3ampo-
Ba/KCHHS BOEHHOTO CTaHY YKPAaiHCBKAM CIM’SIM IIPUCBS-
yeno npaui 0.P. [Bamenko, B.B. ITanuenko, JI.O. Caminuk,
I.IO. Ckosponcekoi, JI.I. Ky3so, PHO. Xanuk-ITocnomnitak,
B.O.ITapxomenko, I.B.Topicnascbkoi, J.J]. Kacunenp Ta iHImmx
YUYCHUX.

OCoOJIUBOCTI CyHOBOTO 3aXMCTy CIMEHHMX NpaB IOCIHi-
mxyBamn B.JO. €Bro, A.A. Axuyk, JLM. Tokapuyk,
C.M. Xonak, B.M. Uepnera, H.B. Illenenera, JI.A. Pomanos-
cvka, B.A. Kanyctuncekuit, XK.JI. YopHa Ta iHmi.

3okpema, muceprauiiine pgocmimkenHs [1LI. Camroka
MPUCBSYCHO 3aXHCTy CIMEHHHX MpaB Ta IHTEPECIB CYIOM.
VY poboTi aBTOp MOCHIIMB IMOHATTS Ta INPAaBOBY MPUPOLY
3aXUCTY CIMEHHUX IpaB Ta IHTEPECiB CyIOM, BHOKPEMHB 0CO-
OnMBOCTI 3aXHUCTy CiMEHHUX IpaB Ta IHTEPECIB B IOPSAKY
LUBIIBHOTO Ta aJMiHICTPaTHBHOTO CYIOYMHCTBAa B YKpaiHi,
€BporieiicbkuM cynoM 3 ipaB JroanH, Cynom €Bponeicbkoro
Cot03y, BUBUUB 3apyOixKHUI Ta iCTOPUYHOTO JOCBiA. Y poOOTi
aBTOPOM PO3POOJIEHO KOHLEMIIO Cy4acHOTO PO3YyMiHHS T€o-
PETUKO-TIPAaBOBHX Ta MPHKIATHHUX 3acall 3aXHCTy CIMEHHHUX
MpaB Ta IHTEPECiB CYIOM, BHSBJICHO OCHOBHI MpOOJIeMH,
BHOKPEMJICHO HANPsIMU YTOCKOHAJICHHS YAHHOTO CIMEHHOTO
3akoHomaBctBa [8]. Huceprauiiitne pocnimkenns H.B. Bou-
KOBOi MPUCBSYEHO IOCIHIIKEHHIO TEOPETHYHUX Ta MPAKTHU-
HHUX TPOOJIEM 3axXHCTy CIMEHHMX NpaB Ta iHTEPECiB AUTHHHU
y LUBUIBHOMY CYIOYMHCTBI Yepe3 MpU3My NPUHIHUITY 33a0e3-
MeYeHHs HalKpalluX iHTepeciB IUTUHU. Y PoOOTi aBTOPKOIO
0OIPYHTOBaHO €JMHUHN KOHIENTYaIbHUAMN MiAX1I 0 PO3YMIHHS
HAMKpaIuX IHTepeCiB TUTHHU TPH 3aXHCTi CIMEHHHMX MpaB
Ta IHTEPEeCiB JIUTHHU Yy LUBUIBHOMY CYIOYMHCTBI, IO 3iM-
CHIOETHCS HA MiACTaBl OLIHKM Ta 30aJaHCYBaHHS CKIaI0BHX
(KpuTepiiB) HaWKpalux IHTEpECiB AUTHHH Y KOHKPETHii
cuTyallii 3 ypaxyBaHHSM 1HIHMBIIyaJbHOCTI KOXKHOI OKpeMOl
JUTUHU, OO0 SKOi 3AIHCHIOETHCS 3aXKCT, Ta 32 MOXJIUBOIO
Y4acTIO caMoOi JWTUHHU Ul BUCIJIOBIIOBAHHSI CBO€i JYMKHU
y IIMBUILHOMY CYIOYMHCTBI [9]. BogHOUAaC HE MPUMEHIITYIOUH
3HAYYIIOCTI HAYKOBHX JOPOOOK BITYM3HSIHUX YUCHHX 3BEp-
TaEMO yBary Ha JOUITBHICTD TONATBIIOTO BUBYCHHS CYTOBOT
MPAKTAKA Ha MPEAMET BHUSBJICHHS MPOOJEM i BUKJIHKIB, IO
BUHUKJIM MiJ Yac BOEHHOTO CTaHy Ta CTAHOBITH 3arposy
MEXaHi3My 3aXHCTy CIMEHHHMX TpaB Ta IHTEPECIB TUTHHH
B CyJacHUX YMOBaX.

Meta crarTi. AHani3 CyJ0BOi INPaKTUKH, HOPMAaTUBHO-
MpaBoBOi 0a3u, HAYKOBUX Mpalb MIOAO 3aXUCTy CIMEHHHX
MpaB Ta IHTEPECiB JUTHHH, BHOKPEMJICHHS PH3HKIB, 10 CTa-
HOBJIAITH 3arpo3y MEXaHi3My 3aXHCTy CIMEHHHUX MpaB Ta iHTep-
€CiB IMTHHU Ta PO3pOOKa MPOIO3UIIIH 1100 YI0CKOHAICHHS
BITYM3HSHOTO 3aKOHOJIABCTBA Y JAOCIIKYBaHiH cdepi.

Buxiax ocHoBHoro marepiaiy. Ha mymky mepeBa)xHOi
OUTBIIOCT] YYSHUX Ta MPAKTHKIB OCHOBHOIO (POPMOIO 3aXHCTY
ciMeHHUX IIpaB Ta iHTepeciB AUTUHH € cyaoBa. Tak, [.O. Komo-
TiJIOBa BBaXKae, IO «...cepel iHmHUX (OpM came CyaoBa
(hopma 3axHCTy € YHIBEpCaIbHOIO, ICTOPHYHO C(HOPMOBAHOIO,
JOKJIaJHO PEerIaMEHTOBAaHOI0 HOPMaMH IMBIIBHOTO MPOIe-
CyaJIbHOTO IpaBa; Taka (opma 3abe3rnedye HaliliHi rapaHTil
HPAaBUIIBHOTO 3aCTOCYBAaHHs 3aKOHY, BCTAHOBJICHHS PEAIbHUX
npas i 0608’ s3kiBy» [10, c. 370].

JlocmimKyioun Miclie CyImoBOro 3axXHCTy y cuctemi (hopMm
3aXUCTy ciMeilHux mpaB Ta iHTepeciB mutunu I1.I. Camok
3a3Hayae, 10 «CYyAOBHH 3aXHCT € YHIBepCcalabHOIO (OPMOIO
3axXHMCTy CIMEWHHUX TpaB Ta iHTepeciB» [11, ¢. 159], a Takox
BHUOKPEMITIOE TaKi HOT0 0COOIMBOCTI: a) 3IMHCHIOETHCS CIIelTi-
QIBHUM JIEP’KaBHUM OPraHOM — CY/IOM, BiZIOyBaeThCs y epe-
OaueHili LUBIIBHUM MPOIECyalbHUM 3aKOHOM (opMi IuIs-
XOM YXBaJICHHSI CyIOBOTO DIIlIEHHS, K€ € OCTATOYHHUM 1 Mae
3araJbHO000B’SI3KOBY CHITY, MOXKe OyTH BUKOHAHE 13 MOXKIIH-
BICTIO 3aCTOCYBaHHs JIEP)KaBHOTO IpuMycy; 0) Moxe OyTH
peainizoBaHa, SKIIO 0c00a, sKa BOJIOAIE IPABOM YU iHTEPECOM,
0 € 00’€KTOM 3aXHMCTy, 3BEpHYyJIacs 0 CyIy i3 BiAIMOBiM-
HOIO BUMOTOIO 13 32CTOCYBaHHSIM BiJIIOBITHOT ITPOIIEeCYyaIbHOT
(hopMH B MeKax CTPOKY ITO30BHOT JaBHOCTI; B) Ma€ BUKIIFOYHY
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KOMITETEHIII0 3 HAHOUIbII BaKJIMBUX NMUTAaHb CIMEHHUX Bij-
HOCHH; T) TOpsA i3 HAlliOHAIEHUM PiBHEM CYHOBOTO 3aXHCTY
npucyTHill i mixHaponuuit [11, c. 158]. Ho ocobnuBocTeit
CYIOBOTO 3axucTy cimelHux mnpaB B.FO. €Bko BigHOCHTB
Te, mo: 1. 3aXUCT CIMEHHHUX TpaB y TEepeBaXKHiM OLIBIIOCTI
BUTAJIKIB 31iHCHIOETHCS Y IOPSIKY UBUIBHOTO CYAOYMHCTBA
(u. 1 cr. 19 OIIK Ykpainu). 2. OcoOIUBOCTI pO3NILAY CIpaB,
10 BHHUKAIOTh 3 CIMEHHUX IPAaBOBIIHOCHH, BH3HAYAIOThCS
He Tibku HopMamu LITTK Ykpainu, a it HopMamu CiMeHOTO
3aKOHOJIABCTBA, sIKi y BEJIMKIH KiIbKOCTI MicTsAThes y CiMeid-
Homy Kogekci (nani — CK) Vkpainu. 3. binpuricts cpaB po3-
DISAAIOTHCS Yy 3aKPUTOMY CYAOBOMY 3aCilaHHI OCKUIBKH IPH
o3Il CIMEHHUX CIIOPIB HAMYACTIIIe AOCHTIKYOTHCS BiTO-
MOCTI PO IHTUMHI YH iHII OCOOMCTI CTOPOHH JKHTTS ydac-
HukiB cnpasu. 4. IIpu po3nisai ciMeHHUX CIpaB Mae CBOIO
crnenuiky i peanizanis AUCTIO3UTUBHUX ITIOBHOBAXXEHb CYIY,
sIKa HE 3aBXKIM NepeadadeHa y 3aKOHONABCTBI MPO LMBIJIbHE
CYIOYHHCTBO, & BUIUIABAE 3 aHAI3y CIMEHHO-TIPaBOBHX HOPM.
5. ITopsizn 3 TUCIIO3UTHUBHICTIO Y CiMEHHUX cripaBax y Olnbliil
Mipi HIX B iHIIMX MPUCYTHIM NEBHUH eleMEHT MyONi4HOCTI,
OCKUIbKH TMYONIYHHIA XapakTep ACSKUX Kareropid muioOHO-
CIMEHHHX CIpaB TOTPeOye IOCHICHHS AKTHBHOCTI TAaKHX
YYaCHUKIB MPOIIECy, K IPOKYpOp Ta OPTaH OMIKH Ta MiKITy-
BaHHS, a TAaKOX 1 MPOLECYyalIbHOI aKTUBHOCTI CYAy Y IESSIKHX
Kareropisix crnpaB. 6. CrpaBu, 110 BUHHKAIOTh 3 CIMEHHHX
MPABOBIJIHOCHH MAalOTh TAKOK OCOOIUBOCTI MiJCYAHOCTI. 3a
IIpaBUJIAMU POJOBOI MiICYJHOCTI CIMEIHI CIIpaBU PO3MOALIS-
I0ThCSI MK JIBOMA JJAHKaMHM CUCTEMH CYyHiB 3arajibHOi IOpHUC-
JuKIii. 7. CripaBy, 1110 BAHUKAIOTh 3 CIMEHHHX ITPABOBITHOCHH,
MOXYTh PO3IISIATUCS 33 TpaBHIAMH OyIb-sIKOTO BHIY HPO-
Ba/UKCHHS: HAKa3HOTO, ITO30BHOTO YH OKpEMOro. bimpmricTs
CIpaB PO3NISNAETHCS Y MOPSIKY [O30BHOTO IPOBADKCHHS.
8. YyacHuKM CIMEHHUX MPaBOBIIHOCHH JUIS y4YacTi Y CyA0OBUX
CrpaBax, 10 BUHHKAIOTh 3 CIMEHHMX IMPAaBOBIJIHOCHH Hai-
JeHi 3HIKCHOIO MPOIeCyalbHOI0 Ti€3MaTHICTIO. 9. Y nesakux
ciMeHHHUX cIpaBax CyA JIOIyCKae HeraliHe BUKOHAHHS PillleHb:
y cIIpaBax PO CTATHEHHS aJIMEHTIB — y MeXax CyMH IUIa-
TEXY 32 OUH MiCAIlb Ta BiAIOpaHHS JUTHHH 1 IOBEPHEHHS 11
TOMY, 3 KMM BOHa mpoxkuBana (1. m. 1, 5 4. 1 ct. 430 LIIK
Vkpainn). 10. Y cnpaax, siKi BUHUKAIOTh 3 CIMEHHHX IIPaBO-
BIJTHOCHH, 0OME)XEHE 3aCTOCYBAHHS TaKOI MICTABH 3aKPUTTSI
MIPOBaKEHHS y CHpaBi K YKIAaJCHHS CTOPOHAMH MHPOBOT
yroau [12, c. 142-144].

AHani3yloud HOPMH BITYU3HSIHOTO LIUBUIBHOTO IPOLECY-
anpHOTO 3aKoHonaBcTBa (nani — [{ITK) mopo 3axucry cimei-
HUX TIpaB Ta iHTepeciB nutuHn H.B. BonkoBa 3a3Hauae, 110
TaKi CIIPaBH PO3MIAAIOTECS Y HOPSAAKY II030BHOTO, OKPEMOTO
Ta HAKa3HOT'O IIPOBAKEHHs. 3arajbHe I030BHE IPOBAPKEHHS
HpU3HAYCHE AJISI PO3MNISAAY CIIPaB, SKi 4epe3 CKIaIHICTh abo
iHIII OOCTaBMHU HEIOUIJIBHO PO3MISAATH Y CIPOLICHOMY
mo30BHOMY TIpoBakeHHi (4. 4 c1. 19 LUIIK Ykpainu). Sk mpa-
BUJIO, 3a3HAUA€ yU€Ha, «OUIBIIICT CIpaB LIO00 3aXUCTY IIpaB
Ta IHTEPECiB JUTHUHU PO3NISAAETHCS B MOPSIKY 3arajbHOTO
IIO30BHOTO NPOBapKeHHS. [0 HUX BiJHOCSATBCS CIIPAaBU IIPO:
M030aBJICHHsI Ta MOHOBJICHHSI 0ATHKIBCHKUX IpPaB; BH3HAHHS
0aTbKiBCTBa/MaTEpPUHCTBA; OCIIOPIOBAHHS 0ATHKIBCTBA; BU3HA-
YEHHs MICLS IPOKUBAHHS MaJIOMITHRO! ANTHHH To1o. OnHaK
BignoBiaHOo 10 uuHHOI pemakmii [IITK Vkpainu nuBineHe
CYIOYHHCTBO 3IIHCHIOETBCS y MOPSIKY IO30BHOTO IpPOBa-
JDKCHHS: y 3arajJlbHOMY I1030BHOMY IIPOBAJUKEHHI Ta y CHPO-
IICHOMY TMO30BHOMY TpoBapkeHHi ( m. 2 4. 2 ct. 19 HIIK
Vkpainn). Criporiese 1o30BHE MPOBAKEHHS PU3HAYCHE TS
PO3MISAY MaJO3HAYHUX CIPaB; CIIPaB, IO BHHUKAIOTH 3 TPY-
JIOBHX BITHOCHH; CIIPaB PO HAJaHHS CYIOM J03BOJIY Ha THM-
4acOBUI BUI3J IUTHHM 32 MEXI YKpaiHU TOMY 3 OaTbKiB, XTO
MIPOXKUBAE OKPEMO BiJl AUTHHH, Y SKOTO BiJICYTHs 3a00propa-
HICTb 31 cruiatu aimiMeHTiB [9, c. 58]. TIpote BapTO 3BEepHYTH
yBary Ha Te, 1o 3akoHoAasenps y 2020 poui [13] posmupus
Hepeltik CropiB, 10 BUHUKAIOTH 13 CIMEHHUX BIJIHOCHH, SIKi
MOXYTh PO3DIANATHCH Y MOPSAKY CIPOLICHOTO MO30BHOTO
npoBakeHHs. OTKe, KPIM CIIOPIB MPO CTATHEHHS aTiMEHTIB
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Ta MOALTY MaifHa TOIPYXOKs, MO Oyllo mependadyeHo penakx-
niero HIIK Ykpainu 2017 poky, BiAOBIAHO 10 YMHHOI HOPMU
n. 1 4. 4 ct. 274 HIIK VYkpaiau [14] y cnpomieHomy 1mo3o-
BHOMY IMPOBaKEHHI MOXYTh TaKOX PO3IIANATHCS CHOPU
I0/10: «301bILIEHHS PO3MIpY aJlIMEHTIB, OIUIATY JOAATKOBHX
BUTpAT Ha JUTUHY, CTATHEHHS HEYCTOMKH (IIEHI) 3a IPOCTPO-
YEHHs CIJIATH aJliMEHTIB, iHACKCAIlil0 alliMEHTIB, 3MiHYy CIIO-
co0y iX CTATHEHHs, Po3ipBaHHS MUTO0Y. 3 BHIIEHABEICHOT
HOPMH BOAYa€eThCsl, IO BCi CHPaBH IMIOAO 3aXHUCTy CIMEHHUX
MpaB Ta iHTEpEeCiB AUTHUHH, B SKUX HASBHUH CIip MPO MpPaBo,
BIIHOCATBCS O CIpaB, IO PO3NIAAAIOTHCS Y 3arajlbHOMY
MMO30BHOMY TPOBA/DKEHHI, KPIM CIIPaB: MPO HAJaHHS CYIOM
JI03BOJTy HA TAMYACOBHI BUI3/ IUTHHHU 32 MEXI YKpaiHH TOMY
3 0aTbKiB, XTO MPOXKUBAE OKPEMO BijJ IUTHHH, y SIKOTO Bil-
CyTHS 3a00prOBaHICTh 31 CIUIATH AJIMEHTIB Ta SKOMY BiMOB-
JICHO JPYTMM i3 OaThKIiB y HaJaHHI HOTapialbHO MOCBIAYEHOT
3roau Ha Takui BUi3x (m. 3 4. 4 ct. 19, m. 3 4.1 ct. 274 IIIK
VYkpainu [14]); mpo CTArHEeHHs aJiMEHTIB, 30UIBIIEHHS PO3-
Mipy ajliMEeHTIB, OIUIaTy AOJATKOBHX BUTpAT Ha AUTHHY, CTSI-
HEHHS HEyCTOWKH (TIeHI) 32 MPOCTPOYCHHS CILJIATH ajiMEH-
TiB, 1HJEKCAIil0 aliMEHTIB, 3MiHy CIOCOOy iX CTSTHEHHS
3a YMOBH, L0 JaHi CIIpaBH HE 00’€JHAaHHI 3 BUMOTaMH, IO
BHHUKAIOTh 3 CiIMEHHMX mpaBoBigHOCcHMH (1. 3 4. 6 ct. 19,
m. 6 4. 4 ct. 274 HIIK Ykpainu [14]).

Cu1iz TakoXk 3BEpHYTH yBary Ha IIOMUIIKH, SIKi IOy CKAIOTh
[03UBayi IpU HiArOTOBLI NIpolecyalbHUX AOKyMeHTiB. Tak,
3aiiicHIOOMM aHani3 €IMHOTO JEep)KaBHOTO PEECTPY CYHO-
BUX pillleHb HAa CTafil BUPIMICHHS BIAKPUTTS MNPOBAHKCHb
y ciMeitHuX crnopax A.A. SIHYyK 3BepHYB yBary Ha CYTTEBI
HEJONIKY, SIKi JOITyCKA0Th I103UBayi IIpU MiATOTOBLI MPOLe-
CyallbHUX JOKyMeHTiB. Taki HENOJIKM € OAHI€ i3 MPUYUH
MOPYIICHb CIMEHHMX IMpaB Ta iHTepeciB MUTHHHU. Jl0 Takux
HEJIOJIKIB YUYEHHUI BiTHOCHTH: BIJICYTHICTH CIUIATH CYJOBOTO
300pY; BIICYTHICTb LIiIHM MO30BY I10 BUMOI'aM MaTepiajlbHOro
XapakTepy; HEHAJIS)KHUI CKJIaJl YYaCHUKIB (3aMiCThb OpraHy
OMIKM Ta WIKIyBaHHS 3allydyalld TPEThOK O0COOOK OpraH,
KM BHKOHYE HOro (yHKIIT); BiJCYTHICTH BHMOI' BH3Ha-
yenux c1. 175 HIIK Ykpainu [14]; HeHagaHHS KOmiH 1mM030-
BHOI 3asBM 3 KOMISIMHM ITOJATKIB Ui IHIIMX YYaCHHKIB; HE
3aBipeHHs] MMCBMOBHX JIOKA3iB BIAMOBIIHO 0 BUMOT BH3Ha-
yenux cT. 95 LIIK Vkpainu [14]; moeqHaHHS BUMOT, sKi HE
JIOUIIBHO PO3IVISIIATH B OMHOMY INPOBA/DKEHHI (pO3ipBaHHS
nu1o0y 3 MOALIOM MaiiHa MOAPYOKS a00 CTATHEHHS aliMEH-
TiB Ta MO MaliHA MOAPYXKS); BIACYTHICTH JTOKa3iB OLIHKU
CHIPHOTO MaifHa, K€ CTOpPOHA XOu€ MOIIIUTH B CYIOBOMY
MOPSJIKY; 1HIII MEPEToHH, IO € MiJACTaBaMH JUIS 3AJTUIICHHS
Mo30By 0€3 pO3IVIsiy BiAMOBIAHO JI0 MPOIECYyaJbHUX HOPM
[15, c. 152]; BinCyTHICTB 3asBH MPO y4yacTh y CyAOBOMY 3aci-
JaHHI B PEXKUMI BiJIcOKOH(EPEeHIIiT MpecTaBHUKA MO3KMBaya
(cripaBa Ne 758/14855/18) [16]. 3a3HaueHi HENONIKA MArOTh
HE TUTbKHU IOpPUANYHI HACHIJKY, a i 00yMOBIIIOIOTh: TIOBTOPHE
BUTOTOBJICHHS KOIIiH JIOKYMEHTIB; IOBTOPHE O4iKyBaHHS BiJl-
KPHUTTS NPOBA/DKCHHS Y CIpaBi; BTpaTy MaliHa SKIIO iHIIA
CTOpOHA JI3HAETHCS MPO paHille MOAAHHHN T030B Ta BUPIIIITH
foro Bigdy>xutu TpeTiM ocobam [15, c. 153]. Bognouac BapTo
3ayBa)KUTH, 1110 OKPIM HABEACHUX BHIIEC HEJOMIKIB MiATOTOBKU
MpoIeCyalTbHUX JOKYMEHTIB Ha ITPAKTHUI[l 4YaCTO MAIOTh MiCIIe:
XHOHE TIYMaueHHs CyAIsIMH 3aKOHOINABCTBA, IO PETYIIOE
ciMeliHi IPaBOBITHOCHHY Ta NPOLIECYaIbHOTO 3aKOHOAABCTBA,
3MiHa CygoBOi mpakTuku BepxoBHuM Cynom; HeoOi3HaHICTh
CTOPOHHM TI03MBa4a MPO MPAKTHKY BUPILICHHS CIMEHHHX CIO-
piB [15, c. 153].

AHani3 cynoBUX CIpaB IIOAO 3aXHUCTy CIMEHHHUX IpaB
Ta iHTepeciB AWTHHM y €ANHOMY JEp>KaBHOMY peecTpi
CYIOBHX pilleHb mounHaroun 3 2022 poKy JA03BOJISIE 3pO-
OWTH BHCHOBOK, III0 YaCTKa CYIOBUX CIPaB CTOCOBHO BU3Ha-
YEeHHsS MiCIsl TPOKUBAHHS JUTHHH CTaHOBUTH 3HAYHUHN
BIJICOTOK BiJi 3arajibHOi KUIBKOCTI CiMeWHHMX crnopiB. Tak,
3a mepion 3 aumnHsA 2022 poky no cideHb 2024 poky mpu-
HHATO 667 yXBal i pillieHb, a 3 ciuHsg 2024 poky IO JIMICHb
2025 poky — 237 [17]. Taka Benuka KiIbKiCTh CyIOBHUX CIpaB

1010 BU3HAYEHHS MiCLS MTPOXKUBAHHS TUTHHU TOSCHIOETHCS
BEJIMKMM BiJICOTKOM pPO3Jy4eHb, SKi OOyMOBIIEHI DPi3HHUMH
YHHHUKAMH 5K 00’ €KTUBHHMHU, TaK 1 Cy0’€KTUBHUMH, a TAKOXK
BUI37I0M OJHOTO 3 IOJPYXOKS 3 JUTHHOI (IITBMH) 32 MEXi
KpalHM MiJ] 4ac 3anpoBa/HKCHHs BIFICHKOBOTO cTaHy. AKIICH-
TYEMO yBary Ha Te, IO y moctanoBi BepxoBroro Cymy Bin
11.12.2023 y cnpasi N607/20787/19 BkazaHo, 110 HOpMaMH
YMHHOTO 3aKOHOJIABCTBA YKpaiHM HE rependaueHo iMmepa-
THUBHOI YMOBH IIPO Te, IO MepeOyBaHHSI JUTHHU 32 MEKaMu
VYKkpaiHu € mifcTaBolo Uil BiIMOBH Y 33/I0OBOJICHHI ITO30BY
PO BU3HAYCHHS MICIS MPOKUBAHHS TAaKoi AUTHHH, a cama
1o co0i 00CTaBHHA NPOXXMBAHHS AUTHHU 32 KOPJIOHOM (He3a-
JIEXKHO BiJI TOTO UM BHBE3€HA AUTHHA 32 KOPJOH 10 3BEPHEHHS
JI0 CYAy 3 TI030BOM IPO BU3HAUESHHS MiCI i MPOXKMBAHHS YU
ITiCJIs) He BIUIMBAE Ha BUPIIICHHS CyTaMu YKpaiHU CIIOPY MPo
BU3HAUEHHS MICIA 11 TPOXKUBAHHS.

Takox BapTO 3a3Ha4YMTH, 110 NPoTIrom 2022-2023 pokis
no Cekperapiatry YnoBHoBaxeHoro BPY 3 mpaB nroaunu
Haaiinuio 157 3BepHEHb 1010 CAMOBLIBHOI 3MiHH MicLs po-
JKUBAHHS JJUTUHU OTHUM 13 0aTbKiB: 41 3BEpHEHHS CTOCYETHCS
TepeMilieHHs JiTel y Mexax YKpainu, 4 — BUBE3CHHs JiTei
Ha THMYAcOBO OKYIIOBaHY TepUTOpito YKpainu, 1o p¢ ado pec-
my6miku Ginopycs, 122 — BuBe3eHHs AiTel B iHmi kpainu [18].

Binrax, nmijcyMOBYIOUM HaBEACHE BHILE MOKEMO 3pOOUTH
BHCHOBOK TIPO JIOLIJIbHICTh 1HMBIIyaIbHOTO MiIXOIY 10 PO3-
DIy CIpaB MPO BU3HAYEHHS MicUs NPOKUBAHHS TUTHHH.
Cynns Bepxosroro Cyny €. CuHenbHUKOBA BBaXKae, 110 IpU
BUPIIIEHH] CIOPY 3 MPUBOLY BU3HAYEHHS MicLisl IPOKUBAHHS
JUTHHU «CYA Ma€ MPaBo PO3MIIHYTH HACTYITHI MOIEIi:

* chiJbHa OaThKIBChKA OIiKa 3 TMOYEPrOBHUM IMPOKHABAH-
HAM JUTHHH Yy T[IOMEIIKaHHI KOXHOro i3  0arb-
KiB 3a BianoBigHMM rpadikoM (y TIOCTaHOBaxX Bif
26 xoBTHs 2022 poky y cripai Ne 750/9620/20 (npoBamkeHHs
Ne 61-7187cB22), Bin 14 rtpymus 2022 poky y cmpasi
Ne742/2571/21 (npoBamkeHHsI Ne 61-10119¢B22), Big 12 KBiTHS
2023 poky y cpasi Ne 569/22963/21, in 17 TpaBus 2023 poxy
y crpagi Ne 750/843/21 (npoBamxkenns Ne 61-6463¢B22), Bifg
04 >xoBtHs 2023 poky B cipasi Ne 208/4667/20, Bix 10 ciunst
2024 poky y crpasi Ne 183/3958/20) Bepxosuuii Cyn 3BepTaB
yBary Ha MOJKJIMBICTh 3aCTOCYBAaHHS CyJJaMU MOJEJ CIiIBHOT
(i3U9YHOT OMIKK Ha/l AUTHHOIO);

* BU3HAYEHHSI MiCIIsl IPO)KUBAHHS JUTHHU Y TIOMEIIKAHHI,
B SIKOMY ITUTHHA IPOXKUBAJA, a 0aThKHU MPH IIbOMY [TOYEPrOBO
MalOTh MPUIDKDKATH 1 BHIDK/DKATH O LBOTO MOMEIIKAHHSI
3TiHO 3 Y3rODKEHUM Tpadikom;

* BU3HAUCHHS MiCIIS IPOKUBAHHS TUTHHH 3 OTHUM 13 0aTh-
KiB i3 3a0€31eUeHHSIM KOHTAKTy IUTHUHU 3 IHIHM 3 OaThKIB 32
BixnoBigHUM rpadixom» [19].

Cnix 3a3HaYuMTH, L0 TiJ Yac BHPILMICHHS CIOpPYy MIONO
Micusl NpOKMBAHHS IUTHHH Cyh Oepe MO yBaru CTaBIICHHS
0aTBKiB 10 BUKOHAHHS CBOIX 0aThKIBCBKHX 00OB’S3KiB, 0CO-
OUCTY MPUXUIBHICTh TUTUHH JI0 KOXXHOTO 3 HUX, BIK JJUTHHH,
CTaH ii 370pOB’s Ta iHII OOCTaBMHH, IO MAaKOTh 1CTOTHE
3HaueHHs. Hampukmaj wmarepianbHUl CTaH € BaKJIUBUAM
(dakTopom 3a0e3TeUeHHsT HAIEKHUX YMOB JJIs TOBHOIIH-
HOTO PO3BUTKY AMTHUHH, TOMY CyJ NPHIIAE yBary QiHaHCcO-
BHM MOKJIHBOCTSAM OaTbKiB. BaKIMBMM € HAsABHICTH XKUTIIA,
WOTO 3aJI0BIJIBHUN CTaH, TOMY OpPTaHH OIKK Ta MiKJIyBaHHS
MOBUHHI OOCTEXHUTH YMOBH IPOXXHBAHHS IWTHHU 1 CKJIACTH
BIJIOBITHUIN aKT, 10 Oyzne OgHMM i3 goka3iB y cymi. IIpore
BPaxXOBYIOTbCSl 1 iHINI OOCTaBUHM, SKi MOXYTb BIUIMHYTH
Ha BH3HAYEHHS MiCIl NPOKUBAHHS TUTHUHH. J[0 TpHKIamLy
CXWIIBHICTh OIHOTO 3 0aThKiB JI0 JOMAIIHBOrO Hacwid. Tak,
y cnpasi Ne 369/4608/18 3a pimeHHsaM cyny BiAnoigada Oyi10
1030aBIeHO OaThbKiBCHKUX NpaB Ta CTATHYTO aliMEHTH Ha
YTPUMaHHSI MaJIONITHBOI AUTHHH 32 BUYMHEHHS IOMAIIHHOTO
nacwuis [20], a y cipasi 165/911/20 Bu3HaueHO Mmiciie mpo-
JKMBaHHS JUTUHU Ha KOPUCTb MaTepi AUTHHU [21], y cmpasi
Ne 572/1491/13-11 BCTaHOBICHO OOMEXYBalIbHHH IPUIIHC
3a BYMHEHHsI JIOMaIIHbOrO Hacuiuis [22]. Baarami 3a mepion
3 qunHs 2022 poky 1o sunens 2025 poky Oyiio po3mISHYTO
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49 rtakux cygoBux cmpaB [17]. BomHouac BapTo 3BEepHYTH
yBary Ha Te, o 3a 2023 pik 1o HanionanbHoi noniuii Ykpainu
Hafiinuio nmonan 216 Tuc. 3adB Ta MOBIIOMIIECHb PO (GAKTH
BYMHEHHS IOMalIHEOTO HACHILCTBA, Y TOMY YHUCHi 7 THC. — Bil
niteit; minTBepauircs GakTH BAMHEHHS JOMAIITHHOTO HACHIIb-
ctBa mono 9,5 tuc. aitewt [17]. [lpote GinbiicTh cripaB mon0
BUMHEHHS JOMalIHbOTO HACHJIbCTBA PO3IISNAETHCA B MEXax
KPUMiHaJIbHUX POBAKEHb.

VY 3B’S3Ky 3 OTOJNOIICHHSM B YKpaiHi BOEHHOTO CTaHy
Ta BCICHHAM BOEHHHMX [il, 30LIBIINIACH KITBKICTh HITCH-
CHPIT, SKi 3aJUIIMINCH Oe3 OaTbKiBCHKOTO mikiyBaHHS. L{um
I TOSICHIOEThCS JOCHTH BEJIMKA KIUIBKICTh CYIOBHX pilllcHb
MIO/I0 CIIPaB MPO YCUHOBJICHH:A. Y mepiof 3 jumHsa 2022 poky
no nuneHb 2025 poky Oyno npuiiHsaro 401 pimeHHs, yxBal
1 mocTaHoB cyny Ipo ycuHoBieHHs [17]. Po3misgaroun Taxi
CIpaBH, SK YCHHOBIICHHS JWTHHHU, HEOOXIIHO BiJI3HAYUTH
MEBHI 0COONMBOCTI, 110 MpUTaMaHHi il crpasi. OCHOBHOIO
BIJIMIHHICTIO CIIpaB, 0 PO3MISAAIOTHCS Y TOPSIKY OKPEMOTO
NPOBAJHKEHHSI, B TOMY YHCJIi i CIIpaB PO YCHHOBIICHHS, € BiJl-
CYTHICTh CIIOPY TPO MpaBo. Y 3B’S3Ky 3 THM, IO BiACYTHIi#
CITip PO MPABO, TO Y CIpaBax PO YCHHOBIICHHS BiICYTHI CTO-
POHH, SIKi MarOTh NPOTUJICKHI IOPUIUYHI IHTEpecU. A OTXKe,
BifmoBigHO A0 4. 3 cr. 294 HIIK VYkpaiuu [14], y crpaBax
OKpPEMOT0 TMPOBA/KCHHS BIACYTHIN NMPUHLMUI 3MarajbHOCTI.
HaBenena HopMma Takox mependadae, IO OCKUIBKHA HE Hi€
MIPUHIUI 3MarajibHOCTI Y CIpaBaX OKPEMOro MpPOBA/KEHHS,
TO 1 HE Jli€ MPaBUIIO LIONO MEX po3mIsiay crpasu [23, c. 41].
3BepTaEMo TakOXK yBary i Ha Te, IIO MpPU PO3MVISAL CIIpaB
PO YCHHOBJIEHHS CyA 3000B’s3aHHH NMEPEBIPUTH HAsSBHICTH
nepeadayeHnx 3aKOHOM IiJICTaB JJIsl YCUHOBJICHHS, a caMe:
«3rofy OaTbKiB AWTUHM Ha YCHHOBJICHHS (SKIIO € HEoO-
XI/IHICTB); BiJMOBIAHICTh 3asfBHHKA BHMOTaM J0 0cCi0, sKi
MOXYTb OyTH yCHHOBIIOBAYaAMH; YH € TUTHHA 200 TTOBHOJITHS
oco0a BIJNOBIIHO 10 3aKOHOIABCTBA CYO €KTOM YCHHOB-
JICHHS1; HaSIBHICTh 3rOJIM JAUTHHHU HA YCHHOBJICHHS (SAKIIO L€
MOXIJTUBO); BiJINIOBIZIHICTh BUCHOBKY OpTraHy OIIKH Ta MiKIy-
BaHHS i JO3BOJY Ha YCHHOBJICHHS YIIOBHOB2)KEHOTO OpTaHy
BHMKOHABUOI Biaau HeoOXimHMM BuUMoram» [24]. Takox cyn
3000B’s13aHUIl IEPEBIpUTH HAsIBHICTH OparTiB, cecTep B 0cOOH,
IO YCHHOBIIIOEThCA. Y pasi, SKIIO YCHHOBISIETHCS OIUH 13
OpariB, cectep, Cy[s NepeBipse Takok 00CTaBHHH, IO ITifI-
TBEPXKYIOTh HEOOX1IHICTh PO3’€JHAHHA JiTeH, Ta 3rofy Ha Lie
oprasy OIliky Ta HikiyBaHHs. CyJ H0CIiKy€e BUCHOBOK Opra-
HIB OMIKM Ta MIKJIyBaHHSA ILIOA0 MOXJIHMBOCTI YCHHOBJICHHS
JUTHHY Ta 1HII T0Ka3H, sIKi HasBHI y cripasi [25].

Ille omHi€rO KaTeropiero cmpaB OOYMOBICHHX 3alpoBa-
JDKCHHSIM BOEHHOTO CTaHY € CHpaBH ILOAO YCYHEHHs Iepe-
IIKOJ| y CIIKYBaHHI 3 JUTHHOK (IITBMH) Ta BH3HAYCHHS
2022 poxky no aunens 2025 poky Oyno po3rnisHyTo 388 crpas
uiei kareropii [17]. Bepxosuuii Cyn 3ayBaxuB, 1110 BilicbKOBa
arpecist pocii npotu YkpaiHH, BOEHHUI CTaH Ta TOB’s3aHi
3 HUM OOMEXeHHS 00 €KTHBHO BIUIMBAIOTH Ha OOCST i cro-
coOM crinKyBaHHsI 0araTboX OaThKiB 3 TXHIMH AITHMH, SIKi
BUMYILEHO, BHACIIZOK BiliHU, ONMHUWINCS 332 MEXaMu YKpa-
fHu. VY wiid cutyaiii 000B’ 130K 000X OaTbKIB MOJIATAE B TOMY,
100 MiATPUMATH AUTHHY, MiHIMI3yBaTH IICUXOJIOTIYHUNA THCK
Ha Hel, OB’ sI3aHUH 13 CIMEHHMMHU KOH(MITIKTaMH, HAJIArOUTH
KOMYHIKaIIil0 Ta CHiBIIPAIIOBaTU B iHTepecax AUTUHHU [28].

Hactynna xateropis 3a KiJIbKiCTIO CYIOBHX CIpaB Bifo-
OpaxkeHMX y E€IUHOMY JCPKABHOMY PEECTpPI CYIOBHX
pillieHb — ChOpaBu PO TM030aBicHHS OaThbKIBCHKUX MPaB.
3 nunus 2022 poky no aunens 2025 poky Oyno po3nISHYTO
374 cnpaBu [17]. AKLEeHTyeMO yBary Ha Te, 110 3BEPHEHHIO
0 CyIy 3 TI030BOM MpO T030aBlieHHS OaThbKIBCHKUX TpaB
Mae TepelyBaTH BHBaXEHA Ta IPYHTOBHA MiATOTOBKA, 30ip
HeoOXiTHOT J0Ka30BO1 0a3u, OCKUIbKHM OUTBIIICTh YHHHHKIB,
SKi € MJCTAaBOIO AJIS MPUHHATTA MO3UTHBHUX pillleHb y Wil
KaTeropii crpas, MalOTh OLIIHOYHUN XapakTep, 3aJekarhb Bif
KOHKPETHHUX OOCTaBHH CIIPaBU Ta OCOOUCTOCTI Yy4YacHHU-
KiB 1ux npasosigHocuH (mocranoBa KIIC BC Bix 2 nucto-

naga 2020 poky y crnpasi Ne 552/2947/19 [29]). Takox npu
BUpIIlICHHI MUTaHHS MO0 030aBlicHHs 0aThKiBCHKUX IpaB
HEOOXi/IHO BIIEBHUTHCS HE JIMILE B HEBHKOHaHHI OaTbKaMu
000B’S3KIB 13 BUXOBaHHS, & TaKOXX YCTAHOBUTH, IO OATHKO
YXWISIETHCSI BiJl IX BUKOHAHHS CBIJIOMO, TOOTO CHCTEMATHYHO,
HE3BaKAIOUM Ha BCl 1HIII 3aXOAW TIOTIEPEIKEHHS Ta BILIHBY,
IIPOJIOBXKYE HE BUKOHYBATH CBOiI 0aTbKiBCbKi 000B’SI3KH, 1 TaKi
3aco0u BIUIUBY BHsABWINCA Oe3pesynasratHuME [30]. 3BepTa-
€MO yBary TakoX 1 Ha Te, 10 y Il Kareropii 1 crpas I0Be-
JeHHs 00CTaBHH CBiIOMOT0, YMHCHOTO YXWJICHHS BiAITOBia4a
BiJl BUKOHAHHSI OaThbKiBCBKUX OOOB’A3KiB, SIKI MOXYTbh OyTU
HiICTaBOI0 1030aBJIEHHS OCTAHHBOTO OaThbKiBCHKUX IIpaB,
MOKJIaieHo Ha mo3uBayva [31, 32].

Hapasi HaifOUIbII MOMMPEHUM CIIOCOOOM 3aXHCTY IIpaBa
JiTeil Ha anmiMEHTH € CynoBuil. ICHye TakoX Haka3oBe Ta M030-
BHE MPOBADKCHHS I OTPUMAHHS BHKOHABYOTO JOKYMEHTA
PO CTATHEHHs aliMeHTiB. Cyl0oBHii HaKa3 HAWIIBHIIINHN CIIO-
¢i0 cTsrHeHHs amiMeHTiB. CrpaBy po HOTo BHIady po3mIsiaae
Cyll Ha Mi/ICTaBl AONAHMX J0 3asBU JOKYMEHTIB, 0€3 BUKIHUKY
CTOpiH Ha 3acimaHHA. Bunaua BinOyBaeThCs IPOTArOM 5 AHIB
3 JIHSl OTpUMaHHs iH(OpMaLlil PO 3apeECTPOBAHE MICIE MPO-
)uBaHHS (TIepeOyBaHHs) OOP)KHKKA. 32 CYZJOBUM HAKa30M alli-
MEHTH MOKHA CTATHYTH JIMIIE Y YiTKO BU3HAYCHUX pO3Mipax.
SIK110 po3Mip aniMEHTIB € OLIBIIMM, HiX JJO3BOJISIE CTSTHEHHS
Y HaKa30BOMY MPOBADKEHHI, a00 11ie iCHY€ BUMOTa, TTOB’s3aHa
i3 BCTAaHOBJICHHSIM Y¥ OCIIOPIOBAaHHSIM 0aThKiBCTBa (MaTepUH-
CTBa) Ta HEOOXIJHICTIO 3aJlyUCHHS IHIIUX 3aiHTEPECOBAHUX
0ci0, TO HEOOX1THO 3BEpPTATHCH JI0 CyAy 3 MO30BHOIO 3asIBOIO,
TOJI po3mIsi/l cripaBu Oy/ie BiOyBaTHCh y MOPSIIKY TO30BHOTO
npoBaKeHHs. [1030BHE MPOBa/HKEHHS, SIK CIIYIIHO 3a3Ha4dae
J.A. IllkopymneeB, HalpaBI€HO Ha PO3NIAA Ta BUPIMICHHS
HaWOUIBII PI3HOMAHITHUX 3a MaTepialbHO-IPAaBOBUMHU OCO-
OIMBOCTAMHM KaTeropiit nuBiabHUX crpas [33, ¢. 122]. TIpore
Ha PaKTHILI MAFOTh MicIle BHITAIKH, KOJH PO3IIIS CIIPABH ITPO
CTATHEHHS alliIMEHTIB PO3II0YaTO 3a MPABUIIAMH CIIPOIICHOIO
MPOBAKSHHS, MICISI YOr0 MPUUMAIOTHCS PILICHHS PO Tepe-
XiJ 10 pO3MIsAAYy 3a IpaBUJIAMH 3arajbHOTO ITO30BHOTO IPO-
BajpkeHHs [34; 35; 36].

3a mepiog 3 munHiA 2022 poky mno auneHb 2025 poky
cynamu Oyno npuiiHaTo 185 yXxBai i pilieHb 00 CTATHEHHS
aJIMEHTIB Ha YTPUMaHHs HETOBHOIITHIX aiTei [17].

Ille omHa kareropis crnpaB — BCTAHOBICHHS OIIKH
Ta MIKITyBaHHS Haj HiTbMu. Takux crmpaB y €auHOMY Iep-
’KAaBHOMY PEeCTpi CyIOBUX PillleHb 3a IOCILKYyBaHUN Iepio]
e 108 [17]. Bapto Haromocuty, 1o 10 BiiHH BCTAHOBJICHHS
OIIKM Ta MIKJIyBaHHS HaJ AITbMH OyJa BITHOCHO CTPYKTYPO-
BaHa — OUIBIIICTh CIIPAB CTOCYBAIUCH i3 COIIaIbHOIO HE3aXH-
LIEHICTIO a00 KOMU JiTH 3aJIUIIaIich 6e3 0aThbKiBCHKOI OIiKU
4yepe3 cMepTh ab0 3HUKHEHHS 0aThKiB. 3 MOYaTKOM ITOBHO-
MacimTabHOro BTOPrHEHHs pd Oararo aiTel 3aMIIMINCh 0e3
0aTbKiB Uepe3 IX cMepTh ad0 3HUKHEHHS. SIK CIIyIIHO BimMi-
yae [.B. TopicnaBchka «BCTaHOBJICHHS OMIKHM MiJ 4ac BOEH-
HOTO CTaHy 3HAa4YHO BiJPI3HSAETHCS BiJi MHPHOTO 4acy 4depe3
HEOOXIIHICTh OTIEPaTUBHOTO pearyBaHHS Ha KPUTHYHI CHUTY-
amii» [37, c. 93]. Yuena 3a3Ha4ae, 10 Yepe3 3apoBaKEHHS
BOEHHOTO CTaHy OyJIO CIPOLICHO MpPOLEAYPY BCTAHOBJICHHS
TUMYacoBOI omikH. Lle CrpoleHHs cTaao MOXKIMBUAM 3aBIsSKU
YpSIOBUM iHIiIliaTHBaM Ta 3MiHAM Y 3aKOHOAABCTBI, SIKi CKO-
POTHJIM KiJBKICTh HEOOXIAHUX JOKYMEHTIB Ta MPHCKOPHIH
GropoxparuyHi npouecu. [Ipote BuHHKIIA pobiaemMa — oOMe-
KEHHS MOMKJIUBOCTI IIPOBEAEHHS PETEIbHUX MEPeBipOK Maii-
OyTHIX OIMIKYHIB, IIO IHOJI MPHU3BOIUTH 0 TNPH3HAYCHHS
0ci0, ski He MarTh BiANOBIMHOI KBamidikaiii abo pecypciB
JUIS HaJIS)KHOTO BUXOBaHHS AuTuHHM [37, ¢. 94]. Ha npakruui
BUHUKAIOTh IIMTaHHS IOAO KPUTEPiiB NMPU3HAYCHHS OMIKYHiB
Ta MKJIyBaJbHUKIB, TIXOLY CYAy 10 BU3HAYCHHS HAWKpaIHX
iHTEpECIiB TUTHHH, & TAKOXK €()ESKTUBHOCTI KOHTPOJIIO 38 BUKO-
HAaHHSM OINIKyHAaMM Ta IMiKIyBaJbHUKAMU CBOIX OOOB’SI3KiB
[38, c. 127]. Okpim TOroO, YaCTO BUHHMKAIOTh CHTYallil, KOJIN
HAI[lOHAJIbHI CYIH HE BIPHO TPAKTYIOTh Y CBOIX pIlICHHAX
3aKOHOJIABCTBO, [0 TIPH3BOJUTH 10 XHOHUX CYAOBHX PIlLICHB,
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a e TPHU3BOJUTH JI0 TOTO, IO 3aXHUCT MpaB JUTHHU € HE Ha
BiJINOBiTHOMY piBHi. IIpUYMHOIO TAKUX NPUKPUX IHIUAEHTIB,
Ha nymMKky B.O. [TapxomeHka, € Tpu acrieKTH: BiJICYyTHICTb YiT-
KHX KPHUTEPIiB 100 MOHATTS «HAWKpAIlll IHTepecH TUTHHIY,
3aKOHOJABYa HENOCTATHICTh BH3HAYCHHS MEXI PO3MEXK-
yBaHHS IOBHOBAaXEHb CYIy 1 OpraHiB OIIKM Ta MiKJIyBaHHS
y TaKUX NUTAHHIX, a TAKOX BIJCYTHICTh €IMHOI 3arajJbHOI
CyZOBO1 MIPAKTHUKH 10 boMy nmuTaHHIo [38, c. 128]. V mpomy
KOHTEKCTI BapTo 3razartu crpaBu Ne 554/14243/22 [39];
Ne 372/3474/21 [40]; 163/1251/22 [41] Ta iHmmi.

BucnoBku. Ha mincraBi npoBeneHOro aHamizy MOXHA
JIMTH BUCHOBKY, III0 HE3BaYKAIOUM Ha BCTAHOBJICHI 3aKOHOJIAB-
cTBOM YKpaiHM IIeBHI TapaHTii Ta HOPMH (HaBiTh 3 ypaxXyBaH-
HSIM BIUIMBY BOEHHOI'O CTaHy Ha MEXaHI3M 3aXUCTy CIMEHHUX
IpaB Ta iHTEpEeCiB IUTHUHM) IIOAO 3aXUCTy CIMEHHHUX IpaB
Ta IHTepECiB INTHHU KOXKCH OKPEMUH BUITAI0K MOTPEOye 1HH-
BiJ{yaJIbHOTO TIiJIXO/y, PETEIBHOTO BHBYCHHS YCIX JIOKa3iB.

OKpeMoro AOCIiKEHHS YHHHUKH, IO CIIOHYKAIOTh JI0 PO3-
Jy4eHb i, sIK HAaCJiI0K, 30LIbIIEHHS KUIBKOCTI CY[JOBUX CIIPaB
[I0JI0 BU3HAYCHHS MICII TMPOXKUBAHHS JUTHHU; YCYHCHHSI
MEPEIIKO y CIIKYBaHHI 3 IUTHHOIO (IITHMH) Ta BU3HAYCHHS
CHKHX TIpaB; CTSATHEHHS aliMEHTIB Ha yTPUMAaHHS HEMOBHO-
JITHIX JIiTEH.

OueBHIHNM TaKOXK BUAAETHCS MEPENIs AeP’KaBHOT MO~
THKHU IIO0 3aXUCTy IHCTUTYTY ciM’i B YKkpaiHi 3 ypaxyBaH-
HSIM BHU3HAYCHHS CYYaCHMX YMHHHKIB HETaTUBHOTO BILTUBY
Ha IHCTUTYT CiM’1 1 paHille po3poOIeHUX NPOMO3ULIN 10RO
(hopMyBaHHS IepKaBHOT CIMEHHOT MOMITHKK YKpaiHu, 0 HE
BTPATHJIM CBOET aKTyalbHOCTI [42; 43; 44; 45].

TlepCrieKTHBHUM HAMpPsSMOM TONANBIIOrO JIOCHTiPKSHHSI,
HAa HAIly YMKY, € OUTBII IPYHTOBHE BUBUCHHS CYTOBOI MpaK-
TUKW TIOJI0 BU3HAYCHHS TMOPSIKY Y4acTi y BUXOBaHHI IiTei
Ta YCYHCHHS TIEPEIIKO/ y CIIIKYyBaHHI 3 TIThMH.
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