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Hayionanvnozo ropuouunozo ynisepcumeniy imeni HApociaéa Myopoeo

Haspina npobnema moaepHisauii YkpaiHu noTpebye BUPILLEHHS LiNOi HU3KU EKOHOMIYHMX, CoLiarnibHKX Ta NOMITUYHKUX 3aBAaHb, NMOB’sI3aHNX
i3 NepexofoM [0 MOCTIHAYCTPIanbHOMo CycninbCTBa Ta Aepkasu. HOBI LHHOCTI Ta NPUHUMNM NOKMUKaHI 3MiIHUTW BiZHOCUHW MiX CyCRifIbCTBOM,

[lepKaBoto Ta MIIOANHO.

B ymoBax rnobanisadii CBiTOBOI €EKOHOMiKM Ta CBITOBOi EKOHOMIYHOI KpU3K CeHC pedopMyBaHHS iHaHCOBOI cdhepu cTaB nonsraTi y Biaxopi
Bif paHilLe HasiBHUX MOAENeN sik HEBIAMOBIAHUX NOTpebaM NoCTiHAYCTpianbHOro PO3BUTKY Cy4aCcHOro CyCninbCTaa.

MpobnemaTtuui 3abe3neyeHHss 6anaHcy nyoniyHMX Ta NPUBATHUX IHTEPECIB, L0 € OLHMM i3 KMIOYOBKX HaNPsIMIB HAYKOBWX AOCNILXEHb, NpU-
CBSI4EHO 3HaYHy KinbKiCTb poGiT, LLIO MatoTh MixaucumnniHapHe 3HadeHHsl. banaHc nepenbadae piBHoBary Ta CTiMKWIA CTaH.

BopHouac aesiki Binomi BYEHi BiIKpWUTO roBOPSATH NPO npiopuTteT MybniyHmX iHTepeciB y diHaHCOBIN AisnbHOCTI. binbL TOro, Le TBepmKXeHHs
3BOAMTBCS B MPMHLMM, LLO BUKOPUCTOBYETLCS Y HaBYarnbHiN Ta HAyKOBIN NiTepatypi, OpMytoun y NpaBoBi CBIJOMOCTI FOPUANYHOI CRINbHOTH

NeBHUN cTepeoTun.

®iHaHcoBe npaBo, byay4n 3a CBOEK NPaBOBO NMPUPOAOCHD NepeBaXHO NyOniyHO ranyasto Npaea, Mae BUKOPUCTOBYBATM Y NMEBHUX Mexax
NpVBaTHO-NPaBOBI MPUOMK NPaBOBOrO perymnioBaHHS. 3 ornsgy Ha ue npobrnema GanaHcy AepaBHUX (Ny6nivyHMX) Ta MpUBaTHUX iHTEPeciB
HabyBae 0cobnMBOro 3HaueHHs! y AisinbHOCTI PiHAHCOBO-KOHTPOIIbHYX, NPABOOXOPOHHUX Ta CyAOBUX OpPraHiB.

®iHaHCOBE NPaBo € OCHOBOIO CTabiNbHOTO (PYHKLOHYBaHHS €KOHOMIYHWUX CUCTEM Ta BOAHOYAC iHCTPYMEHTOM peryroBaHHS EKOHOMIYHOI cdepu.
MoGanisavisi CBiTOBOI EKOHOMIKM Pa3oM i3 PO3BUTKOM iH(POPMALLIHUX TEXHOIONIN, Lo 3abe3neyytoTb LUMPOKUIA BUGIp GiHAHCOBWX MOCHYT Ast KiH-
LIeBOrO CroxwvBada, pobuTb HeOBXIOHOK BKIMIOYEHHS 40 chepu perynioBaHHs qiHaHCOBWX NPaBOBIOHOCWH CETMEHTY MPUBATHO-MPaBOBYX iHTEPECIB.

HeBxuTTA 3axofiB Woao 3anobiraHHs Ta nogonaHHs KoHGNIKTY Ny6niYHMX Ta npuBaTHKX iHTEpEeCiB, 0co6NMBO B ranysi iHaHCOBOro npasa,
NpUBOANTbL 40 NOCabneHHs AepXaBHUX IHCTUTYTIB, 3MEHLLEHHS poni NpaBa Ta 30inbLlUeHHs1 06CAry nopyLUeHb 3aKOHHOCTI, Aedbopmallii npaBo-
CBiOMOCTI Ta Big4yXeHHsI [POMajsiH Bif BNau, 3pOCTaHHsi EKOHOMIYHMX Ta iHLWIMX 3arpo3 6e3neLi kpaiHu.

KntouyoBi crnoBa: nybniyHwii iHTepec, NpuBaTHWN iHTepec, CNiBBIAHOLLEHHS iHTEpeCiB, PO3MEXYBaHHS iHTepeciB, (hiHaHCOBe NpaBo.

The pressing problem of modernization of Ukraine requires the solution of a number of economic, social and political problems associated
with the transition to a post-industrial society and state. New values and principles are designed to change the relationship between society,

the state and man.

In the context of globalization of the world economy and the world economic crisis, the meaning of reforming the administrative sphere began
to move away from previously existing models as inadequate needs of post-industrial development of the information society.

A significant number of works of interdisciplinary significance are devoted to the issue of ensuring the balance of public and private interests,
which is one of the key areas of scientific research. Balance implies balance, a stable state.

At the same time, some well-known scholars openly talk about the priority of public interests in financial activities. Moreover, this statement is
reduced to the principle used in educational and scientific literature, thus forming a certain stereotype in the legal consciousness of the legal community.

Financial law, being by its legal nature a public branch of law, must at the same time use, within certain limits, private-law methods of legal
regulation. Given this, the problem of balance of public (public) and private interests becomes especially important in the activities of financial

control, law enforcement and judicial authorities.

Financial law is the basis for the stable functioning of economic systems and at the same time a tool for regulating the economic sphere. The
globalization of the world economy, along with the development of information technology, providing a wide range of financial services for the final
consumer, make it necessary to include in the regulation of financial relations a segment of private law interests.

Failure to take measures to prevent and overcome conflicts of public and private interests, especially in the field of financial law, leads to
weakening of state institutions, reducing the role of law and increasing violations of the rule of law, distortion of legal awareness and alienation

of citizens, increasing economic and other threats to security.

Key words: public interest, private interest, balance of interests, delimitation of interests, financial law.

ITpoGnemaruni 3ade3neueHHs OanaHcy MyOIiuHUX Ta IpU-
BaTHUX IHTEPECIB, L0 € OJHUM i3 KJIIFOYOBUX HAIpPSIMiB Hay-
KOBHX JOCIHI/DKCHb, 30KpeMa B Tajy3i (iHAHCOBOTO IpaBa,
MPHUCBAYCHA 3HAYHA KiJBKICTH POOIT, 110 MAIOTh MIXIUCIIH-
IUTiIHAPHE 3HAYCHHSI.

J10 HayKOBIIIB, IO JOCIIXKYBAIH MPOOJIEMHU MOETHAHHS
myOJIIYHUX Ta MPUBATHUX IHTEPECIB, 30KpeMa y cdepi piHaH-
coBoro mpasa, Hanexars P.O. T'aBpumiok, J[.O. 'ermantes,
O.A. My3suka, PM. Credanuyk, A.A. Heuaii, H.1O. IIpumsa,
B. . Yepnaguyk, H.S. Skumuyk. Ha nesxi HaykoBi mpari
HaBEIECHUX YUYCHUX MU CIIUPATUMEMOCS Y XOM1 JI0CIIiIKEHHS.

Ilepmr 3a Bce BapTO BiA3HAYUTH, MIO iHTEpeC — 1€
00’ €KTUBHA KaTeropis, 3MiCTOM $IKOI € NeBHA OTpeda, 10 Mae
COILiaJIbHUM XapakTep (3HAUCHHS) 1 MPOSBIAETHCS B YCBiIOM-
JICHHI Ta JocsarHeHHi mined. ColianbHO-eKOHOMIUHI iHTepecH

cy0’€KTIB, BUpaXEHI Y CyCIIJIbHUX BiTHOCHHAX, € SBUIIAMHU,
IIOJ0 SIKUX YCTAHOBIIOIOThCS HOPMH (DiHAHCOBOTO TMpasa.
OTxe, comiajbHI IHTEPECH BU3HAYAIOTH TPEIMET, METO]
Ta 3micT (iHarcoBoro mpasa [1, c. 139].

BusHaHHS Jep)kaBor0 NMEBHOTO iHTepecy siK 00’eKTa mpa-
BOBOI OXOPOHM MiATBEPAXKYETHCS (HAKTOM YpETyIIOBaHHS
BiZTHOCHH, 1[0 BUHUKAIOTH y 3B’S3KY i3 3aI0BOJICHHSIM LIHOTO
IHTEepEeCy, Ha 3aKOHO/IAaBUOMY PiBHI.

KiacuuHe po3aMexyBaHHsS MyOIiYHOTO Ta MPUBATHOTO
Oyno 3amporoHoBaHo mie YabmianoM: «IlyOmiyHum mpaBom
€ Te, sIKe HAJISKUTD JI0 MOJOKEHHSI PUMCHKOT JIepKaBH; TIPH-
BaTHE — (CTaBHUTHCS) 10 KOPHUCTI OKkpeMux ocio». I. To66c
i JIx. JIokk Takox BBaXKajH, IO MOsIBA JIEPXKaBH Tependadae
Ha/IiJICHHS 11 IpaBOM OOMEKEHHS MPUBATHOTO 3aUIsl MyOsiu-
Horo [1, c. 16].
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

HesBakaroun Ha Te, HIO OCHOBHHM METOIOM IIPaBO-
BOIO PEry/ioBaHHs ()IHAHCOBOIO IpaBa € IyOIiuHO-IIPaBO-
BUM (iMIepaTUBHMI) METOA, 1HKOIM IJIS Li€l ramysi mpasa
MOke OyTH XapaKTepHHUM IUCIIO3UTHBHUH METOI IPAaBOBOTO
BIUTMBY, SIKM OCTaHHIM yacoM HalOyBae Bce OLIBIIOrO OXO-
IIeHHS (MOJaTKOBi, OroKeTHI, OAHKIBCBHKi, CTPaxoBi MpaBo-
BiJTHOCHHH TOIILIO).

[TyGuniuHicTh (PIHAHCOBOTO TpaBa MPOSIBISETLCS y CICIH-
¢biui 00’ exTiB 3araJbHOTO IHTEpECY, a came (PiIHAHCOBHX pecyp-
cax JIep>KaBH, a TAKOXK y IIPAaBOBOMY CTaTycCi HOro cy0’eKTiB.

Opranu aepkaBHOI BIAAU Ta MiCLIEBOTO CaMOBPSITYBaHHS
BHCTYIAOTh 000B’I3KOBUMHU yUYaCHUKaMH (hiHAHCOBUX TIPABO-
BiJJTHOCHH, MalOUl MOXJIUBICTh 3aCTOCYBaHHS BJIaJHUAX ITPABO-
BHX MeXaHi3MiB. BogHouac npusHadeHHs (iHaHCOBOTO MpaBa
Ma€ BHPAXATHCh y 3a0e3NeueHH] OallaHCy 3aKOHHMX iHTEp-
€CIB yCiX y4acHHUKIB (DiHAHCOBOI MisTLHOCTI, 110 ONTHMAJIBHO
MO€EIHY€E MyOTiYHI Ta IpUBaTHI motpedu [3, c. 45].

HayxkoB1i 3a3Ha4aroTh, 1110 COLiaIbHO-IIPABOBUN MEXaHi3M
BiOOpa)keHHs Ta MOEIHAHHS MPHUBATHUX 1 MyOIIUYHMX iHTEp-
eciB y (iHaHCOBOMY IpaBi BKIIFOUAE JIBI OCHOBHI CTa/Iil.

Tlepiia crajis monsrae y BHSBJICHHI COIIOJOTIYHUME
3ac00aMU IOPUANYHO 3HAYUMUX COLIaIbHUX 1HTEpECiB, TOOTO
TaKuX, 110 00’€KTUBHO MOTPeOYHOTh (HiHAHCOBO-IIPABOBOIO
perysroBaHHs (y3ro[DKEHHs) 1 HAalOLIbIIT TUITOBUX TPUBATHUX
Ta MyOMIYHKUX IHTEPECIB YUACHUKIB CYCITIIBHUX BIJIHOCHH, 110
HiAJAI0TbCs PETYIIIOBAHHIO.

Jpyra crazis BKJIIOYa€ BiOOpa’keHHS IOPUIAMYHO 3Ha-
YUMHX COIAJIbHUX IHTEPECIiB y CHUCTEMi IOPHIUYHUX AKTIB
(hiHaHCOBO-TIPABOBOTO pery/roBanns [4, c. 112].

ITpoGnema ycBiiOMIICHHS IHTEpECIB Ta BUPOOJICHHS aeK-
BaTHHUX IOPUIMYHUX 3ac001B 1X peasnizanii Mae BUpIIIyBaTUCS
3 ypaxyBaHHSIM IOHSATTS 1HTEpecCy SIK MOTpeOH, 1110 Mae COIli-
QIPHUN XapakTep (3Ha4eHHs), TOMY CIIiJI BUKOPHUCTOBYBAaTH
JlaHi COLIOJIOTTYHUX AOCIiAXKEHb, 3ac00U iH(opMalii, CynoBy
MIPAKTHUKY TOLLO.

BusiBiieHi, npoaHaiizoBaHi Ta BigiOpaHi B Takuil cCro-
Ci0 FOPUAMYHO 3HAUUMI IHTEPECH € CIEMEHTOM MEXaHi3My iX
(iHaHCOBO-IIPABOBOrO OIMOCEPEIKYBAHHS Ta TEPMIHOJIOIIYHO
MOXKYTb IO3HAYaTUCh SIK IOPUANYHO 3HAUYLI] IHTepecH, TOOTO
1HTEpeCH, 10 MAIOTh PABOBY IPHPO.Y, FOPHIMYHE 3HAUCHHSI.

Crijy MOKpeciuTH, MO J0 IOPUANYHO 3HAYMMUX Haje-
XKaThb SIK NPHUBATHI, Tak 1 MyOIiuHi iHTEpecH, TOMY MOXHA

TOBOPUTH TIPO T€, IO Ha Liif CTaiil IOPUANIHOTO OMOCEPE-
KyBaHHS COLIaJbHUX iHTepeciB (PAKTUUHO 3AIHCHIOETHCS X
MOETHAHHS, MPOSBISAETLCA COLiajdbHA NPUPOA MPUHLHUITY
MO€HAHHS MyOMIYHUX Ta MPUBATHUX IHTEPECiB y (iHAHCO-
BOMY MpaBi. [HaKIIe KaXXy4u, BXKe Ha [[bOMY eTarli (JiHaHCOBO-
IIPAaBOBOTO OIOCEPEKYBAHHs COLIAJILHUX IHTEpeciB Gopmy-
€ThCs collianbHa 0a3a st OajaHCy iHAMBITYaNbHUX, TPYIO-
BUX, TPOMAJICbKUX IHTEPECiB, SIKI B MOJANIBIIOMY IIE Haje-
JKHTBh BUCJIOBUTH Y TIPABOBHX HOpPMaXx.

Jpyruii eran MexaHi3My ()iHAHCOBO-IIPABOBOTO OIIO-
CepeIKyBaHHs COLIAJBHUX IHTEpeciB mependavae BimoOpa-
JKEHHsSI BCTAHOBJICHUX DaHille OPHIMYHO 3HAYUMHUX IHTEp-
eciB y HopMmax (iHaHcoBoro npasa. Lleil mporec Ha3UBAETHCS
(hopMOIO COLIaTbHOTO NPOEKTYBAHHS, FOJOBHUM 3aBIAHHIM
SIKOTO € BifoOpaXkeHHs B aOCTPaKTHOMY BMIVISAI HAWOUIbII
CYTTEBHX, TMOBTOPIOBAHUX O3HAK MOJEI TOBEIIHKH, 00
KOKHI, HaBiTh HAWOUIBII crierudiuHi CyCIiIbHI BiJIHOCHHH,
oTpuMany O y YuHHIN HOPMi HEOOX1HI O3HAKU.

Ha upomy erami (iHaHCOBO-IIPABOBOTO OIOCEPEIKY-
BaHHS COLIaNIbHI IHTEpeCcH, Oyy4H BiJIOOpaKEHUMH Y 3aKOHI,
HaOyBaIOTh 3aKOHHOTO XapaKTepy, TOOTO CTal0Th 3aKOHHUMH
IHTepecaMu.

Came 3a JIOIIOMOIOIO 3aKpIIUICHHS Cy0’€KTHBHHX IIpaB
Ta 000B’s3KIB Ha aHAJi30BaHii cTajil MexaHi3My (piHAHCOBO-
MPABOBOTO OIOCEPEIKYBaHHS I1HTEPECIB CTAE MOXKIHBUM
MO€AHAHHS MTPUBATHUX Ta MyONiYHUX iHTepeciB [3, c. §7-88].

OTKe, IPOTUCTABIEHHS MyOIiYHUX Ta MPUBAaTHUX IHTEp-
€CiB € JIOKOPIHHO HEMPaBHUJILHUM TIX0JI0M, OCKIIBKH TEpIIi
CKJIQIalOThCS 3 OCTAaHHIX, a OyIb-sKa rajy3b npaBa € eJIeMeH-
TOM CYCHIIBHOTO YCTPOIO Ta ICHY€ TUIBKH JUISl JOCSATHEHHS
CyCHuIbHUX I1iJeit [6, c. 151].

TakuM YHMHOM, TIOIIYK PO3YMHOTO OajiaHcy myOsiuHNX
Ta MPUBATHUX THTEPECIB y ramy3i (piHAHCOBOTO IMpaBa MmoTpe-
Oye BHBa)KCHOTO ITiIX0OY 3 OOKY SIK 3aKOHOZABLIS, TAK i IPaBO-
3acTOCOBHMKA. TyT Ba)IIUBO 3a0€3MeunTH MaciTabHe iHpop-
MYBaHHSI Ta KOHCYJIBTYBaHHSI TPOMAJISIH 1 FOPUAUYHUX 0Ci0,
PO3’SICHEHHSI HOBHX HOPMATHBHHUX ITOJIOKEHB, IiIBUIICHHS
piBHA (iHAHCOBOI IPAMOTHOCTI.

Came B TakoMy pa3i MO)kHa Oyze IEBHOIO MipOIO HiBEJro-
BaTH HEMIOPO3YMIHHS MIXK KOHTPOJTFOIOUUMH OpraHaMH Ta TIiJI-
KOHTPOJIILHUMU Cy0’€KTaMH, Y3rOAUTH KOHQIIIKT IXHIX 1HTEp-
€ciB, NiIHATU PiBEHb JOBIPU HACEIECHHS A0 IIyOaiuHOI BIaIU.

NITEPATYPA
1. Anpgpyuwko L.IN. Kateropist «ny6niuHui iHTepecy»: NoHATTA Ta 3MicT. Yacornuc Kuiscbkozo yHieepcumemy npasa. 2011. Ne 4. C. 137-141.
2. bBbanyyk O.1. Nyb6nivyHe i npMBaTHe NpaBo: ICTOPIA YKPaiHCbKMX BYEHb Ta cyvacHicTb. Knis : KoHyc-tO, 2008. 184 c.
3. YepHaguyk B.[. CtaH Ta nepcnekTuBM po3BUTKY BIOMKETHUX NPaBOBIAHOCUH B YKpaiHi : MoHorpadis. Cymu : YHiBepcuTeTCbKa KHUra,

2008. 456 c.

4. KysbmeHko O.A. MybniyHni iHTepec y MiXGIO[XXETHUX NPaBOBIAHOCUHAX: XapaKTEPUCTIKA Ta B3aEMO3B’'S130K 3 06’ekToM. [1ig0eHHOyKpa-

iHebKul npasHuyul yaconuc. 2009. Ne 4. C. 110-114.

5. Axumuyk H.A. Po3nopsigHukm G1opKeTHMX KOLUTIB: cMcTeMa Ta NpaBoBWiA cTaTyc : MoHorpadis. YepHiBLi : B1A-Bo YepHiBeLbkoro Haulio-

HanbHoro yHisepcutety, 2009. 647 c.

6. letmaHues [1.0. Lono 3abe3neyeHHs nybniyHoro iHTepecy Ans diHaHcoBoro npaea. Yacomnuc Kuiscbkozo yHisepcumemy npasa. 2011.

Ne 4. C. 150-153.

537



