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INPABOBI ACIIEKTH JOIIJIAT TA HAABABOK INPAINIBHUKAM
BUIIUX HABYAJIBHUX 3AKJAJIB OCBITH

LEGAL ASPECTS OF SUPPLEMENTS AND ALLOWANCES
FOR EMPLOYEES OF HIGHER EDUCATIONAL INSTITUTIONS

Jmutpyk .M., K.10.H., 1o1eHT Kadeapu icropii
Muxonaiscokuti hayionanvnuil ynieepcumem imeni B.O. Cyxomauncbkozo

Y cTatTi NigKpecnioeTbCs NpaBoOBe 3HAYeHHs AoMnaT i HagbaBoK Ha 3aKOHOAABYOMY piBHI. AHamMI3yeETbCS PI3HULS MK LUMU MOHSATTSMU.
HaBoanTbCcs npaBoBa xapakTepucTuka AediHilii «iIHTEHCMBHICTb Npaui». Br3HayaeTbcst B3aEMO3B'AI30K MiXX LMW MOHATTAMU B acnekTi pobotu
NpaLuiBHYKIB BULLMX HaBYanbHUX 3aknaais. HagaTbecs Nnpono3uuii 40 YMHHOTO 3akoHO4ABCTBA NS TOro, WG YAOCKOHANWUTM NPaBoBiZHOCUHM
MiX poboTofaBLEM Ta HANMaHUMM NpaLiBHUKaAMU.

KntouyoBi cnoBa: gonnatu, Hagbasku, iHTEHCUBHICTL npaui, poboTogaBelb, HaiMaHUA NpaLiBHUK, BULLMIA HaBYanbHUIA 3aknag, TPyOAoBi
NpaBOBIgHOCKHM.

B cTaTbe noguepk1BaeTcs NpaBoOBOE 3HAYEHWe JonnaT U HaabaBoK Ha 3aKOHOAATENbHOM YPOBHE. AHANM3MPYHOTCS OTIINYMS STUX NOHSTHUIA.
MpuBoAMTCS NpaBoBasi XapaKTepPUCTUKa AeUHULIMM «MHTEHCUMBHOCTL TpyAa». OnpeaensieTcs CBS3b MEXAY STVMU NMOHATUSIMU B acnekTe pa-
GOTbI COTPYOHMKOB BbICLIMX Y4eOHbIX 3aBedeHUn. BHOCSATCS NpeanoxeHust no AeNCTBYOLLEMY 3aKOHOAATENbCTBY A TOro, YTOObI YCOBEPLUEH-
CTBOBAaTb NPaBOBble OTHOLLEHWS Mexay paboTogatenem U HaeMHbIMU paboTHUKaMK.

KntoueBble cnoBa: gonnatbl, Haa6aBk1, MHTEHCUBHOCTL TPyAa, paboTodaTenb, HaEMHbIA paBoTHUK, BbICLIEE y4EOHOE 3aBeaeHe, TPyAo-
Bble MPaBOOTHOLLIEHNS.

The article emphasizes the legal significance of the supplements and supplements in the field of education at the legislative level. For the
teaching staff of each higher educational institution, the guarantee of such benefits becomes important, the difference between these concepts
from each other and many other contentious issues. The difference between these concepts is analyzed.

Before the heads of educational institutions put a whole range of issues that did not occur before. One of these issues is financial strength.
Decentralization has affected the educational space. She encouraged new decisions, which are not always perceived by the labor collective.
Definitions of “surcharges” and “surcharges”, their legal settlement and the difference of these concepts fall into such a plane. Each company
independently determines in a collective agreement a list and procedure of calculation of allowances to be paid to employees. However, this
statement can not be applied to surcharges.

The legal characteristic of the definition of “labor intensity” is conducted.

Determination of a list of professions (positions) is charged an additional payment in a collective agreement or other local regulatory docu-
ment of the enterprise. The supplement will be paid for the intensity of work after taking into account the results of the professional activities of
these employees.

Interdependence between these concepts in the aspect of work of higher education institutions employees is determined. Many of the em-
ployer’s responsibilities are of a moral nature. Managers must have knowledge of law, economics, administration, finance, personnel manage-
ment and ecology. There is a need for immediate changes to the labor legislation of Ukraine, which introduced appropriate legal mechanisms for

imposing liability on the employer for non-compliance or violation of the laws of Ukraine.
Proposals are made to the current legislation in order to improve the legal relationship between the employer and the employees.
Key words: surcharges, allowances, labor intensity, employer, hired employee, higher educational institution, labor legal relations.

3 HalyTTaM uMHHOCTI 3akoHOM VYkpainu «IIpo Buury
ocBiTy» [1] cdepa OCBITHROIO MPOCTOPY CTala 3MIHIOBATHUCS
BIJINIOBIJTHO IO BUMOT 4acy, MOJITHYHOI CUTYallii B KpaiHi Ta
m100ai3aifHuX IpoLeciB.

ABTOHOMIisl YHIBEPCHUTETIB cTaja Ul BHUIUX HaBUYalIb-
HHUX 3aKJaJliB CIPaBKHIM BUIPOOYBaHHSIM Ha BHIKMBaHHS Ta
BHUTPHUBAJICTb.

Ilepen xepiBHUKaMU OCBITHIX YCTAQHOB IIOCTaB IIiIHii
CIIEKTp IHUTaHb, SKi paHille Hikonu He BUHUKaIM. OmHa 3
TaKuX MO3UILii — 1e QiHaHcoBa crpoMoxHicTh. OCBITHBOTO
IIPOCTOPY BIPHUTYJ TOPKHYJacs JeleHTparizauis. Bona cro-
HyKajia KEpiBHHLTBO YHIBEPCHTETIB O YXBAJCHHS HOBHX
pillieHsb, SKi HE 3aBKIM CIIPUIIMAIOTHCS TPYIOBUMM KOJIEKTH-
BaMH. Y TaKy IUIOIIMHY MOTpanuin AeiHilii «I0riaTm» ta
«Haa0aBKW», X MPABOBE BPETYIIOBAHHS Ta BiIMIHHICTh IHUX
MOHATE. J{71s1 TpohecopChKO-BUKIIANAIBKOTO CKIAY KOXKHOTO
BUIIIOTO HABYAJIBHOTO 3aKJIa/ly BaXKJIMBI FAPAHTOBAHICTh TAKUX
BHILIAT, BIIMIHHICTh IIMX ITOHATH OHE BiJ OJHOrO Ta Oararo
IHIIUX CHIPHUX MUTaHb, 0 OB s3aHi 3 HUMU. AKTYaJIbHICTh
JAHHOTO NIMTaHHS BU3HAYAETHCS 1IE I TUM, 1[0 BOHO Ma€ y3a-
TaJIbHEHWH XapakTep Ta BinoOpa)kae CHTyalilo 3arajioMm y
pizHux cdepax AisIIBHOCTI. AJKe HETOYHICTh 3aKOHO/IaBUOTO
TIIyMadeHHs OKPECICHUX IOHATh CIPHUYHMHSE HETpaBUIIbHE
IIPaBOPO3YMiHHsI Ta MOSBY CIIPHUX CUTyaLill.

ITpo6neMi IPaBOBOTO BPETYIIOBaHHS Ta PO3MEXKYBaHHSI
MOHATH «JIOTJIATH» 1 «HAJ0ABKU» Y Taily3l OCBITH MPHILIS-
€ThCs HEJOCTaTHs yBara 3 OOKy HayKOBLiB-tOpuCTiB. [Ipore

3a OCTaHHI POKH JOCIIKEHHS 1010 OIUIATH Ipali B Pi3HUX
ctepax 3nivicanmu T. Kpacrok, C. Cunenko, B. Ilactyxos,
JI. Tlerpenxo, H. Xytopsin. HeoOXigHO 3a3HA4NTH, 1[0 KOMII-
JIEKCHOTO aHaJIi3y He IPOBOIIIOCS.

BignoBinHo no cr. 59 3akony VYkpainu «IIpo Bumy
ocBiTy» [1], BU3HAUEHO TaKi rapaHTii HAyKOBO-II€/IarOTiYHUM,
HAyKOBHM, TEIaroriyHUM Ta IHIIUM MpalliBHAKAM 3aKJIaiiB
BHMILIOI OCBITH:

1) CTBOPIOIOThCS HAJIEXKHI YMOBH JUIS IIpalli, MiABUILIEHHS
kBasiQikaii, opranizaiii noOyTy, BIAMOYMHKY Ta MEIHUYHOTO
00CITyroByBaHHsI, 30KpeMa BUKJIaladyaM 3 iIHBaJIIHICTIO;

2) BUIDIAYYIOTHCS B pa3i BTpaTH poOOTH KOMIIEHC ALl Bij-
MOBiJHO J0 3aKOHO/IaBCTBA.

HaykoBo-nemaroriunuM, HayKOBUM 1 MEJaroridyHuM Ipa-
LIBHUKAM 3aKJIaJliB BUILOI OCBITH BCTAHOBIIOKOTHCS IOIUIATH
3a HAyKOBHUI CTYIiHB IOKTOpa (imocodii Ta JOKTOpa HayK
y po3mipax BignosigHo 15% Ta 25% mocanoBoro okiazy, a
TaKoX 3a BYCHE 3BaHHS JIOLCHTA 1 CTApIIOro JOCIHiAHUKA —
25 BIICOTKIB MOCAI0BOTO OKJIaLy, mpodecopa — 33 BiCOTKH
MOCAJI0BOTO OKJIaay. 3aKiiaJl BUMOI OCBITH MOXKE BCTAHOBHTH
OLIbIIMI PO3MIp JOIUIAT 32 paXyHOK BIIACHUX HAJXOMXKEHB [1].

TIpore B m. 3 mi€i crarTi 3a3Ha4eHo: «KepiBHUK 3akiamy
BHUIIOT OCBITH BIATIOBIIHO J0 3aKOHOIABCTBA, CTATyTy Ta
KOJIEKTHBHOTO JTOTOBOPY BU3HAYAE TIOPSIOK, BCTAHOBIIIOE PO3-
Mipu Jomart, HaJ0aBoK, MpeMiil, MaTepialbHOI JOIOMOTHY Ta
3a0X0YCHHA HC):[aFOFi‘{HI/IX, HayKOBO-l'le)IaFOFi‘{HI/IX, HayKOBUX
Ta HIIUX TPaIiBHUKIB 3aKJIa/iB BUIIOT OCBiTH» [1].

117



Ne 3/2019

BusnaueHe (OpMyNIOBaHHS Jla€ MOMIIUBICTh KEpiBHU-
KaM HaBYAJbHHUX 3aKJIA[iB TPAKTyBaTH II0 HOPMY SK TaKy,
10 MOYKE 3MEHLIMTH PO3Mip TapaHTOBAHHMX OIUIAT IIIIXOM
YXBaJICHHS BIATOBIJHUX HOPM y KOJIEKTUBHOMY JOTOBOPI YU
CTaTyTi YHIBEPCUTETY, a00 BCTAHOBUTU II€BHI YMOBH, BUKO-
HAHHSM SIKMX HPaliBHUK 3MOXKE MiITBEPIUTH CBOE IPaBO Ha
Takui po3Mip jgomiar. MeTor pillleHHs € eKOHOMisl KOIITIB
VHIBEPCUTETY Ha HAYKOBHX HaJ0aHHSX WOTO MpAIliBHUKIB Ta
HIiBEIIOBAHHS TapaHTil, 110 BCTAHOBJICHI 3aKOHOJJABCTBOM.

PoGotonasenpb € Cy0’eKTOM TpPYyIOBOrO IpaBa, IO Hagi-
JICHWH CIIeliaJbHUM IPABOBUM CTaTyCOM Yy TPYAOBHX Bif-
HOocHHaX. Taka Mo3uilis BH3HAYa€ HOro MpuBiIEHOBaHE CTa-
HOBHIIIE TIOPIBHSIHO 3 HAWMAaHUM TPALiBHAKOM, X04a TPYIOBI
MPaBOBITHOCUHH XapaKTePU3YIOThCS HASBHICTIO MPUHIIUIY
piBHOCTI cropiH. [IOpiBHSHO 3 aaMIHICTPAaTHBHUAM IIPABOM,
Jie Jli€ TIPUHIINAI BIJHOCUH «BJIAIM — MiAMOPSAKYBAHHM, HE
Jlae MOXUIMBICTb HallMaHOMY MpaliBHUKY BildyBaTH ce0e
MOBHICTIO 3axuiieHnM. Taka CHTyallis BH3Ha4ae MpiOpH-
TeT poOOTOAABIS 3aXUILATH CBOI iHTEpEeCH, HE3BAKAIOUM Ha
IHTepecH HaliMaHKX MPalliBHUKIB.

Odimiitae TIymadeHHs: HOpM Kozekcy 3aKoHiB Ipo IIpario,
30KkpeMa cT. 94 «3apobiTHa mnaray [2], a came 11. 26, nependa-
yae QikcoBaHy JOIUIATY J0 MMOCAJ0BOTO OKJIAay 332 HayKOBUH
cryminb kaHauaara (15%) un mokropa (25%) Hayk, modecHe
YM CIIOPTHUBHE 3BaHHS, SKIIO JisUTBHICTH 3a MpodieM 30ira-
€ThCS 3 HOr0 HAyKOBHM CTYIICHEM, IOYCCHUM Y¥ CIIOPTHBHUM
3BaHHSM.

JloruiaTy Bifpi3HSAIOTHCS BiJ HaA0ABOK THM, IIIO BHILIATA
JOIUIAaT TapaHTyeThesi 3akoHOM «IIpo BUILY OCBiTY», BOHH
MalOTh KOMITCHCALiiHe 3HAYCHHS.

30KkpeMa, MiJ Yac YCTaHOBICHHS JOIUIATH 33 IHTCHCHUB-
HICTh Tpaii HEeoOXiMHO BPaxOByBaTH BHU3HAYCHHS TMOHITTS
IHTEHCUBHOCTI Tpaiii.

[HTeHCcHBHICTB Tpalli — 1€ HanpyXeHa poboTa, o 3abe3-
nedye HalOiIbIIy MPOLYKTHBHICTS.

OTxe, MiJ 4Yac BU3HAYCHHS B KOJCKTHBHOMY JOTOBOPI
a00 1HIIOMY JIOKaJIbHOMY HOPMAaTHBHOMY JOKYMEHTI ITiIIpH-
eMCTBa Ieperniky mpodeciit (mocan), 3a IKUMU HapaxoByBa-
TUMETHCSl 1 BHUILUIAYyBaTUMETHCS JOIUIATAa 32 IHTEHCHBHICTh
Tpalli, BApTO 3BAXKATH HA PE3yNbTaTH MPoQeciiHOT AisTbHOCTI
[UX TPAI[iBHUKIB.

IIpore iHTEHCHBHI YMOBH Ipali nependaueHi B KOXKHOTO
IpaniBHUKA iHIUBITyalbHO B KOHTPAKTi (y BUINISAAL iHAUBILY-
aNbHUX 3000B’s3aHb) T4 BHKOHAHHSIM OJIHOYACHO HAyKOBOI,
MIearoriYHoi, METOAWYIHOI Ta BUXOBHOT POOOTH B KOMILIEKCI.
Y upoMy i nonArae ocoOIUBiCTh Ipalli HAyKOBO-IIEJATOTIYHUX
npaiiBHUKIB. BOHa BXe € IHTEHCHBHO, OCKUJIBKU MOEIHYE 1
HayKOBY, 1 TIEJATOT1YHY JisTIbHICTb.

HanbaBky X MalTh CTUMYJIOIOYE 3HAUYEHHS, BCTaHOB-
JIOIOTBCS U1 TOTO, MOOM MOTHBYBATH IpaliBHHKa. ToOTO
OCHOBHHMM IIPH3HAYCHHIM HaJ0aBOK € CTUMYJIIOBAaHHS IIpa-
I[iBHHKIB:

—  JIO UIBMJIKOTO MiIBUIIICHHS KBaJTidikalii Ta piBHS Maii-
CTepHOCTI (3a mpodeciiiHy MaliCTepHICTh, 32 3HAHHS Ta BUKO-
PUCTaHHS IHO3EMHHX MOB TOLIO);

— JI0 TPHUBAJIOTO BUKOHAHHS TPYIOBHX OOOB’SI3KIB Yy
neBHii cdepi BUpoOHUUOT HisTbHOCTI (HamOaBKa 3a BHCIYTY
POKIB).

BapTo Tako BpaxyBaTH Te, 1[0 AOIUIATH Ta HaJA0aBKH HE
MOBHUHHI yOCOOJIOBATUCS B KOHKPETHHUX pPe3yJbTarax mpari.
OCKINIbKH B TPYZIOBOMY 3aKOHOJABCTBI € TIOHSTTS «IIPEMisi»,
sKa BUJIIAEThCS caMe B TakoMy pasi. KokHe mignpueMcTBO
CaMOCTiHO BM3HA4Ya€ B KOJEKTHMBHOMY JOTOBOpI Hepemik i
HOPAIOK HapaxyBaHHS HAA0aBOK, SIKI BHILUIAUyBaTUMYTHCS
mpariBHAKaM. [IpoTe 1ie TBepIHKEHHS He MOXKe OyTH 3aCTOCO-
BaHO JIO JOILIAT.

BaxxmuBuM acnekToM € Toi (akT, 1o HaJ0aBKU BCTaHOB-
TIOI0ThCs TIoHaM HopMy. OHAaK y 3B’S3KY 13 3alpoBa/KCH-
HSM aBTOHOMIi BHIIMX HAaBYaJbHUX 3aKJIadiB pOOOTOAABII
CTapaHHO MiJMIHAIOTH TOHATTS Hag0aBOK 1 noruiaT. BoHu
BUKOPHCTOBYIOTh IIPOTAIIMHU B TPYIOBOMY 3aKOHOIABCTBI, 1

YiTKO HE BU3HAYEHO JKOJHE i3 IIUX MOHATH. L{e mpu3BoanTh 10
KOJIi311, KoJin pao Ha nepeabdayeHi 6a30BUM 3aKOHOM JIOTIIaTH
HOTPiIOHO LIOPIYHO JOBOAUTHU POOOTONABILIO 3a BCTAHOBIIE-
HUM TEPENTiKOM KPUTEPIiB, SKi BiH MOXKE BIIPOBAJAUTH B HOPMHU
KOJIEKTHBHOTO JOTOBODY.

TobTo dopmanbHO poOOTOLABEIL HE CKACOBYE I'apaHTO-
BaHUX Jomuar. IIpoTe BumiauyBaTH iX JMIIe 3a HasBHOCTI
BYCHOTO 3BaHHS UM HAyKOBOTO CTyIEHS BiH He Oaxae. Tomy
MOTpPiOHO BJIACHUM KOIITOM JPYKYyBaTH CTaTTi, BHIABATH
HOCIOHMKY Ta MiIPYYHUKH, MOHOTpadii JINIIe IS TOTO, MO0H
MiATBEpIUTH TapaHTOBaHi 0a30BUM 3aKOHOM JOIUIATH 3a
BYCHE 3BaHHS UM HAYKOBHH CTYIIiHb.

UunHuit Haka3 MiHicTepcTBa OCBITH 1 Hayku YKpaiHU Bif
26 Bepecus 2005 p. Ne 557 [6] nepenbadae mepenik gormiar i
HaJ10aBOK, AKi MOXYTb 3aCTOCOBYBATUCS B HAaBYaJIbHUX 3aKJa-
nax. [IpoTe KepiBHHMKaM BHILIB aBTOHOMis, SiKa HajaHa iM
3aKkoHOM, Ja€ MOXKIIUBICTh BapilOBaTH BUIUIATH B MeXax Ipa-
BOBOTO TOJIS, BTAHOBIIOIOUY JOJATKOBI KPUTEPIi [UIs JOILIAT,
32 yMOBH BUKOHAHHS SIKUX BOHH 3MOXKYTh BUILIA4yBaTUCS.

BucHoBku. barato 3 000B’s3KiB po0OOTOHABI MAarOTh
MOpaJIbHUI XapakTep. 3rigHo 3 M. 8 3arajabHUX MOJOXKEHBb
«oBinHuKa KBami(iKaifHIX XapaKTepUCTHK mpodeciit mpa-
LiBHUKIBY», 3aTBEPIHKEHOr0 Haka3oM MiHmpani YKpaiHu Bif
29 rpyaus 2004 p. Ne 336 [3], kepiBHUKH MOBHHHI BOJIOIITH
3HAHHSIMH 13 TIpaBa, CKOHOMIKH, aJIMiHICTpyBaHHS, (iHAHCIB,
KaJIpOBOr0 MEHEIDKMEHTY i ekonorii. HeoOximHi HeraiiHi
3MIiHM JI0 TpPYJOBOIO 3aKOHOJABCTBa YKpaiHH, siki O BBeId
BiJINIOBI/IHI IPAaBOB1 MEXaHi3MH JIJIsl HAKJIAJICHHS B1MOBIIaIb-
HOCTI Ha pOOOTOMABIIS 32 HEIOTPUMAHHSI YU MTOPYIICHHS 3aK0-
HiB YKpaiHu.

Jns kepiBHHMKA, SKUH MHOPYIIye 3aKOHOAABCTBO IPO
mpaifo abo He BUKOHYE 3000B’SI3aHHS 32 KOJCKTHBHUM
JIOTOBOPOM, HECHPHUATIIMBUMH HaCliKaMH € 3BUIbHEHHS
a0o0 3HATTS 3 MOCaaH, AKYy BiH 00iiiMae, Ha BUMOTY Tpod-
CIILJIKOBOTO YU iHIIOTO OpraHy, M0 3a AOPYUYEHHSM TPYHO-
BOTO KOJIGKTUBY IiMKCaB KOJEKTUBHUHN forosip. KepiBHuK,
SIKAW HE 3TOJIHUH 13 1[I€F0 BUMOTOI0, Ma€ MPABO OCKAPKUTU
ii B cyni y JIBOTMKHEBUH cTpok (ct. 45 K3nll) [2; 4, c. 190].
OpHak y 3aKOHOJIaBCTB1 BiJICYTHI /i€Bi IPaBOBI MEXaHi3MH,
Kl fanu © peanbHy MOXJIMBICTH HalilMaHMM IIpalliBHUKAM
3aXMCTUTH CBOi MOpYILIeHI mpaBa. [Ipomec mNOKIageHHsS
BiJIIOBiTATBHOCTI Ha pOOOTOAABIS TAaKOX 3aKOHOAABYO HE
BpETryIbOBaHUH 10CTaTHLO0 Mipoto. [Tpono3unii HaliMaHUX
NpaliBHUKIB Ta MPOQPCHIIKKA MAalOTh JIMIIE PEKOMEHAIliii-
HUI XapakTep A poOOTOAaBIS.

IIpononyemo 4iTke BU3HaueHHs 1. 3 cT. 59 3akoHy Ykpa-
inu «IIpo BuiLy OCBIiTY» B Takiil peaakuii: «KepiBHUK 3aKi1any
BUIIIOI OCBITH, BIAMOBIHO 1O 3aKOHOJABCTBA, CTaTyTy Ta
KOJIEKTHBHOTO JJOTOBOPY, BU3HAYAE MOPSIOK BUIUIATH JOILIAT,
YCTaHOBIIIOE PO3MipH HaI0ABOK, IPeMiii, MaTepiaabHOI AOII0-
MOTH Ta 3a0XOYCHHS MEJAroriyHuX, HayKOBO-IIENAroriqHux,
HAayKOBHMX Ta IHIIMX TPAIliBHUKIB 3aKJIaiB BHILOI OCBITHY,
JUIsS. YHEMOXKJIMBIICHHS 11 TPAKTyBaHHS B iHIIOMY KOHTEKCTI.

Y TakoMy pasi Ha KepiBHHKIB Oy/ie MOKIa[aTuCs 000B’SI30K
JIMILE BU3HAYCHHS MOPSAAKY BHIUIATH JIOILIAT, 110 HE J03BO-
JIUTh 3MIHUTH 1X pO3Mip y Oik 3MeHIIeHHs a00 apryMEHTyBaTH
HAyKOBO-TIEJATOT1YHIM MpAI[iBHUKAM IXHIO I1HTEHCHBHICTh
mpaiti. ABTOp yBaxkae, 110 3000B’s3aHHs, SKi MOKJIaJCHI Ha
IpaliBHUKIB c(epy BUILIOI OCBITU B KOHTPAKTI, € JOCTaTHHOIO
IiZICTaBOO JIJIs TOTO, IOOH i ITBEPANTH IHTEHCUBHICTh Nparli
Ta MOXKJIMBICTB JIOTLJIAT 32 BUYCHE 3BaHHS 1 HAYKOBUH CTYITiHb.

3ayBa)KMMO, IO Taka CHUTyalis € BUHATKOM. [Ipore BoHa
icHye i moTpeOye OLNIbII 1eTaIbHOTO HAyKOBOTO JIOCHIKEHHS,
a TaKOX YiTKUX MPOMO3HULIH 3 YIOCKOHATIEHHS HAI[iOHAJILHOTO
3aKOHOJIaBCTBA.

PedopmyBanHs moTpedye Bce TPYHOBE 3aKOHOIABCTBO.
AJKe OCHOBHUI HOPMaTHBHO-IIPABOBHUH aKT, 110 BPETYJIbO-
By€ TaKi Ba)KJIMBl1 CyCHiJIbHI BiIHOCHHH, YXBaJICHO I 3a
pansHchKuX 4YaciB. Tomy BiH He MOxe (pakTHUHO BifoOpa-
JKaTH BCl peajbHI MPaBOBI HOPMH, SKi € TAKUMH HEOOXiJ-
HUMH B Halll 4ac.
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NPOBJIEMA ITEHJEPHOI PIBHOCTI Y C®EPI TPYIOBOT'O 3AKOHOJIABCTBA

THE PROBLEM OF GENDER EQUALITY IN THE SPHERE OF LABOUR LAW

Crorniii O.A., crygenTka II kypcy
Mi’KHAPOHO-TIPABOBOr0 (haKy/IbTETy

Hayionanvnuil topuouunuil yHisepcumem imeni Apocrasea Myopozo

MpoananizoBaHo ronosHi Npobnemu reHgepHoi PIBHOCTI y cdepi TPYAOBMX BiAHOCKH B YkpaiHi. [JoCnimKeHO ANCKYCIilHI TUTaHHSA reHaepHoro
piBHOMNpaB's y npoueci peanisauii TpyaoBoi cyHkuii. OBrpyHTOBaHO NPONO3KLLii CTOCOBHO MOKPALLEHHS BITYM3HSIHOTO 3akoHOAaBCTBa As 3abes-

MEYEHHS PiBHMX YMOB MNpaLi YOMOBIKIB Ta XiHOK.

KntovoBi cnoBa: reHgepHa piBHiCTb, AMCKPUMIHALS XIHOK, NpaueBnaLlTyBaHHs, TPyA0Be 3aKOHO4ABCTBO.

MpoaHanuanpoBaHbI rMaBHble NPoBneMbl reHAepHOro paBeHCTBa B cdiepe TPYAOBbIX OTHOLLEHU B YkpaunHe. iccrnenoBaHbl AUCKYCCUOHHBIE
BOMPOCHI FeHAEPHOTO PaBHOMPaBWs B MPOLECce peanusauuy Tpyaosoi dyHkumun. OGOCHOBaHbI MPEANOXEHMUS N0 YNYYLEHUIO OTEYECTBEHHOIO
3aKkoHoAaTeNnbCTBa ANst 06ecneyeHnst paBHbIX YCIIOBUIA TpyAa MYXUYMH U KEHLLVH.

KntoyeBble cnoBa: reHaAepHOEe PaBeHCTBO, AUCKPUMUHALMS KEHLLUMH, TPYOOYCTPONCTBO, TPYAOBOE 3aKOHOAATENbCTBO.

This article deals with the problem of the gender inequality in the sphere of labor law in Ukraine. In this article the main issues concerning

gender equality in the field of labor relations in Ukraine have been analyzed. The questions of gender equality in the process of realization of
labor function have been researched. On the basis of the analysis concerning labor laws in force and scientific publications, conclusions of the
necessity of guaranteeing equal chances for women and men in labor legal relations were made. Main lines and ways of eliminating discrimina-
tion in the sphere of labor legal relations are outlined. Due to the eurointegration of Ukraine the question of gender becomes prior for our country.
Questions, concerning to conditions of gender relations in economic, social, legal and political spheres of Ukrainian society and also condition
of society’s consciousness, where gender stereotypes are still existing, preconceived relation and gender discrimination are considered in this
article. The issues of freedom of work and social and economic guarantees for women in implementation their right to work have been arisen in
the legal science and law, those problems have been discussed in this article. Solutions to the problem at the legislative level were offered. The
position on the improvement of domestic legislation for ensuring equal employment of men and women has been established. The have been

illuminated the problems of practical implementation of the legislation on gender equality.
Key words: gender equality, discrimination of women, employment, labor legislation.

KoxHOro JHS AMCKpUMIHALIS BUSBISETHCSA B Pi3HUX (op-
Max, BOHa CyINEepeurnTh NParHeHHsM JIIoAei 10 cBOOOAH, piB-
HocTi, OparepcTBa. OcoOIUBO MPOOIEMATUYHOIO BOHA CTa€ y
c(epi TpyIOBUX BIIHOCHH, OCKUJIBKUA CTOCYETHCS HaWBaXITHBi-
IIMX 13 MONISAY 33J0BOJICHHS (PI3MYHUX Ta AYXOBHHUX MOTPEO
paB, cepel HUX IMpaBa Ha PIBHUH JOCTYI OO Mpalli, Ha PiBHY
BHHArOpOAy 3a MpaIlio, Ha PiBHI IIAHCH B Kap €pHOMY 3pOcC-
TaHHI, Ha 3aXUCT Bix 0e3po0iTTa ¥ iHmi. Takox Ie MUTaHHA
JOCUTh OOJIFOYE, KOJIM BOHO CTOCYETHCS 3a0€3MeYEeHHs PIBHUX
TIpaB YKIHOK Ta YOJIOBIK, aJke MU skiBeMo y XXI cT., y gac, Konu
KOMKHOTO JIHS BiIOYyBalOThCs SIKICh PEBOMIOLINHI 3MiHH B Hayli,
Bi/IKpUBAIOTHCS HOBI IUIAHETH, ajie OIlIaTa mpai ocib iHoxi Bce
OJTHO 3QJICKHUTH BiJ] TXHBOTO TEHIEPY. YXBalICHHsS YKPaiHOHO
cTparterii €BpONEHCHKOrO PO3BUTKY, CIPSIMYBaHHS BEKTOpA
JisSUTBHOCTI Ha BIIPOBAXKCHHS Ta 3a0€3MEeUeHHS 3aralbHOBH3HA-
HUX CTaHJApPTIB y Tally3i IpaB JIONUHHY, Y 3a0€3MeUeHHI PIBHUX
IpaB KiHOK 1 YOJIOBIKIB MOCTABUIIO HAIIIE CYCITITLCTBO HA HOBUH
CTYMiHb 3aXHCTy IPaB JIFOIMHH, aJI¢ BCE OJHO JEsKi HarajibHI
IHUTAHHS 3aTUIIIHCS. [IntanHs 3a0e3nedeHHs TeHIepHOl PiB-
HOCTI y TPyZIOBii cepi 3aIUIIaeThC aKTyaIbHUM, TOMY BOHO
noTpelye MoaIbIINX HAYKOBHUX JOCII/DKEHB 1 pO3POOOK.

IMutanHs 1moA0 3a00pOHM AMCKPHMIHAINI B peaiza-
Iii ImpaBa Ha MPAIIo JOCTIKYBAINUCS TAKUMU BYCHUMH, SIK:

A. Jlantyx, B. Jlanmuna, E. JTioanosa, O. Jlyuenko, JI. JIo6a-
HoBa, O. Makapoga, 1. Muponenko, C. OkcamutHa, B. OHiki-
e”ko # in. Ilpore, Ha Hauly OyMKY, JaHi NOTPeOyIOTh OLIbII
IMOOKOTO BUBUCHHS, CaM€ Y CBITJII JOCTYIy 0oci® 10 rigHoi
mpaii Ta B yMoBax pehopMyBaHHS TPY/IOBOTO 3aKOHOJIABCTBA,
foro rapMmoHi3amii i3 TPYIOBUMH CTaHIapTamMu E€Bpornei-
cpkoro Coro3y, 3 M>KHAPOTHUMH CTaHAaPTaMH MPaIli.

Konu MM ToBOpHUMO PO AUCKPHMIHAILIIO, TO BapTO 3a3Ha-
YUTH, L0 LEH TepMiH HOXOOUTH BiJ JATHHCHKOTO CIIOBA
discriminatio («po3pi3HEHHSI») 1 O3Ha4Yae OOMEKeHHS abo
M030aBJICHHS MIPaB OKPEMHUX KaTeropii TpoMajisiH 3a pi3HUMHU
O3HaKaMU: pacoBoi a00 HalllOHANBHOI PUHAIEKHOCTI, CTaTi,
COLaJIbHOTO MOXOMKEHHS, MOJITUYHHX MOIMISAIIB TOILO.

V3arani AMCKPUMIHAIIS MOXIHBA Yy IBOX (Gopmax —
npsiMa ta Henpsama. [IoHATTS mpsMOi AUCKPUMIHAILIT 3a 03Ha-
KOO CTaTi BUHUKAE TOAl, KOJIU Oe3rocepeHbo B 3aKOHAX YU
HOPMAaTHBHO-TIPABOBHX aKTaX 3aKpiIUICHO pi3HE CTaBJICHHS
IO JKIHOK 1 YOJIOBIKiB, sike 0a3yeThCs HA SBHUX BiJMIHHOC-
TSAX MK YOJIOBIKAMH Ta JKIHKaMH (HaIpHKIAN, 3aKOHH, M0
HE JO03BOJISAIOTH JKIHKaM YKJIaJaTH SIKi-HEOyab KOHTPAKTH).
Hempsma QuckpuMiHaIlisi MOXIIMBA 3a Takoi YMOBH, KOJIH
3aKOHOJABCTBO 1 MPaKTHKa BUIISIAIOTH, HA MEPIINH IO,
TeHJIePHO HEHTPaIbHIMH, IPOTE B PEaIbHOCTI HASIBHI YTHCKU
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