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OCOBJIMBOCTI MOJAHHSA JOKA3IB Y IUBJILHOMY HPOIIECI YKPATHU

PECULIARITIES OF PRESENTATION OF EVIDENCE
IN THE CIVIL PROCEDURE OF UKRAINE

Pyasko K.A.
acmipaHT Kadeapn HUBIILHOIO Ta FOCNOIAPCHLKOrO MpaBa i mpouecy

Misicnapoonoeco eymanimaprnozo ynigepcumemy

CynoBe Joka3yBaHHs € BceOiuHe, TIOBHE, 00’ €KTHBHE 3’SICYBaHHS BCiX OOCTaBHH, IO MAlOTh iICTOTHE 3HAUSHHS VIS Ipa-
BUJIBHOTO pO3MIIsiAY 1 BHpilieHHs crpaBu. O00B’ 30K 3a0€3MeYnTH B X0/ MPOBAHKEHHs IOBHOTY JI0OKa30BOTO Marepiaity, o
JI03BOJII€ BCTAHOBUTH iCTUHY Y CIIPaBi B IUBIILHOMY IIPOLIEC], MOKJIAICHUI HA CTOPOHH, 1HIIMX IOPUIMYHO 3aiHTEPECOBAHUX
y BHpIILIEHHI CIIpaBH OCi0 Ta CyjI.

KoxxHa cTopoHa MOBHMHHA JIOBECTH Ti OOCTaBUHH, Ha SKi BOHA MOCHIIAETHCS SK HA MIJIICTaBy CBOIX BUMOT a0 3alepeveHb,
KpiM Bunazkis, BcranoineHux LITK Ykpainu.

VY cmpaBax IIOAO 3aCTOCYBaHHS KEPiBHUKOM ab0 poOOTOAABIIEM YW CTBOPEHHS HUM 3arpO3M 3aCTOCYBAaHHS HETaTHBHUX
3ax0JliB BIUIMBY JI0 MO3KMBa4a (3BUIBHCHHSI, MPUMYIIYBAaHHS JI0 3BUILHEHHS, IPUTATHEHHS A0 AMCHUILTIHAPHOT BIAMOBIAAIb-
HOCTI, TICPEBE/ICHHS, aTecTallis, 3MiHAa YMOB Tpalli, BiIMOBa B MMPHU3HAYCHHI Ha BHIIY MOCAIy, 3MEHIICHHS PO3Mipy 3apo0iT-
HOI IUIaTU TOILIO) Yy 3B’SA3KYy 3 IOBLIOMJIEHHSAM HHUM a00 Horo Onu3pKuMu ocoOaMy PO MOXJIMBI (pakTH KOpyHuilHUX abo
OB’ SI3aHUX 3 KOPYILI€EI0 PaBONOPYIICHb, iHIINX HOpyLIeHb 3akoHy Ykpainu «IIpo 3amobiranHs KOpymnuii» iHIIOK 0C00010
000B’S30K JI0Ka3yBaHHS, 1110 IPUUHSATI PillICHHsI, BANHEHI i1 € MPaBOMIPHUMHU 1 He Oy MOTHBOBAHI JisIMH MMO3MBa4a 41 HOTO
OJIM3LKHMX OCI0 11010 3iHCHEHHS IILOTO MTOBIIOMIIEHHS, IIOKJIAJAETHLCS Ha BiIITOBIIaya.

To6T0, MpakTHYHO y BCIX CIpaBax, caMe Ha CTOPOHHU, OCOOJIMBO Ha [T03KMBaya Jisirae 000B 30K IOBECTH Ti 0OCTaBUHU Ha K1
BiH [IOCHJIAETHCA.

Jloka3yBaHHs HE MOJKE IDYHTYBATHCS Ha IIPUIYILCHHSX.

Cyn He MOKe 30MpaTH JOKa3H, IO CTOCYIOTHCS IPEMETa CIIOpY, 3 BIACHOI iHII[IaTHBH, KpiM BUTPeOyBaHHS JOKa3iB CyIoM
y BHUIIAJIKY, KOJIU BiH Ma€ CyMHIBH y JOOPOCOBICHOMY 3/iiiCHEHHI y4aCHUKAMU CIIPAaBU iXHIX MPOLECYalbHUX IIPaB a00 BUKO-
HaHHI 000B’SI3KiB 1IOJI0 JIOKA3iB

o *x crocyeThCsl MOJOKEHb LUBUIBHOTO MPOLIECYaTbHOTO KOACKCY YKpaiHH, TO BOHHM BiOMBAaIOTH IyONIiYHO-TIPABOBI
3acaj IUBIILHOTO CYIOYMHCTBA Ta CHPSMOBaHI Ha 3a0e3reueHHs JTOOPOCOBICHOCTI MPOLECYANTbHOI MOBEAIHKA YYaCHUKIB
CIIpaBU B yMOBaX 3MarajabHOi MOJEIi CyAOYMHCTBA, BUXOSIUY 13 NPUHIUIY IPONOPLIAHOCTI, IO MOKIUKAHUNA 3a0e30e4nuTH
0ayaHC NPUBATHUX Ta MyOJIiYHUX IHTEPECIB MiJ Yac BiAIpaBIeHHs NPaBOCYs Y LIUBUIBHUX CIIpaBax.

VY crarTi npoaHanizoBaHO MUTaHHS 000B’ 3Ky JOKa3yBaHHS Ta MOJAHHS JI0KA3iB y IUBLIEHOMY NPOIIEC TIPH MTOJJaHil 1M030-
BHOI 3asIBH JIO CY/y Ta IIiJ] 4YaC pO3MIISIAY CIPaBH.

KurouoBi ciioBa: MBUIBHUI IIpoLIEC, 10Ka3yBaHHS, 1031Bay, IOaHH J0KA3iB, KIOIOTAaHHS PO BUTPeOyBaHHs, BiAIOBIAAY.

Forensic evidence is a comprehensive, complete, objective clarification of all the circumstances that are essential for the proper consideration
and resolution of the case. The obligation to ensure the completeness of the evidence during the proceedings, which allows to establish the truth
in the case in civil proceedings, imposed on the parties, other legally interested persons in the case and the court.

Each party must prove the circumstances to which it refers as the basis of its claims or objections, except as provided by the CPC of Ukraine.

In cases of application by the manager or employer or threat of application of negative measures to the plaintiff (dismissal, coercion to
dismissal, disciplinary action, transfer, certification, change of working conditions, refusal to appoint to a higher position, reduction of salary,
etc.) in connection with the notification by him or his relatives about possible facts of corruption or corruption-related offenses, other violations
of the Law of Ukraine «On Prevention of Corruption» to another person the obligation to prove that the decisions taken, actions taken are lawful
and were not motivated by the actions of the plaintiff or his relatives to implement this notice, rests with the defendant.

That is, in almost all cases, it is the parties, especially the plaintiff, who have the obligation to prove the circumstances to which he refers.

Proof cannot be based on assumptions.

The court may not collect evidence relating to the subject matter of the dispute on its own initiative, except for the demand of evidence by
the court in case it has doubts about the conscientious exercise by the parties of their procedural rights or fulfillment of obligations regarding evidence.

As for the provisions of the Civil Procedure Code of Ukraine, they reflect the public law principles of civil proceedings and are aimed
at ensuring the integrity of the procedural conduct of participants in the adversarial model of justice, based on the principle of proportionality to
balance private and public interests in the administration of justice. in civil cases.

The article analyzes the issue of the obligation to prove and present evidence in civil proceedings when filing a lawsuit in court and during the trial.

Key words: civil process, proving plaintiff, submission of evidence, petition for claim, plaintiff, defendant.

MeTo10 cTaTTi € TpEeACTaBICHHS MOPSAKY Ta (GopMu
MOJJaHHS JIOKa3iB O CyQy B MOPSAAKY IT030BHOTO IIPOBa-
JUKEHHsI, X 00csr, Ta 0COONMBOCTI MOJAHHS M0N0 OKPEMHX
BUJIIB JJOKa3iB Ta MOPSAAOK X BUTPEOYBaHHS CY/IOM.

[IpoGneMaTnKor0 3a3HAYSHOTO MHUTAHHS € caMe MOPSIOK
MIOIaHHS MO3UBAYEeM JIOKa3iB IO CYIy pa3oM i3 O30BHOIO 3as-
BOIO Ta BIJINIOBiJIa4eM pa3oM i3 BiJI3UBOM Ha MO30BHY 3as;BY,
NopsIOK 1X O(OpPMIICHHS, Ta MOPSIOK HaJaHHS X 10 Cymy
y BixnosigHocTi 10 cT. 83 LTIK Ykpainu.

Y 3B’a3ky 3 pedopMyBaHHSIM LHUBUIBHOIO HpOLECY
B YKpaiHi Ta IpUHHATTAM 3MiH 10 L{UBiIbHO-IIpOIIECYanbHOTO
KOJICKCY 3MIHUBCSI TOPSIOK MOJAHHS J0Ka3iB.

Hane nmuranus perymoetses cT. 83 LIIK Ykpainu.

BiamosigHo 10 3a3Ha4e€HOI CTATTI 3aKOHOIABELb YiTKO
PEryIIoe CTPOKHU MOJAaHHS JOKAa3iB, a caMe MO3MBay, 0COOH,
SIKMM 3aKOHOM HaJIaHO TPaBO 3BEPTATHCS JI0 CYMy B iHTEpecax
IHIIKX 0Ci0, TOBUHHI IOAATH I0KAa3H Pa3oM 3 MOJAHHSM 1030~
BHOT 3asBU. Binnosizmay, Tpetst ocoba, sika He 3asBIISE CaMO-
CTIMHHX BHMOT IOJIO MIPEAMETa CIIOpY, TIOBHHHI MOAATH CYAY
JTOKa3d pa3oM 3 MOJAHHAM BiJ3UBY a00 MUCHMOBUX MOSICHEHb
TPEThO1 0COOH.

Crijt 3a3HAYKTH, SKIIO 3 TOBAKHUX MPUYHH Oy/b-sIKa CTO-
pOHa HE MOYKE MOJATH JI0 CY/Y JOKa3H SKUMHU BOHA OOIPYHTO-
BY€ CBOT BUMOTH, TO YYaCHHK CIIPaBH MOBHHEH MPO I MUCh-
MOBO MOBIIOMUTH CYyJ Ta 3a3HAYMTHU: JIOKA3, SIKMH HE MOXKE
OyTH MOJAHO; MPUYHHH, 3 SIKHUX JOKa3 He MOKe OyTH MOJaHO
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y 3a3HaYSHUH CTPOK; JOKa3H, SIKi MiATBEPIKYIOTH, 0 0co0a
3ailicHUIA BCi 3asIeXH] Bif Hel Aii, cpsMOBaHi Ha OTPUMaHHS
BKa3aHOTO JOKas3y.

VY BHNagKy BH3HAHHS IOBOXHUMH TPHYMH HENONAHHS
YYaCHUKOM CIIPaBH JOKa3iB y BCTAHOBJICHUI 3aKOHOM CTPOK,
CyZl MOJKE BCTAHOBUTH JI0JIaTKOBUI CTPOK JUISI IOIaHHS BKa3a-
HUX JIOKa3iB.

Takok BHXOASYM 3 OHOBJEHMX BHMOI LIONO (opmu
Ta 3MICTy TO30BHOI 3asBH, B ITIO30BHIH 3asBi Mae OyTH
000B’3K0BO 3a3HAYEHO!

— MepesiK JOKYMEHTIB Ta iHIIMX JO0Ka3iB, IO JOJAKTHCS
10 3asIBH;

— JIOKa3H, SKi He MOXYTh OyTH MO/IaHi pa3oM i3 IT030BHOIO
3as1BOIO (32 HASIBHOCTI);

— 3a3Ha4YeHHs INOAO HAsBHOCTI y Mo3uBaya abo iHIIOL
0CO0M OpHriHANB MHUCHMOBUX a00 EJIICKTPOHHUX JOKa3iB,
KOIIIT SIKHX JOJaHO /IO 3asBH.

IIpu npomy uactuna 5 crarti 177 LluBinmbHOro mpore-
CyaJIbHOTO KOZIEKCY YKpaiHu 3000B’si3y€ TO3MBaya J10JaTh
JI0 TIO30BHOT 3asiBH BCi HasiBHI B HHOTO JIOKAa3H, IO MiATBEP-
IDKYIOTh OOCTaBUHU, HA SIKHX IPYHTYIOTHCS ITO30BHI BUMOTH
(SIKIIIO TTONIAIOTHCSl MUCHMOBI UM €JIEKTPOHHI JIOKa3H I103UBaY
MOK€ JI0JIaTH J10 MTO30BHOI 3asBU KOl BiMIOBIAHUX JOKa3iB).

TakuM YMHOM BXKE Ha CTaii MiATOTOBKU TO30BY IO3H-
Bau Ma€ BU3HAYMTH YITKHH TEpesiK JOKa3iB, SKUMHU OyayTh
OOIpyHTOBYBATHCh 3asBJIEHI IMO30BHI BMMOTH, IONATH JaHi
JIOKa3H 0 T030BHOI 3asBY, a B pa3i iX BiACYTHOCTI — BUpIlly-
BaTU MUTAHHS PO X BUTPeOyBaHHS.

INomaHHS TONATKOBUX JOKa3iB MOXIIMBE, 30KpeMa, SKIIO 31
3MiHOIO IpeMeTa abo MiJCTaB I030BY a00 MOJAHHIM 3yCTpiu-
HOTO T030BY 3MIHWJIMCS OOCTaBMHH, IO MiAJISATAIOTh A0Ka3y-
BaHHIO. B IbOMy BHIIAJKy CyA, 3aJISKHO BiJl TAKHX OOCTaBHH,
BCTAHOBIIIOE CTPOK MOJIAHHS TOAAaTKOBUX JIOKa3iB.

YiTKuil MOPSAIOK TONAHHS I0Ka3iB BCTAHOBJICHO TaKOX
1 U1 BiZIIOBiga4a.

Tak, momarouy Bif3UB Ha IT030B, BIAIMOBIZaY Ma€ BKa3aTH
MepeiK JOKyMEHTIB Ta IHIIKX J0Ka3iB, IO JOJAI0THCS 10 Bijl-
3UBY (SKIIO TaKi IOKa3W HE HAJAHO ITO3UBAYEM Pa30OM 3 I1030-
BOM), T4 3a3Ha4EHHs JOKyMEHTIB 1 JIOKa3iB, sIKi HE MOXYTh
OyTH MOZAaHI pa3oM i3 BiZ3UBOM, i3 3a3HAYCHHSM MPUYHH iX
HerofaHHs. [Ipu 1IboMy 10 Big3WBY Ha MO30B MalOTh OyTH
TaKOXK JOAAHI IOKyMEHTH, IIO IMiATBEPKYIOTh HaTiCIaHHS
(HajmaHHS) BiA3MBY 1 IOJAHUX JIO HBOTO JTOKA3iB 1HIIMM y4ac-
HHUKaM CIIPaBH.

Bin3uB MOMAETHCSA B CTPOK, BCTAHOBICHHUH CYIOM, SIKHI
HE MOXKe OyTH MEHIIMM I’ SITHAIUSATH IHIB 3 JHS BPYYCHHS
YXBaJIM IIPO BIIKPUTTS NPOBaKEHHS y cnpasi. Cya Mae BCTa-
HOBUTH TaKUH CTPOK MOAAHHS BiI3UBY, SIKMH NO3BOJMTH Bij-

MOBiJlayy MiATOTYBaTH HOTrO Ta BiANOBIIHI JTOKA3H, a THIIUM
YYaCHUKaM CIIPaBH — OTPUMATH BiJ3UB HE Mi3HIlIE MEPIIOTO
MiATOTOBYOTO 3aCi/JaHHA y CIpaBi.

V pasi HeHaJlaHHS BIIMOBIJa4eM BiZI3UBY Y BCTAHOBJICHUI
CyIOM CTpOK 0e3 MOBaXHUX NMPUYUH CyI BHPIIIYE CIpaBy 3a
HassBHUMH MaTepiaaMH.

YyacHuk npouecy 000B’SI3KOBO MOBHHHI MOCHIJIATHCS Ha
BiJITIOBIIHI IOKA3K SIKMMH BOHH OOIPYHTOBYIOTh CBOi BUMOTH
abo 3amepevyeHHs, THM OUIbII CTOpPOHA TIOBHHHA 3a3Ha-
YUTH Yy KOro abo Je caMe 3HaXOAWTHCS BiIIOBIIHHN JOKa3,
a'y pa3i He MOXJIUBOCTI CAaMOMY HaJlaTu HOro Cydy HOBHUHEH
MOZATH KIIOMIOTaHHS PO 3a0e3MeUeHHs TaKKX JI0Ka3iB 1 BCi 11i
IT poOJISTHCS apayenbHO 3 MOJAAHHSIM BiAMOBIIHOTO MpPOIIE-
CYaJIbHOTO TOKyMEHTA JI0 CYyIy.

Takox cni 3a3Ha4UTH TPO OOOB’S3KOBICTH HAJEKHUM
YUHOM 3aBipeHHS KOMil MMChbMOBUX AOKYMEHTIB sIKi HaJCHIIa-
IOTBCS IO CYAY, @ y pa3i He MOMJIMBOCTI OJAHHS KJIOTIOTaHHS
po BUTPeOyBaHHS OPHTiHAIIB TaKHX JOKYMEHTIB y BiJIO-
BIJIHOTO Oprasy, IOpUIMYHOI 0ocobu abo ¢izuuHoi ocodu aist
orsiy abo 3aBipeHUX HAJIGKHUM YHMHOM TaKHX JIOKYMCHTIB.

Takox 3aKOHOIABEIb BCTAHOBIIOE, IO KOMii JIOKa3iB
(XpiM pedoBHX ITOKa3iB), IO MOAAIOTHCS 10 CYAY, 3a34aJIeriab
HaJICUJIAI0OThCA a00 HAAAIOThCA 0CO00K0, sIKa 1X Moaae, IHIIUM
ydacHukaM crpaBu. Cyn He Gepe 10 yBard BiJIOBIAHI JOKa31
y pa3i BiICYTHOCTI MiATBEPIKCHHS HAJCUIaHHS (HaIaHHs) 1X
KOITif 1HIIUM yJacCHUKAM CIIPaBH, KPIM BHIAJKY, SKIIO TaKi
JIOKa3H € y BIIIOBIAHOTO y4acHHUKa cIpaBy abo 00csr 10Ka3iB
€ HaJMipHUM, a00 BOHHU IIOJIaHi 10 CyAy B €JICKTPOHHIHN (opmi,
a00 € myOIiYHO JOCTYITHUMHU.

Pazom i3 HampaBieHHSAM BIIMOBIAHUX OKa3iB IO CYY,
CTOpOHa O00OB’A3KOBO HAJa€ Cyly PO3IUCKY, IOLITOBE abo
Kyp €pCbKe IMOBIJOMJIEHHS IPO HANpaBle€HHSA JIOKa3iB BCIM
CTOpOHAM TIO CIIpaBi.

Jlokaswm, sIKi He JONaHi 10 MO30BHOT 3asBH UM JO BiJ3HBY
Ha Hei, skmo iHme He nepeabadeno LIIK VYkpainu, nona-
I0TbCSL Yepe3 KaHLEJIPilo Cyly, 3 BUKOPHCTaHHAM €aumHOl
CymoBo1 iH(pOpMAIIIHO-TeIEKOMYHIKaliiiHOT cucTeMu ado
B CYJOBOMY 3acCiZaHHi 3 KJIIONOTaHHIM MPO iX MPUETHAHHS 10
MarepialiB CIpaBH.

BucHoBKH. AHaNi3y04u1 3a3Ha4€HE, MOXKIIMBO MIPUITH 1O
BHCHOBKY, 1110 CTOPOHH I10 CIIPaBi Iiie TPH MOJaHHI BiMOBI -
HUX TPOIEeCyalbHUX JOKYMEHTIB IO Cy[y NOBHHHI HOMIKIY-
BaTUCA IIPO 00CAT JOKa3iB, SKUMH OydyTb MiATBEPIKYBATHUCS
BHUKJIaIEHI HUMHM BUMOTH 13 YITKUM IOCHUJIAHHAM Ha 111 OKa3u
y CBOIl MO30BHIN 3asBi, a B pa3i HEMOXIJIMBOCTI iX MOJaHHS
— MOJATH BIAMOBIAHI KJIOMOTAHHS PO 3a0e3MeYeHHs TaKuX
JIOKa3iB 3 YITKUM OOIDYHTYBaHHSIM HEMOXIIUBOCTI MOAATU
TaKi JOKa3u BIACHOPYYHO.
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